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Highlights 


35280  National  School  Lunch  Program  USDA/FNS 
determines  the  value  of  donated  agriculhiral 
commodities  and  other  foods;  effective  8-15-79 

35980  Energy  Impacted  Area  Development  Assistance 

USDA/FmHA  issues  regiilations  concerning  areas 
impacted  by  increased  coal  or  uranium  production, 
processing  or  transportation;  effective  6-19-79  (Part 
Vn  of  this  issue) 

35231  Supplemental  Food  Program  USDA/FNS 

proposes  funding  formulas  for  women,  infants  and 
children;  effective  6-19-79;  comments  by  6-3-79 

35904  Indian  Reservations  USDA/FNS  sets  forth 

requirements  for  conducting  the  Food  Stamp  and 
Food  Distribution  Programs;  effective  6-19-79  (Part 
UI  of  this  issue) 

35282  Hydrocarbon,  Coal,  and  Coke  Consumption 

Commerce/Census  provides  information  on 
consumption  of  fuels  for  nonenergy  purposes 

35217  Certain  Alcohol  Fuels  Treasury/IRS  provides 

temporary  regulations  concerning  exemption  from 
motor  fuels  excise  taxes  - 

35604  Gun  Control  Treasury/BATF  publishes  firearms 
laws  of  political  subdivisions  and  states  (Part  U  of 
this  issue) 
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Highlights 


35297  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration  HEW/PHS  establishes  an  Office 
of  Extramural  Project  Review  and  Extramural  Policy 
and  Project  Review 

35946  Advisory  Councils  and  Boards  HEW/NIH 

requests  nominations  for  members  of  councils  and 
boards;  nominations  by  8-1-79  (Part  IV  of  this  issue) 

35295  Spironolactone  HEW/FDA  announces  efficacy 
review  results  and  marketing  conditions;  comments 
by  8-20-79 

35956  Inmate  Correspondence  Justice/Prisons  Bureau 
provides  rules  concerning  control,  custody,  care, 
treatment  and  instruction;  effective  7-1-79; 
comments  by  10-1-79  (Part  VI  of  this  issue) 

35286  Motor  Vehicle  Information  and  Cost  Savings 

EPA  summarizes  retrofit  device  evaluation  of  the 
“Malpassi  Filter  King” 

35201  Sugar  Beet  Crop  Insurance  USDA/FCIC  ' 

prescribes  shorter,  clearer,  and  more  simplified 
procedures;  effective  6-19-79 

35195  Barley  Crop  Insurance  USDA/FCIC  prescribes 
shorter,  clearer  and  more  simplified  procedures; 
effective  6-19-79 

35208  Food  Additives  EPA  includes  paint*on  application 
of  chlorpyritos  regulations  in  food-handling 
establishments;  effective  6-19-79 

35209  Aluminium  Phosphide  EPA  removes  restrictions 
prohibiting  contact  in  manufacturing  been  effective 

6- 19-79 

35230  Cigar-Binder  Tobacco  USDA/ASCS  investigates 
operations  of  marketing  quota;  comments  by 

7- 19-79 

35256  Seaway  Regulations  DOT/SLS  proposes 

amendments  to  safety  procedures;  comments  by 
6-3-79 

35356  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


35604  Part  II,  Treasury/BATF 
35904  Part  III,  USOA/FNS 
35946  Part  IV,  HEW/NIH 
35953  Part  V,  EPA 

35956  Part  VI,  Justice/Prisons  Bureau 
35980  Part  Vil,  USDA/FmHA 
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35207 

35230 

35280 

35220 

35604 

35301 

35299 


35325 

35325 

35285 

35285 


35282 


Agricultural  Marketing  Service 
RULES 

Cranberries  Grown  in  Mass,  et  al. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Tobacco  (fire-cured,  etc.);  marketing  quotas  and 
acreage  allotments;  termination 

Agriculture  Department 

See  also  Agricultiu*al  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Fanners  Home  Administration;  Federal 
Crop  Insurance  Corporation;  Food  and  Nutrition 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service. 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 

Ozark  National  Forest,  Ark. 

Air  Force  Department 

RULES 

Administrative  claims;  settlement  and  disposition, 
eta 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Gun  control;  published  firearms  laws  of  political 
subdivisions  and  States 

Antitrust  Division 
NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Krause  Milling  Co.  et  al. 

Stewart  Mechanical  Enterprises,  Ina 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Architecture,  Planning,  and  Design  Advisory 
Panel  - 

Dance  Advisory  Panel 

BonnevMe  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Okanogan  Area  Service  Draft  Facility  Location 
Supplement;  meetings 

Public  Utility  Regulatory  Policies  Act;  ratemaking 
standards,  hearings 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

Manufacturers;  consumption  of  hydrocarbon, 
coal  and  coke  materials 


Civil  Aeronautics  Board 
RULES 

35207  Foreign  civil  aircraft;  navigation  within  U.S.; 

recor^eeping  and  reportidg  requirements;  GAO 

approval 

NOTICES 

Hearings,  etc.: 

35281  Anchorage-London  service  case 

35281  Emerald  Air,  Inc. 

35281  Michigan  Peninsula  Airways,  Ina 

35356  Meetings:  Sunshine  Act 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  Advisory  committees: 
35282  Colorado 

35282  Wyoming 


Commerce  Department 

See  also  Census  Bureau:  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 

NOTICES 

Meetings: 

35283  National  Laboratory  Accreditation  Criteria 
Committees 


Customs  Service 

RULES 

35208  Customs  and  navigation  laws,  violations;  fines, 
penalties,  forfeitures,  and  liquidated  damages; 
correction 

Trademarks,  trade  names,  and  copyrights,  etc.: 
35208  Recordkeeping  reports,  trademarks,  and 

disposition  of  forfeited  distilled  spirits,  etc.; 
procedural  reform;  correction 
^  NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

35333  Textiles  and  textile  products  from  Thailand 

35334  Textiles  and  textile  products  from  Singapore 


Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 
PROPOSED  RULES 

35248  Enlisted  administrative  separations 
Meetings: 

35283  Defense  Science  Board 

35283  Voting;  absentee  post  card  application  form; 

'»  inquiry 
NOTICES 

35285  Per  diem  rates;  civilian  personnel:  publication  of 
changes;  correction 

Energy  Department 

See  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission. 


IV 
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35219 


35224 

35223 


35224 

35225 

35227 


35226 

35211 

33209 

35208 


35265 

35952 


35263 

35264 


35267- 

35272 

35278 

33270- 

35277 

35262 


35286 


35287 

35286 

35287 
33268 

33288 

35289 


35980 


Engineers  Corps 

RULES 

Real  estate  handbook;  correction 

Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Louisiana 

Texas 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

North  Carolina 
Ohio 

Energy  programs: 

Fuel  economy,  motor  vehicles;  technical 
amendments 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Chlorpyrifos 

Pesticides,  tolerances  in  animal  feeds: 

Chlorpyrifos 

Pesticides;  tolerances  in  food: 

Aluminum  phosphide 
Chlorpyrifos 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  nevy 
stationary  sources: 

Nitric  acid  plants 

Secondary  brass  and  bronze  ingot  production 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Michigan 

Mississippi 

Air  quality  implementation  plans:  delayed; 
compliance  orders: 

Indiana  (3  documents) 

Ohio:  correction 
Ohio  (4  documents) 

Motor  vehicle  pollution  control; 

Waiver  of  carbon  monoxide  emission  standards; 
public  hearing 
NOTICES 

Fuel  economy  retrofit  devices:  evaluation  of 
“Malpassi  Filter  King” 

Pesticide  registration,  cancellation,  etc.: 

Antor 

Pesticides;  experimental  use  permit  applications: 

Chevron  Chemical  Co. 

Pesticides:  temporary  tolerances: 
n-Tetradecyl  formate 
Tebuthiuron 
Water  pollution  control: 

Safe  drinking  water;  underground  injection 
control  program;  state  list;  additions 
Toxic  substances;  water  quality  criteria: 
corrections 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants; 

Energy  impacted  area  development  assistance 
program 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

35195  Barley 

35201  Sugar  beets 

Federal  Emergency  Management  Agency 

Flood  elevation  determinations:  '■ 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

352 12  Oklahoma  et  .al. 

Flood  insurance;  special  hazard  areas,  map 
corrections: 

35213  Illinois  et  al. 

PROPOSED  RULES 

35242,  Florida  (2  documents) 

35243 

35244  Indiana 

35244,  Pennsylvania  (2  documents) 

35245 

35245  South  Carolina 

35246  Washington 

35247  Wisconsin 
NOTICES 
Meetings: 

35289  Fire  Administration  Board  of  Visitors  for  the 
National  Academy  for  Fire  Prevention  Control 

Federal  Energy  Regulatory  Commission 
NOTICES 

35356  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

35356  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 
NOTICES 

35290  Agreements  filed,  etc. 

35357  Meetings;  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 
NOTICES 

35290  Meetings 

Federal  Reserve  System 
NOTICES 

35357  Meetings;  Sunshine  Act 

Federal  Trade  Commission 
PROPOSED  RULES 

35237  Oil  company  ownership  of  petroleum  pipelines; 
declaration  as  unfair  method  of  competition; 
inquiry 

Trade  regulations: 

35240  Standards  and  certification  for  product 
marketing;  clarification 
NOTICES 

35357  Meetings:  Sunshine  Act 

Fiscal  Service 
NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
35335  Millers  Casualty  Insurance  Co.,  of  Texas 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

35210  Oxfendazole  powder  and  pellets 

PROPOSED  RULES 

Food  and  human  consumption: 

35242  Good  manufacturing  practices;  correction 

35242  Good  manufacturing  practices;  hearings 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

35295  Equine  anthelmintics:  efficacy  evaluation; 

guidelines 
Human  drugs: 

35295  Spironolactone;  efficacy  study  implementation 

35292  Milk  products,  dry;  memorandum  of  understanding 
with  the  Netherlands 

Food  and  Nutrition  Servica 

RULES 

Food  stamp  program: 

35904  Indian  reservations;  administration,  food 

distribution,  and  definition  . 

Information  availability: 

35195  Address  changes;  regional  and  Washington,  D.C. 
offices;  correction 
PROPOSED  RULES 
Child  nutrition  programs: 

35231  Women,  infants  and  children;  special 

supplemental  food  program:  food  funding  formula 
NOTICES 

School  lunch  program: 

36280  Cash  in  lieu  of  commodities:  donated 

commodities:  value  for  1979  school  year 

Gensral  Accounting  Office 

NOTICES 

35290  Regulatory  reports  review,  proposals,  approvab, 
etc.  (OSM) 

General  Services  Administration 

NOTICES 

Meetings: 

35292  Architectural  and  Engineering  Services  Regional 

Public  Advisory  Panel 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health:  Social  Security  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

35297  Alcohol,  Drug  Abuse,  ^nd  Mental  Health 
Administration 

35298  Office  of  Secretary;  correction 

I 

Heritage  Conservation  and  Recreation  Service 

NOTICES  ' 

35298  Historic  Places  National  Register;  additions, 

'  deletions,  etc. 

Interior  Department 

5^  Heritage  Conservation  and  Recreation  Service: 
Land  Managment  Bureau;  National  Park  Service. 

internal  Revenue  Service 

RULES 

Excise  taxes: 

35217  Motor  fuels;  alcohol  (gasohol);  temporary 
exemption 


PROPOSED  RULES  / 

Excise  taxes: 

35247  Alcohol  fuels 

Intemationat  Trade  Commission 

NOTICES 

35357  Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Practice  rules: 

35228  Rail  services  continuation  subsidies  standards; 

offibranch  costs  calculation 
Railroad  car  services  orders;  various  companies: 
35227  Indiana  Interstate  Railway  Co.,  Inc. 

NOTICES 

35335  -  Fourth  section  applications  for  relief 
Motor  carriers: 

35336,  Temporary  authority  applications  (2  documents) 

35350 

Justice  Department 

See  also  Antitrust  Division;  Parole  Commission; 
Prisons  Bureau. 

NOTICES 

Pollution  control:  consent  judgments: 

35304  Florida  Power  Corp. 

Labor  Department 

NOTICES 

Adjustment  assistance: 

35304  Akron  &  Barberton  Belt  Railroad  Co. 

35305  Alabama  Fuel  Co.  et  al. 

35305  Converse  Rubber  Co. 

35306  Dyna  Coal  No.  1 

35306  Ernst  Strauss,  Inc. 

35306  F.  J.  Boutell  Driveaway  Co.,  Inc. 

35307  F.S.C  Enterprises,  Inc. 

35307  Fisher  Coal  Co. 

35307  Florsheim  Shoe  Co. 

35308  Foam  Pillow  Corp. 

35308  Green  Leaf  Fashions,  Inc. 

35308  Hinkle  Son,  Inc. 

35309  International  Shoe  Co.,  Inc. 

35309  Island  Creek  Coal  Co. 

35310  Jerome  Industries  Corp. 

35310  Kay  Fashions,  Inc. 

35310  Kristie  Minerals,  Inc. 

35311  L  W.  Foster  Sportswear  Co.,  Inc. 

35311  Larrimore,  Ltd. 

35312  Layland  Coal  Co. 

35312  Lloyd’s  Electronics,  Inc. 

35312  Lucy  Ann  Footwear  Corp. 

35313  Lybum  Coal  Co.  et  al. 

35313  M  and  B  Coal  Co. 

35314  Maben  Energy  Corp. 

35314  Metaframe  Corp. 

35315  Metropolitan  Greetings,  Inc. 

35315  Nappe-Smith  Manufacturing 

35315  New  Jersey  Machine  Corp. 

35316  Norman  S.  Bailey  Trucking  Co. 

35316  Oak  Ridge  Coal  Co. 

35317  Ohio  Brass  Co.,  Inc. 

35317  Paley  Associates,  Inc. 

35317  Pott  of  Coal,  Inc. 


VI 
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35318  Rich  Creek  Mining  Co..  Inc. 

35316,  Roberts  &  Schaefer  Co.  (2  documents) 

35319 

35319  Round  Mountain  Coal  Corp. 

35319  Seagoing  Uniform  Corp. 

35320  Sewell  Coal  Co. 

35320  Sigler  Mining.  Inc. 

35320  Skyland  Textile  Co. 

35321  Southwell  Combining  Co. 

35321  Stanhope  Sewing  Center.  Inc. 

35322  Tri-I  Coal  Co. 

35322  Triple  W.  Trucking  Co..  Inc. 

35322  Valley  Services.  Inc. 

35323  Van  Trucking,  Inc. 

35323  Weyenberg  Shoe  Manufacturing  Co. 

35323  White  &  Cole  Coal  Co.,  Inc. 

35324  Wright  Trucking  &  Mining  Co. 

Land  Management  Bureau 
NOTICES 

Applications,  etc.: 

35298  Colorado 

35296  Montana 

35298  Utah 

National  Bureau  of  Standards 
NOTICES  • 

Voluntary  product  standards. 

35262  Clinical  thermometers:  withdrawn 

National  Institutes  of  Health 

NOTICES 

'  Committees;  establishment,  renewals,  terminations, 
etc.: 

35946  Cancer  Institute.  National:  advisory  committees 

Meetings: 

35297  Cancer  National  Advisory  Board 

35296  Cancer  Institute.  National;  advisory  committee 

National  Labor  Relations  Board 
NOTICES 

3S3S7  Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Meetings: 

35282  Western  PaciHc  Fishery  Management  Council 

National  Park  Service 

RULES 

Fishing: 

35222  Yellowstone  National  Park,  Wyo. 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc. 

35325  Portland  General  Electric  Co.  et  al. 

35357  Meetings:  Sunshine  Act 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES 

35357  Meetings;  Sunshine  Act 


Parole  ConHnission 

NOTICES 

35358  Meetings;  Sunshine  Act 

Personnel  Management  OfNce 

PROPOSED  RULES 

35230  Restoration  to  duty;  deletion  of  1-year  limitation  for 
injured  employees 

Prisons  Bureau 

RULES 

35956  Correspondence;  control,  custody,  care,  treatment 
and  instruction  of  inmates 

Rural  Electrification  Admhiistratton 

NOTICES 

Loan  guarantees  proposed: 

35280  United  Power  Association 

Saint  Lawrence  Seaway  Devetopment 
Corporation 

PROPOSED  RULES 

35256  Seaway  regulations;  safety  procedures,  hazardous 
cargo  transportation,  etc. 

Securities  and  Exchange  Commission 

RULES 

Practices  rules: 

35207  Written  comments  received  after  closing  date  in 
informal  Commission  proceedings;  consideration 
NOTICES 
Hearings,  etc.: 

35325  Alabama  Power  Co. 

35326  American  Electric  Power  Co.,  Inc.,  et  al. 

35327  Louisiana  Power  &  Light  Co. 

35327  Lowell  Gas  Co.,  et  al. 

35329  Narragansett  Capital  Corp. 

35332  New  England  Power  Co. 

35333  South  Coast  Capital  Co. 

35358  Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

35331  National  Association  of  Securities  Dealers,  Inc. 

35332  Options  Clearing  Corp. 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 

35236  Retail  heating  oil  dealers;  loan  programs 
NOTICES 

Applications,  etc.: 

35333  Mercantile  Texas  Capital  Corp. 

Social  Security  Administration 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental  security 
income  for  (SSI)  and  old-age.  survivors  and  ‘ 
disability  insurance: 

35241  Reorganization,  revision,  and  simplication; ' 

decision  to  develop 
Financial  assistance  programs: 

35278  Real  and  personal  property  evaluation: 

clarification  of  policy;  advance  notice 

Social  Security  National  Commission 

NOTICES 

35324  Meetings 


»- 

i 
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Soil  Conservation  Service 
NOTICES 

Environmental  statements:' availability,  etc.: 

.  35281  Vineland  area  tributary,  Arkansas  River 
Watershed,  Colo. 

Transportation  Department 

See  Saint  Lawrence  Seaway  Development 
Corporation 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Hrearms  Bureau; 
Custom  Services;  Fiscal  Service;  Internal  Revenue 
Service. 

NOTICES 

'  Antidumping: 

353335  Steel  %vire  coat  and  garment  hangers  bom 
Canada 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 
35325  Architecture,  Planning  and  Design  Advisory  Panel 
7-0  and  7-10-79 

35325  Dance  Advisory  Panel  7-16  and  7-17-79 

CnriL  RIGHTS  COMMISSION 

35282  Wyoming  Advisory  Committee,  7-12-79 
35382  Colorado  Advisory  Committee,  7-14-79 

COMMERCE  DEPARTMENT 

Secretary — - 

35283  National  Laboratory  Accreditation  Criteria 
Committees  for  Thermal  Insulation  Materials  and 
Freshly  Mixed  Field  Concrete,  7-9  and  7-10-79 

DEFENSE  DEPARTMENT 

Secretary— 

35283  Defense  Science  Board  Summer  Study  Panel  on 
Comprehensive  Test  Ban,  7-19  and  7-20-79 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

35285  Okanogan  Area  Service  Draft  Facility  Planning 
Supplement,  7-24  and  7-25-79 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

35289  Board  of  Visitors  for  the  National  Academy  for  Fire 
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This  section  ol  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appficabWy  and  legal  effecL  most 
of  which  are  keyed  to  and  co<flfied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  tides  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Dooumenis. 

Prices  of  new  books  are  istad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrftfon  Servioa 
7CFR  Part  295 

Availability  of  biformation  and 
Records  to  the  Public;  Changes  hi 
Addresses;  Correction 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule;  correction. 

summary:  The  purpose  of  this  document 
is  to  correct  errors  in  FR  Doc.  79-13287 
appearing  at  pgs.  25396-25397  in  the 
Federal  Register  of  May  1, 1979. 
EFFECTIVE  DATE:  Upon  publication  in  die 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joseph  M.  Scordato,  Freedom  of 
Information  Officer.  Administrative 
Services  Division.  Food  and  Nutrition 
Service,  USDA.  Washington,  D.C.  20250 
(202-447-8278). 

SUPPLEMaiTARV  INFORMAHON:  It  is 

impractical  and  unneceseary  to  follow 
the  proposed  rule  making  and  public 
participation  procedure  of  5  U.S.C  and 
Executive  Order  12044  since  this  is  a 
technical  amendment  that  is 
nonsubstantive  in  nature.  The  errors  and 
corrections  are  as  follows: 

1.  On  Page  25396,  the  fifth  amendment 
erroneously  omitted  a  reference  to 
paragraph  (d),  as  well  as  omitting  a 
reference  to  and  the  amendatory 
language  of  paragraphs  (e)  and  (f).  It 
should  be  cotrec^^  to  read  as  follows: 

"5.  In  S  295.7  the  second  sentence  and 
paragraphs  (a),  (b),  (c),  (d),  and  (e)  are 
revi^  and  paragraph  (f)  is  added  to 
read  as  foUows: 

S  295.7  Pubic  inapection  and  copybig. 
***** 

(e)  Supplemental  Food  Program 
materials — Room  4405.  Auditors 


Building,  14th  and  Independence  Ave. 
S.Wm  Washington,  D.C. 

(f)  All  other  FNS  materials — ^Inquire  at 
Administrative  Services,  Division,  Room 
792. 500 12di  Street  S.W..  Washington. 
D.C..  for  specific  locations.” 

2.  On  page  25306.  the  aixth 
amendnient  emmeonsly  used  the  term 
“subparagnqihs*'  rather  than 
"paragraph”  in  referring  to  paragraphs 

(g)and(h). 

3.  On  page  25397,  the  seventh 
amendment  erroneously  omitted  a 
reference  to  paragraph  (e).  It  should  be 
corrected  to  read: 

‘7.  In  §  295.9  paragraphs  (a),  (b),  (c) 
and  (d)  are  revised  and  paragraph  (e)  is 
afided  to  read  as  follows:'*  (5  U.S.C.  301, 
552:  7  CFR  1.1-1.16). 

Done  this  12th  day  of  June,  1979,  at ' 
Washington.  D.C 
Robert  Gfsanttnin, 

Acting  Administrator, 

Food  and  Nutrition  Service. 
pit  Dk.  w-taaos  HM  s-is-n;  aai  Ml 
■UMO  oooc  ssis-as-N 

Federal  Crop  Ineuranoe  Corporation 
7  CFR  Parte  401  and  419 

Barley  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

summary:  TUs  rule  prescribes 
procedures  for  insuring  barley  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  previous 
regulations  for  insuring  barley  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  Tl^ 
rule  is  promulgated  under  the  authority 
contaii^  in  the  Federal  Crop  Insurance 
AcL  as  amended. 

EFFECTIVE  DATE:  June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Renter  (44 
FR  23239,  Thursday.  April  19. 1979) 
outlining  the  prescribed  procedures  for 


insuring  barley  crops  effective  with  the 
1980  crop  year.  In  die  notice,  FQC, 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C  1501  et  seg.], 
proposed  that  a  new  Part  419  of  Chapter 
IV  in  Tide  7  of  the  Code  of  Federal 
Reguladona  be  established  to  prescribe 
procedures  for  insuring  barley  crops 
effective  with  the  1980  crop  year  to  be 
knownras  7  CFR  Part  419  Barley  Crop 
Insnrance. 

All  previous  regulations  applicable  to 
insuring  barley  crops  as  found  in  7  CFR 
401.101-401.111  and  401.125  are  not 
applicable  to  1960  and  succeeding 
bariey  crops  bnt  remain  in  effect  for 
FCIC  barley  insurance  policies  issued 
fOT  die  cmp  years  prior  to  1960. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
bariey  crops  into  one  shortened, 
simplified  and  clear  regiilation  would  be 
more  effective  administratively.  In 
addition,  Part  419  contains  a  premium 
adjustment  table  to  provide  maximum 
individual  premium  discounts  for  good 
insuring  experience  of  up  to  50  percent 
and  premium  increases  for  unfavorable 
insuring  experience.  The  good 
experience  discounts  provided  under  the 
previous  barley  crop  insurance  policies 
have  been  discontinued:  however,  the 
premiiun  adjustment  table  ivill  result  in 
more  premium  discoimts  for  good 
experience  than  were  formerly  provided 
under  the  good  experience  discounts  in 
the  previous  pdficy.  Furdier,  Part  419  (1) 
provides  that  any  premium  balance  not 
paid  by  die  termination  date  will  be 
increased  by  a  9  percent  service  fee  with 
a  9  percent  simple  interest  diarge 
applying  to  any  unpaid  premium 
balance  at  the  end  of  each  subsequent 
12-month  period,  (2)  extends  the  15-day 
period  for  submitting  a  notice  of  damage 
or  loss  to  30  days  and  eliminates  the  60- 
day  period  for  filing  a  claim  for  loss,  (3) 
establishes  the  production  guarantee  on 
a  harvested  basis  with  a  reduction  of  the 
lesser  of  4  bushels  or  20  percent  of  the 
guarantee  for  any  unharvested  acreage. 
(4)  provides  3  levels  of  insurance 
coverage  on  each  barley  crop  in  each 
county,  (5)  provides  new  termination 
dates  for  indebtedness  and  sales  closing 
dates  which  more  nearly  reflect  current 
farming  practices,  and  (6)  increases  the 
limitation  from  $5,000  to  $20,000  in  cases 
involving  good  faith  reliance  on 
misrepresentation  (as  found  in  7  CFR 
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Part  419.5  of  the  regulations)  wherein  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 
The  Barley  Crop  Insurance  Regulations 
provide  a  December  31  cancellation  date 
for  all  counties  in  which  only  spring 
barley  is  insurable  and  a  June  30  date 
for  all  other  counties.  These  regulations 
and  any  amendments  thereto,  must  be 
placed  on  Hie  in  the  Corporation’s  ofBce 
for  each  particular  county  in  which  the 
insurance  is  available  by  not  later  than 
15  days  prior  to  June  30  or  December  31 
(for  spring  barley]  in  order  to  be 
effective  for  the  crop  year. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  conunents,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations, 
as  contained  in  the  proposed  rule,  are 
hereby  issued  as  a  fmal  rule  to  be  in 
effect  starting  with  the  1980  crop  year. 

Final  Rule 

§  401.125  [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.125  with  such  regulations  as  are 
contained  therein  remaining  in  effect  for 
FCIC  insurance  policies  issued  for  crop 
years  prior  to  1980,  and  issues  a  new 
Part  419  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
419)  to  be  known  as  the  Barley  Crop 
Insurance  Regulations,  which  shall 
remain  in  effect  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 

PART  419— BARLEY  CROP 
INSURANCE 

Subpart — Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

419.1  Availability  of  barley  insurance. 

419.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices'at  which 
indemnities  shall  be  computed. 

419.3  Public  notice  of  indemnities  paid. 

419.4  Creditors. 

419.5  Good  faith  reliance  on 
misrepresentation. 

419.6  The  contract. 

419.7  The  application  and  policy. 

Autiioiity:  Secs.  506,  516,  52  Stat  73,  as 

amended  77,  as  amended  (7  U.S.C.  1506, 
1516). 


Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

S  419.1  Availability  of  Barley  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  barley  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  barley  insurance 
will  be  offered. 

S  419.2  Premium  rates,  production 
guarantees,  coverage  le^mls,  and  prices  at 
whicb  indemnities  Shan  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees,  * 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
barley  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  &t)m 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

S  419J  Public  notice  of  Indemnities  pM. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

S  419.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
bankiuptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

S  419.5  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  barley  insurance  contract 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 


insured  person  believed  to  be  insured,  or 
.believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured’s 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

S  419.6  The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  barley  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  frtim  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

S  419.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person’s  insurable  share  in  the  barley 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  'The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  of  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager’s 
determination  that  no  adverese 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
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Corporation  will  immediately 
discontinue  the  acceptance  ^ 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  die  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
prov^ed  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
barley  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Barley  insurance  Policy  for  the  1980 
and  Succeeding  Crop  Years,  and  the 
Appendix  to  the  Barley  Insurance  Policy 
are  as  fcdlows: 

United  States  Deportment  Agriculture 

Federal  Crop  Insurance  Corporatioa 

Aiqilication  for  19 - and  Succeediqg  Crop 

Years 

Barley  Cn^  Insurance  Contract 


(Contract  number) 


(Identihcation  number) 


(Name  and  address)  (Zip  Code) 


(County)  (State) 

Type  of  entity - 

Applicant  is  over  18  Yes  No - >, 

A  The  applicant,  subiect  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporatioa  (herein  called 
“Corporatkm”).  hereby  appliee  to  the 
Corporation  ior  insurance  on  the  applraont’s 
share  in  the  bariey  seeded  on  iosu^le 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above^tated  county.  The 
applicant  elects  from  the  actuarial  table  die 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  ITS  PR04IUM  RATES 
AND  PRCHWCncm  GUARANTEES  SHALL 
BE  IHOSE  SHOWN  ON  THE  APFUCABLE 
COUNTY  ACTUARIAL  TABLE  FILED 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  election - 

Price  election - 

Example:  For  the  19—  crop  year  only  (100% 
share) 


LocaSon/  Quaranlee  Pramium  f%aclioe 

laimNa  per  sow’  par  acre 


<  Voar  guaraMaa  «■  tM  OH  a  unK  baiia  lacras  X  par  acra 
guaruSaa  X  ahara). 

a  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  AKUCATION  IS  IdAIia)  TO  THE 
APPLICANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  fot  the  first  crop 


year  specified  above,  unless  the  time  for 
submitting  appUcations  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract  This  accepted 
application,  the  following  bariey  insurance 
poliity.  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  shall  constitute  the  contract 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 


(Code  No./Witness  to  signature) 


(Signature  of  applicant)  (Date) 

Address  of  office  for  county: 


Phone - 

Location  of  farm  headquarters: 


Phone 

Bariey  Crop  Insurmnce  Policy 

Terms  and  oonditioxw 

Subject  to  die  provMons  in  the  attached 

appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided 
is  against  unavoidable  loss  of 
production  resulting  from  adverse 
weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire 
occurring  within  the  insurance  period, 
subject  to  any  exceptions,  exdusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against 
The  contract  shall  not  cover  any  loss  of 
production,  as  detennined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  die  insiired,  any  member 
of  the  insured’s  household,  the  insured's 
tenants  or  employees.  (2)  failure  to 
follow  recognized  good  farming 
practices,  (3)  damage  resulting  from  tiie 
backipg  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (4)  any  cause  not 
specified  as  an  insur^  cause  in  this 
policy  as  limited  by  the  actuarial  table. 

2.  Cn^  and  acreage  insured,  (a)  The 
crop  insined  shall  be  bariey  which  is 
seeded  for  harvest  as  grain  and  which  is 
grown  (m  insured  acreage  for  which  the 
actuarial  table  diows  a  guarantee  and 
premium  rale  per  acre  a^  where  so 
provided  on  the  actuarial  table,  a 
mixture  of  barley  with  oats  or  wheat  or 
both  seeded  for  harvest  as  grain.  The 


production  from  such  mixture  shall  be 
counted  as  barley  on  a  weight  basis. 

(b)  The  acreage  insured  for  each  crop 
year  shall  be  tiiat  acreage  seeded  to 
barley  on  insurable  acreage,  as  shown 
on  tile  actuarial  table  and  the  insured’s 
share  therein  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whidiever  the  Corporati<m  shall  elect 
Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have 
attached  as  determined  by  the 
Coqioration  to  any  acreage  (1)  where 
premium  rates  are  establiphed  by 
farming  practices  on  the  actuarial  table, 
and  the  fanning  practices  carried  out  on 
any  acreage  are  not  among  those  for 
which  a  premium  rate  has  been 
established,  (2)  not  reported  for 
insurance  as  provided  in  section  3  if 
such  acreage  is  irrigated  and  an 
irrigated  practice  is  not  provided  for 
such  acreage  on  the  actuarial  table,  (3) 
which  is  destroyed  and  after  such 
destruction  it  was  practical  to  reseed  to 
barley  and  such  acreage  was  not 
reseeded.  (4)  initially  seeded  after  the 
date  on  file  in  the  office  for  the  county 
whidi  has  been  established  by  the 
Corporation  as  being  too  late  to  initially 
seed  and  expect  a  nonnal  crop  to  be 
produced,  (5)  of  volunteer  barley.  (6) 
seeded  to  a  type  or  variety  of  bvl^  not 
estaUished  as  adapted  to  the  area  or 
shown  as  noninsurable  on  the  actuarial 
table,  or  (7)  seeded  with  another  crop, 
exc^  as  otherwise  provided  herein. 

(c)  Insurance  may  attach  only  by 
written  agreement  with  the  Corporation 
on  acreage  which  is  seeded  for  the 

'"development  or  production  of  hybrid 
seed  or  for  experimental  purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  *1116  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  bariey  seeded 
in  tile  county  (including  a  designation  of 
any  acreage  to  wiudi  insurance  does  not 
att^)  in  which  the  insured  has  a  share 
and  (b)  the  insured’s  riiare  therein  at  the 
time  of  seeding.  Such  report  shall  be 
submitted  each  year  not  later  than  the 
acreage  reporting  date  on  file  in  tiie 
office  for  the  county. 

4.  Production  guarantees,  coverage 
levels  and  prices  for  computing 
indemnities,  (a)  For  eadi  crop  year  of 
the  contract,  the  production  guarantees, 
coverage  levels,  and  prices  at  which 
indmnnities  shall  be  computed  shall  be 
those  shown  on  the  actui^l  table. 

(b)  The  production  guarantee  per  acre 
shall  be  reduced  by  t)^  leaser  of  4 
bushels  or  20  percent  for  any 
unharvested  acreage. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
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time  of  seeding  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  applicable 
premium  per  acre,  times  the  insured’s 
share  at  the  time  of  seeding,  times  the 


applicable  premium  adjustment 
percentage  in  subsection  (c)  of  this 
section. 

(b)  For  premium  adjustment  purposes. 


only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Paroant  Adiustmanta  for  FavoraMa  Continuous  Insurance  Expartanoa 


Number  of  years  continuous  experience  through  previous  year 


Loss  ratio' through  0  1  2  3  4  5  6  7  8  9  10  11  >  12  13  14  15  or 

previous  crop  year  more 


Percentage  adjustment  lector  ior  cunent  crop  year 


.00  to  20  _ _ 100 

it  to.  40 _  100 

.41  to  60 _ 100 

.61  to  .80 _ 100 

.81  to  1.00 _  100 


95 

95 

90 

90 

85 

100 

95 

95 

90 

90 

100 

95 

95 

95 

95 

100 

95 

95 

95 

95 

100 

100 

100 

too 

100 

80 

75 

70 

70 

65 

90 

85 

80 

80 

75 

95 

90 

90 

90 

85 

95 

95 

90 

90 

90 

100 

100 

100 

100 

100 

65 

00 

60 

55 

SO 

75 

70 

70 

65 

60 

85 

80 

80 

75 

•  70 

90 

85 

85 

85 

80 

100 

100 

100 

100 

100 

Parcant  AtQustmants  for  Unfavorable  Insurance  Exparlenca 


Loss  ratio' through 
previous  crop  year 


Number  ol  loss  years  throusF*  previous,  year* 


0  1 


2  3  4 


5  6  7 


8 


0  10  .11  12  13  14  IS 


Percentage  adiustment  factor  for  current  crop  year 


1.10  to  1  19 . 

too 

100 

100 

102 

104 

106 

106 

110 

112 

114 

lie 

118 

120 

122 

124 

126 

1.2010  1.39 . 

too 

100 

100 

104 

106 

112 

116 

120 

124 

128 

■32 

136 

140 

144 

148 

152 

14010  169 

100 

im 

100 

106 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70  to  1-99 

too 

100 

100 

112 

122 

132 

142 

.  152 

162 

172 

162 

192 

202 

212 

222 

232 

Z.00  to  2.49 

100 

100 

100 

116 

126 

140 

152 

164 

178 

188 

200 

212 

224 

236 

248 

260 

2.50  to  3.24  - 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

286 

3.25  to  3  99.  „  — 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00  to  4.99 _ _ 

100 

100 

110 

128 

146' 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

5.00  to  5  99  . . .  ~ 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00  and  up - 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

■Loss  Ratio  means  the  ratio  of  indemnityfies)  paid  to  premium<s)  earned 

•Onfy  the  rnost  recent  15  crop  yeas  ml  be  used  to  determine  toe  number  of  “Loss  Years"  (A  crop  year  a  determinad  to  be  a  “Loss  Year  when  toe  amount  of  indamnity  for  the  year 
exceeds  toe  premsim  for  toe  year).  _  .  .  . 


(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period.  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided,  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the  ’ 
service  fee  will  not  be  charged  and  the 
«  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  however,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amoimt  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 


date.  9  percent  simple  interest  shall 
apply  from  the  .termination  date  and 
each  year  thereafter  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  Insurance  period.  Insurance  on 
insured  acreage  shall  attach  at  the  time 
the  barley  is  seeded  and  shall  cease 
upon  the  earliest  of  (a)  frnal  adjustment 
of  a  loss,  (b)  combining,  threshing,  or 
removal  of  the  barley  frtim  the  held,  (c) 
October  31  of  the  calendar  year  in  wUch 
barley  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  barley  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insiu«d  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if. 
during  the  period  before  harvest,  the 


barley  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it,  or  if  the  insured  wants  the 
consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured' 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  or  impractical  to 
reseed  to  barley.  Notice  shall  also  be 
given  when  su^  acreage  has  been  put  • 
to  another  use. 

(c)  In  addition  to  the  notices  required 
in  paragraph  (b)  of  this  section,  if  an 
indemnity  is  to  be  claimed  on  any  unit 
the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  office 
for  the  county  not  later  than  30  DA  YS 
after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit  (2)  the  calendar 
date  for  the  end  of  the  insurance  period, 
or  (3)  the  date  the  entire  barley  crop  on 
the  unit  is  destroyed,  as  determined  by 
the  Corporation.  Hie  Corporation 
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reserves  the  right  to  provide  additional 
time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not 
to  be  harvested  and  upon  which  an 
indemnity  is  to  be  claimed  shall  be  left 
intact  until  inspected  by  the 
Corporation. 

(e)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  Ae 
requirements  of  this  section  are  not  met 

8.  Claim  for  indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insiuvd  (1) 
establish  the  total  production  of  barley 
on  the  unit  and  that  any  less  of 
production  was  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  . 
which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be 
determined  by  (1)  multiplying  the 
insured  acreage  of  barley  on  the  unit  by 
the  applicable  production  guarantee  per 
acre,  which  pn^uct  shall  be  the 
production  guarantee  for  the  unit  (2) 
subtracting  therefrom  the  total 
production  of  barley  to  be  counted  for 
the  unit  (3)  multiplying  the  remainder 
by  the  applicable  price  for  computing 
indemnities,  and  (4)  multiplying  the 
result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium 
computed  on  the  insured  acreage  and 
share  is  more  than  the  premiiun 
computed  on  the  reported  acreage  and 
share,  the  amount  of  indemnity  shall  be 
computed  on  the  insured  acreage  and 
share  and  then  reduced  proportionately. 

(c)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  all 
harvested  and  appraised  production. 

(1)  Mature  production  which  grades 
No.  4  or  better  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  14.5  percent,  and 
if,  due  to  insurable  causes,  any  barley 
does  not  grade  No.  4  or  better,  or  is 
graded  smutty,  gariicky,  or  ergoty,  in 
accordcmce  with  the  C^dal  U.S.  Grain 
Standards,  the  production  shall  be 
adjusted  by  (i)  dividing  the  value  per 
bushel  of  the  damaged  barley  (as 
determined  by  the  ^rporation)  by  the 
price  per  bushel  of  U.S.  No.  2  barley  and 
(ii)  mdtiplying  the  result  by  the  number 
of  bushels  of  such  barley.  The 
applicable  price  for  No.  2  barley  shall  be 
the  local  market  price  on  the  earlier  of; 
the  day  the  loss  is  adjusted  or  the  day 
the  dai^ged  bariey  was  sold. 


(2)  Any  harvested  production  from 
volunteer  crops  growing  with  the  seeded 
barley  crop  or  small  grains  seeded  in  the 
growing  barley  crop  on  acreage  which 
the  Corporation  has  not  given  consent  to 
be  put  to  another  use  shall  be  counted 
as  barley  on  a  weight  basis. 

(3)  Appraised  production  to  be 
counted  for  a  unit  shall  include:  (i)  the 
greater  of  the  appraised  production  or  50 
percent  of  the  applicable  guarantee  for 
any  acreage  whi^,  %vith  Ae  consent  of 
the  Corporation,  is  seeded  before  barley 
harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on 
such  acreage  (excluding  any  crop(s) 
maturing  for  harvest  in  the  following 
calendar  year),  (ii)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured 
causes  and  poor  farming  practices,  (iii) 
not  less  than  the  applicable  guarantee 
for  any  acreage  wMch  is  abandoned  or 
put  to  another  use  without  prior  written 
consent  of  the  Corporation  or  damaged 
solely  by  an  uninsured  cause,  and  (iv) 
only  the  appraisal  in  excess  of  the  lesser 
of  4  bushels  or  20  percent  of  the 
production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  loss  under  the  contract 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  barley  becomes 
general  in  the  county,  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
causebefore  the  acreage  b  put  to 
another  use,  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  l^ud 


relating  to  the  contract  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

10.  Transfer  of  insured  share.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection 
%vill  continue  to  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 
transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
ori^al  insured  for  the  cmrent  crop 
year.  Any  transfer  shall  be  made  on  an 
approved  form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  deposition  of 
all  barley  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  from 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  the 
contract 

12.  Life  of  contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for 
such  crop  year.  Thereafter,  either  party 
may  cancel  the  insurance  for  any  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  contract  is 
not  paid  on  or  before  the  termination 
date  for  indebtedness  preceding  such 
crop  yean  Provided,  That  the  date  of 
payment  for  premium  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture,  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 
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(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c) 
of  this  section  and  section  7  of  the 
Appendix,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

AppencBx 

(Additional  Terms  &  Conditions) 

1.  Meaning  of  Terms 

For  the  purposes  of  barley  crop 
insurance:  (a)  “Actuarial  table”  means 
(he  forms  and  related  material  for  the 
crop  year  approved  by  the  Corporation 
which  are  on  file  for  public  inspection  in 
the  office  for  the  county,  and  which 
show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices 
for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  barley  insurance 
in  the  county. 

(b)  “County”  means  the  county  shown 
on  the  application  and  any  additional 
land  located  in  a  local  prc^ucing  area 
bordering  on  the  county,  as  shown  on 
the  actuarial  table. 

(c)  “Crop  year"  means  the  period 
within  which  the  barley  crop  is  normally 
grown  and, shall  be  designated  by  the 
calendar  year  in  which  die  barley  crop 
is  normally  harvested. 

(d)  “Harvest”  means  the  severance  of 
mature  barley  from  the  land  for 
combining  or  threshing. 

(e)  “Insurable  acreage”  means  the 
land  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the 
county  actuarial  table. 

(f)  “Insured"  means  the  person  who 
submitted  the  application  accepted  by 
the  Corporation. 

(g)  “Office  for  the  coimty”  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance 
or  such  office  as  may  be  designated  by 
the  Corporation. 

(h)  “I^rson”  means  an  individual, 
partnership,  association,  corporatioa 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(i)  “Share”  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  barley  crop  at  the 
time  of  seeding  as  reported  by  the 
insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect,  and  no  other  share  shall  be 
deemed  to  be  insured:  Provided.  That 
for  the  purpose  of  determining  the 
amount  of  indemnity,  the  insured  siicre 
shall  not  exceed  the  insured’s  share  at 
the  earliest  of  (1)  the  date  of  beginning 
of  harvest  on  the  unit,  (2)  the  calendar 


date  for  the  end  of  the  insurance  period, 
or  (3)  the  date  the  entire  crop  on  the  imit 
is  destroyed,  as  determined  by  the 
Corporation. 

(j)  ‘Tenant”  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  barley  crop  or  proceeds 
therefrom. 

(k)  “Unit”  means  all  insurable  acreage 
of  barley  in  the  county  on  the  date  of 
seeding  for  the  crop  year  (1)  in  which 
the  insured  has  a  100  percent  share,  or 
(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis.  Land  rented  for  cash,  a  Hxed 
commodity  payment  or  any 
consideration  other  than  a  share  in  the 
barley  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 

Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the 
county,  or  by  written  agreement 
between  the  Corporation  and  the 
insured.  The  Corporation  shall 
determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what 
is  shown  on  the  acreage  report  and  has 
the  right  to  consider  any  acreage  and 
share  reported  by  or  for  the  insured's 
spouse  or  child  or  any  member  of  the 
insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  right 
to  limit  the  insured  acreage  of  barley  to 
any  acreage  limitations  established 
under  any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to 
the  seeding  of  barley. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage 
and  share  or  declare  the  insured  acreage 
on  any  unitfs)  to  be  “zero".  If  the 
insured  does  not  have  a  share  in  any 
insured  acreage  in  the  county  for  any 
year,  the  insui^  shall  submit  a  report 
so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised 
only  upon  approval  of  the  Corporation. 

3.  Irrigate  Acreage 

(a)  Where  the  actuarial  table  provides 
for  insurance  on  an  irrigated  practice, 
the  insured  shall  report  as  irrigated  only 
the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry 
out  a  good  irrigation  practice  at  the  time 
of  seeding. 

(b)  Where  irrigated  acreage  is 
insurable,  any  loss  of  production  caused 
by  failure  to  carry  out  a  good  irrigation 


practice,  except  failure  of  the  water 
supply  frmn  an  unavoidable  cause, 
occurring  after  the  beginning  of  seeding, 
as  determined  by  the  Corporation,  shall 
be  considered  as  due  to  an  uninsured 
cause.  The  failure  or  breakdown  of 
irrigation  equipment  at  facilities  shall 
not  be  considered  as  a  failure  of  the 
water  supply  from  an  unavoidable 
cause. 

4.  Annual  Premium 

(a)  If  there  is  no  break  in  the 
continuity  of  participation,  any  premium 
adjustment  applicable  under  section  5  of 
the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or 
surviving  spouse  in  case  of  death  of  the 
insured.  (2)  the  contract  of  the  person 
who  succeeds  the  insured  if  sudi  person 
had  previously  participated  in  the 
farming  operation,  or  (3)  the  contract  of 
the  same  insured  who  stops  farming  in 
one  county  and  starts  farming  in  another 
county. 

(b)  If  there  is  a  break  in  the  continuity 
of  participation,  fny  reduction  in 
premium  earned  under  section  5  of  the 
policy  shall  not  thereafter  apply; 
however,  any  previous  unfavorable 
insurance  experience  shall  be 
considered  in  premium  computation 

.  following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of 
Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit 
shall  be  submitted  to  the  Corporation  on 
a  form  prescribed  by  the  Corporation. 

(b)  in  determining  the  total  production 
to  be  counted  for  each  uniL  production 
from  units  on  which  the  production  has 
been  commingled  will  be  allocated  to 
such  units  in  proportion  to  the  liability 
on  each  unit. 

(c)  There  shall  be  no  abandonment  to 
the  Corporation  of  any  insured  barley 
acreage. 

(d)  in  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  on  such  claim  may  be  brought 
against  the  Corporation  under  the 
provisions  of  7  U.S.C  1508(c):  Provided. 
That  the  same  is  brought  within  one 
year  after  the  date  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by 
the  insured. 

(e)  Any  indemnity  will  be  payable 
within  30  days  after  a  claim  for 
indemnity  is  approved  by  the 
Corporation.  However,  in  no  event  shall 
the  Corporation  be' liable  for  interest  or 
damages  in  connection  with  any  claim 
for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the 
Corporation. 
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(f)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent,  or  the  insured  is 
an  entity  other  than  an  individual  and 
such  entity  is  dissolved  after  the  barley 
is  seeded  for  any  crop  year,  any 
indemnity  will  be  paid  to  the  person(s) 
the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right 
to  reject  any  daim  for  indemnity  if  any 
of  the  requirements  of  this  section  or 
section  8  of  the  policy  are  not  met  and 
the  Corporation  determines  that  the 
amount  of  loss  cannot  be  satisfactorily 
determined. 

6.  Subrogation 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation 
all  rights  of  recovery  against  any  person 
for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter 
shall  execute  all  papers  required  and 
take  appropriate  action  as  may  be 
necessary  to  secure  such  rights. 

7.  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive 
years. 

(b)  If  the  insured  is  an  individual  who 
dies,  or  is  judicially  dedared 
incompetent,  or  the  insured  entity  is 
other  dian  an  individual  and  such  entity 
is  dissolved,  the  contract  shall  terminate 
as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if 
such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract 
shall  continue  in  force  through  such  crop 
year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides 
otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  persons  shall 
dissolve  the  joint  entity. 

0.  Coverage  Level  and  Price  Election 

(a)  If  the  insured  has  not  elected  on 
the  application  a  coverage  level  and 
price  at  which  indemnities  shall  be 
computed  from  among  those  shown  on 
the  actuarial  table,  the  coverage  level 
and  price  election  which  shall  be 
applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent 
of  the  Corporation,  change  the  coverage 
level  and/or  price  election  for  any  crop 
year  on  or  before  the  closing  date  for 
submitting  applications  for  that  crop 
year. 

9.  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed 
by  the  Corporation,  the  insured  may 


assign  to  another  party  the  right  to  an 
indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required 
by  the  contract 

10.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes 
shall  be  mailed  to  the  insured  or  placed 
on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at 
least  15  days  prior  to  the  cancellation 
date  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute  > 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  frx>m  the 
insured  to  cancel  the  contract  as 
provided  in  section  12  of  the  policy. 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by 
the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942, 
and  OMB  Circular  No.  A-40. 

These  regulations  have  been 
determined  not  significant  under  the 
USDA  criteria  implementing  Executive 
Order  No.  12044.  A  draft  impact  analysis 
is  available  frt)m  Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Approved  by  the  Board  of  Directors  on 
June  8, 1979. 

Dated:  June  8, 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by:  W.  Otto  Johnson,  Acting 
Manager,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  13, 1979. 

|FR  Doc.  79-1S041  FIM  S-1S-7S;  8:46  am] 
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7  CFR  Parte  401  and  430 

Sugar  Beet  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Final  rule. 

summary:  This  rule  prescribes 
procedures  for  insuring  sugar  beet  crops 
elective  with  the  1980  crop  year.  The 
rule  combines  provisions  ^m  previous 
regulations  for  insuring  sugar  beets  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This  is 
promulgated  under  the  authority 


contained  in  the  Federal  Crop  Insurance  • 
Act,  as  amended. 

EFFECTIVE  DATE:  June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Crop  Insurance  Corporation 
(FQC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Re^ster  (44 
FR  27119,  Wednesday,  May  9, 1979) 
outlining  the  prescribed  procedures  for 
insuring  sugar  beet  crops  effective  with 
the  1980  crop  year.  In  the  notice,  FCIC, 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C  1501  et  seq.), 
proposed  that  a  new  Part  430  of  Chapter 
rv  in  Title  7  of  the  Code  of  Federal 
Regulations  be  established  to  prescribe 
procedures  for  insuring  sugar  beet  crops 
effective  with  the  1980  crop  year  to  be 
known  as  7  CFR  Part  430  Sugar  Beet 
Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  sugar  beet  crops  as  found  in  7 
CFR  401.101-401.111, 401.140,  and 
401.149  will  not  be  applicable  to  1980 
and  succeeding  sugar  beet  crops  but  will 
remain  in  effect  for  FCIC  sugar  beet 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regiilations  for  insuring 
sugar  beet  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively.  In 
addition.  Part  430  contains  a  premium 
adjustment  table  to  provide  maximum 
individual  premium  discounts  for  good 
insuring  experience  of  up  to  50  percent 
and  premium  increases  for  unfavorable 
insuring  experience.  The  good 
experience  discounts  provided  under  the 
previous  sugar  beet  crop  insurance 
policies  have  been  discontinued: 
however,  the  premium  adjustment  table 
will  result  in  more  premium  discounts 
for  good  experience  than  were  formerly 
provided  under  the  good  experience 
discounts  in  the  previous  policy.  Further, 
Part  430  (1)  provides  that  any  premium 
balance  not  paid  by  the  termination  date 
will  be  increased  by  a  9  percent  service 
fee  with  a  9  percent  per  annum  simple 
interest  charge  applying  to  any  unpaid 
premium  balance  at  the  end  of  each 
subsequent  12-month  period,  (2)  extends 
the  15Alay  period  for  submitting  a  notice 
of  damage  or  loss  to  30  days  and 
eliminates  the  80-day  period  for  filing  a 
claim  for  loss,  (3)  provides  3  levels  of 
insurance  coverage  on  each  sugar  beet 
crop  in  each  county,  and  (4)  increases 
-the  limitation  frxim  $5,000  to  $20,000  in 
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those  cases  involving  good  faith  reliance 
on  misrepresentation  (as  found  in  7  CFR 
Part  430.5  of  the  regualtions)  wherein  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 

The  Sugar  Beet  Crop  Insurance 
Regulations  provide  a  July  15 
cancellation  date  for  Arizona  and 
California,  and  December  31  for  all 
other  States.  These  regulations  and  any 
amendments  there  to,  must  be  placed  on 
file  in  the  Corporation's  office  for  each 
particular  county  in  which  the  insurance 
is  available  not  later  than  15  days  prior 
to  the  applicable  cancellation  date. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations 
as  contained  in  the  proposed  rule  are 
hereby  issued  as  a  hnal  rule  to  be  in 
effect  starting  with  the  1980  crop  year. 

Final  Rule 

§$  401.140  md  401.149  [Reserved] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  se^.). 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.140  and  401.149,  with  such 
regulations  as  are  contained  therein 
remaining  in  effect  for  FCIC  policies 
issued  for  crop  years  prior  to  1980,  and 
issues  a  new  Part  430  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  430)  to  be 
known  as  the  Sugar  Beet  Crop  Insurance 
Regulations,  which  shall  remain  in 
effect,  until  amended  or  superseded,  for 
the  1980  and  succeeding  crop  years,  to 
read  as  follows: 

PART  430— SUGAR  BEET  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years  ' 

Sec. 

430.1  Availability  of  sugar  beet  insurance. 

430.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

430.3  Public  notice  of  indemnities  paid 

430.4  Creditors. 

430.5  Good  faith  reliance  on 
misrepresentation. 

430.6  The  contract 

43a7  The  application  and  policy. 

Authority:  Secs.  506.  516,  52  Stat.  73.  77,  as 
amended  (7  U.S.C.  1506, 1516). 


Subpart— Regulatkmt  for  tha  1980  and 
Succaading  Crop  Yaars 

§  430.1  Availability  of  sugar  beet 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugar  beets 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  sugar  beet 
insurance  will  be  offered. 

§  430.2  Premium  rates,  production 
guarantees,  coverage  leimia,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  sugar 
beets  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  430.3  Public  notica  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of 
indemnities  paid  in  the  county. 

§  430.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  430.5^  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sugar  beet  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous  ■ 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insiu^d  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 


insurance  contract,  but  whidi  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporaiion.  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  sudi  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  430.6  The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  sugar  beet  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  count^. 

§  430.7  The  application  and  poNcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person’s  insurable  share  in  the  sugar 
beet  crop  as  landlord,  owner-o];>erator, 
or  tenant  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  and.  where 
applicable,  on  or  before  the  closing  date 
on  file  in  the  office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  of  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  ffle  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Regbter  upon  the  Manager’s 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
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develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
sugar  beet  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  provisions  of  the  application 
and  Sugar  Beet  Insurance  Policy  for  the 
1980  and  Succeeding  Crop  years,  and 
the  Appendix  to  the  Sugar  Beet 
Insurance  Policy  are  as  follows: 

United  States  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 

Application  for  19 - and  Succeeding  Crop 

Years 

Sifgar  Beet  Crop  Insurance  Contract 

Contract  No. - 

Identification  No. - 

Name  and  address - 

Zip  Code  - 

County  - = - 

State  - 

Type  of  entity  - 

A^licant  is  over  18 — Yes  □  No  □ 

A.  The  applicant,  subiect  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation”),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  sugar  beets  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPLICABLE 
COUNTY  ACTUARIAL  TABLE  HLED  IN 
THE  OmCE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  election  - 

Price  election  - 

Example:  For  the  19 - crop  year  only  (100% 

share) - 

Locatkm/fann  No.  .  . . . . 

Guarantee  per  acre  *  — - 

Premium  per  acre  - 

Practice  "  '  ■  ■ 

Your  guarantee  will  be  on  a  unit  basis 
(acres  X  per  acre  guarantee  X  share). 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPLICANT  BY  THE  CORPORA'HON.  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  apfdicatlons  has  passed  at  the 
time  this  application  if  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract  This  accepted 
application,  the  following  sugar  beet 
insurance  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 


levels,  premium  rates,  prices  for  computing 
indemnities  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract 
Additional  infonnatian  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

Code  No./witness  to  signature - 

Signature  of  applicant  - 

Date  - 

Address  of  office  for  county:  - 

Phone - 

Location  of  farm  headquarters:  - 

Phone - 

Sugar  Beet  Crop  Insurance  Policy 
Terms  and  conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  oo^itions.  insects,  plant 
disease.  wikUifd,  earthquake  or  ffre  occurring 
within  the  insurance  period  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(bj  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
productioo.  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees.  (2)  failure  to  follow  recognized 
good  farming  practices,  (2)  damage  resulting 
from  the  backing  up  M  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (4)  any  cause  not 
speciffed  as  an  insur^  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  sugar  beets  grown  under  a 
contract  with  a  processor  for  processing  as 
sugar,  for  which  die  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre,  and 
which  are  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  sugar  beets 
on  insurable  acreage  as  shown  on  the 
actuarial  table  and  the  insured's  share 
therein  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect  Provided,  That 
insurance  shall  not  attach  or  be  considered  to 
have  attached  as  detennined  by  the 
Corporation  to  any  acreage  (1)  where 
premium  rates  are  establisfaed  by  fanning 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  any  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established.  (2)  exduded  from 
the  processtir  contract  for.  or  during,  the  crop 
year,  (3)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  replant  to 
sugar  beets  and  sudi  acreage  was  not 
replanted,  (4)  initially  planted  after  the  date 
where  applicable  on  file  in  the  office  for  the 
county  which  has  been  established  by  the 
Corporation  as  being  too  late  to  initially  plant 


and  expect  a  normal  crop  to  be  produced.  (5) 
planted  to  sugar  beets  the  preceding  crop 
year  in  Michigan.  Minnesota.  North  Dakota 
and  Ohio  or  the  two  preceding  crop  years  in 
all  other  States  unless  otherwise  provided  on 
the  county  actuarial  table.  (6)  planted  to  a 
type  or  variety  of  sugar  be^  not  established 
as  adapted  to  the  area  or  shown  as  non¬ 
insurable  on  the  actuarial  table,  or  (7)  in 
California  other  than  Imperial  County, 
planted  before  the  filing  of  the  application  or 
reinstatement  request  if  such  acreage  is  not 
inspected  for  the  crop  year  and  approved  in 
writing  by  the  Corporation  after  a  normal 
stand  is  obtained. 

(c)  insurance  may  attach  only  by  written 
agreement  with  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  sugar  beets  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  planting.  Such 
report  shall  be  submitted  promptly  after 
completion  of  planting  ea^  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  guarantees,  coverage  levels 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  *1116  production  guarantee  per  acre  shall 
be  progressive  as  follows: 

(1)  First  Stage — from  planting  until  )uly  1 
(except  in  California  and  Arizona)  it  ^all  be 
until  the  earlier  of  thinning  or  90  days  after 
planting:  and  to  any  acreage  that  the 
Corporation  determines  was  damaged  in  this 
stage  to  the  extent  that  growers  in  the  area 
usually  would  not  further  care  for  the  crop. 

(2)  Second  Stage — from  the  end  of  the  first 
stage  until  at  least  15  percent  of  the 
production  guarantee  per  acre  for  the  third 
stage  has  been  harvested. 

(3)  Third  Stage — after  harvest  of  at  least  15 
percent  of  the  production  guarantee  per  acre 
for  any  acreage. 

The  production  guarantee  applicable  to  any 
acreage  within  a  unit  shall  be  that 
established  for  the  stage  reached  by  the  crop 
on  such  acreage,  as  detennined  by  the 
Corporation. 

(5)  Annual  premium,  (a)  'The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  ttereof  shall  be 
determined  by  multipling  the  insured  acreage 
times  the  applicable  premium  per  acre,  times 
the  insured's  share  at  the  time  of  planting, 
times  the  applicable  premium  adjustment 
percentage  in  subsection  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 

shown  in  the  following  table:  ' 


Ptrcut  Ad}«i«tiMnts  for  Favoroblo  Contlnuouo  Insuranco  Exportenoo 


Number  a(  year*  oonUnuou*  •xparionce  through  previou*  ywr 


LOM  ratio 'toreugh 
pravtout  crop  year 

0 

1 

2 

3 

4 

5 

6 

7 

8 

8 

10 

11 

12 

1? 

14 

15  or 
man 

Peroanlaga  acMtmant  factor  tor  currarx  crop  year 

O0to.20.„„ 

_  100 

95 

95 

90 

90 

85 

80 

75 

70 

-  70 

86 

86 

60 

80 

55 

so 

.21  to  .40 _ 

_  100 

100 

95 

95 

90 

90 

90 

85 

80 

-  80 

75 

'  75 

70 

70 

65 

80 

.41  to  .60 _ 

_  100 

100 

95 

95 

96 

95 

95 

00 

90 

90 

85 

85 

80 

80 

76 

70 

ai  toSO _ 

_  100 

100 

95 

96 

96 

95 

95 

95 

90 

SO 

00 

80 

86 

86 

85 

SO 

ai  to  1.09 _ 

_  100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

Porcont  Af^jstmonts  for  UnfavoraMo  hwuranca  Exparfanoa 


Number  ol  loee  yearn  through  previous  year  ■ 
Lota  ratio  '  through  _ 


proviout  crop  yeor 

0 

1 

2 

3 

4 

5 

6 

7 

8 

8 

10 

11 

12 

13 

14 

15 

Percenlaga  adjuatment  factor  for  currani  crop  year  - 

1.10  to  1.19 

100 

100 

100 

102 

104 

106 

106 

110 

112 

114 

116 

118 

120 

122 

124 

126 

12010  1.39...;=. _ 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.4010  1.88 . 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

198 

204 

1.70  to  1.99 _ 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

182 

202 

212 

222 

232 

2.00  to  2.49 - 

100 

100 

100 

116 

128 

140 

152 

164 

178 

188 

200 

212 

224 

236 

248  ' 

260 

2.6010  3.24 _ 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218  . 

232 

246 

260 

274 

288 

32510  3.99 _ 

100 

100 

105 

124 

140 

156 

172 

186 

204 

220 

236 

252 

266 

284 

300 

900 

4.0010  4.99 _ 

. . 

100 

100 

110 

128 

148 

164 

182 

200 

218 

236 

264 

272 

290 

300 

300 

300 

5.0010  5.99 _ 

. . , 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

8.00  and  up - 

100 

100 

120 

138 

156 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

'Lota  Ratio  meant  the  ratio  oi  indamnityriet)  paid  to  pfamium(t)  earned. 

>Oniy  the  moat  recant  IS  crop  years  wO  be  used  to  dalennine  the  number  of  "Lota  Years”  (A  crop  year  to  delerminad  to  be  a  "Lost  Year  when  the  vnount  o(  indemnity  lor  the  year 
exceeds  toe  premium  lor  the  year). 


'  (d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12  month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance,  if  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  ftx>m  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Ajny  impaid  amoimt  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 

Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 


acreage  shall  attach  at  the  time  the  sugar 
beets  are  planted  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  a  loss,  (b) 
harvesting,  (c)  total  destruction  of  the  insured 
sugar  beet  crop,  and  (d)  the  applicable  date 
of  the  calendar  year  in  which  the  sugar  beets 
are  normally  harvested  as  follows:  (1)  July  15 
for  Arizona  and  Imperial  County.  California, 
(2)  the  last  day  of  the  12th  calendar  month 
after  planting  of  the  acreage  for  all  other 
California  counties,  unless  a  written  request 
trom  the  insured  for  an  extension  of  the 
insurance  period  is  received  prior  to  such 
date  and  is  approved  by  the  Corporation,  (3) 
November  25  in  Ohio,  or  (4)  November  15  in 
all  other  States. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  sugar  beets  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  sugar  beets. 
Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 


subsection  (b)  of  this  section,  if  an  indenmity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  country  not  later  than  30 
DA  YS  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  sugar  beet  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extentuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  sugar  beets  on  the  unit 
and  that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  sugar 
b^ts  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
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shall  be  the  production  guarantee  for  the  unit. 
(2)  subtracting  therefrom  ttie  total  production 
of  sugar  beets  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  oonputing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  inaured  diare:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  re]K)rted  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c|  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production:  Provided,  That  for  acreage  not 
qualifying  for  the  third  stage  production 
guarantee,  only  the  appraised  and  harvested 
production  in  excess  of  the  difference 
between  the  third  stage  production  guarantee 
and  the  production  guarantee  applicable  to 
such  acreage  shall  counted.  For  acreage 
abandoned,  put  to  another  use  without  prior 
written  consent  of  the  Corporatioa  or 
damage  solely  by  an  uninsured  cause,  not 
less  than  the  applicable  production  guarantee 
shall  be  count^. 

(1)  Any  harvested  production  of  sugar 
beets  shsdl  be  adjusted  by  the  factor 
(rounded  to  three  decimal  places)  obtained 
by  dividing  the  average  percentage  of  sugar 
in  sugar  beets,  as  determined  from  individual 
tests  made  at  the  time  of  delivery  to  the 
processor,  by  the  percentage  of  sugar  shown 
on  the  actuarial  table:  Provided,  however. 
That  if  individual  tests  of  sugar  content  are 
not  made  by  the  processor  at  the  time  of 
delivery  of  the  sugar  beets.' the  factor  to  be 
used  shall  be  1.000:  Provided,  further.  That 
for  harvested  sugar  beets  which  are  not 
acceptable  under  the  contract  with  a 
processor  due  to  an  insurable  cause  of  loss 
occurring  within  the  insurance  period,  the 
Corporation  will  determine  the  production  to 
be  counted  by  (i)  dividing  the  value  of  the 
beets,  as  determined  by  the  Corporation  by 
the  value  of  undamaged  beets  containing  the 
percentage  of  sugar  shown  on  the  actuarial 
table  and  (ii)  multiplying  the  result  obtained 
by  the  tons  of  beets  harvested:  Provided, 
further.  That  any  Corporation  appraisals 
shall  be  the  tons  appraised  with  no 
adjustment  for  quality. 

(2)  Appraised  production  to  be  counted 
shall  inidade:  (i)  Any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  and  (ii)  not  less 
than  the  applicable  guarantee  for  any  acreage 
which  is  abaondoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put^acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  sugar  beets  becomes  general  in  the 
county.  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 


acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepreaeatation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insuied's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  it  at  any  time 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effeidive  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omissim  occurred. 

10.  Tranafer  of  iaeured  share.  If  the  insiued 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  udll  continue  to  be 
provided  aocoitiing  to  the  provisions  of  the 
contract  to  the  transferee  fw  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  sugar  beets  produced  on 
each  unit  including  separate  records  showing 
the  same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  othW  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  F.xcept  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year. 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim,  sh^  be  the  date  the  insured  signs  such 
claim,  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Slate  and  county  CanceRSBon  Termination  date 
Sale  tor  mdeblednese 

— _  P  . 

Arizona  and  toipeiUt  July  tS _  August  31 

County.  Csa. 

AH  oSier  CatMomia  July  IS : -  (') 

counties. 

All  other  States. . .  OeQaaSiar  31  — .  March  31 


'  The  tenuiaettoa  Sate  far  fadebtedneu  for  aU  CaUfomia 
counties  other  Sum  tapetial  CounW  ihali  be  the  dale  the 
insured  bemns  ptantiiM  for  tbe  aext  crop  year  unless  prior  to 
such  dale  ne  iaaMsd  sea  made  anaapeineols  satisfactory  to 
the  Corporatiea  far  paymeot  of  the  praouuai  owed  tbe 
Corporation. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  canoeL  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 


this  section  and  section  7  of  the  Appendix, 
the  contract  shall  amtinue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  Conditions) 

1 .  Meaning  of  Terms 

For  the  purposes  of  sugar  beet  crop 
insurance: 

(a)  “Actuarial  table**  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the,ofnce  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sugar  beet  insurance  in  the  county. 

(b)  “County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  “Crop  year"  means  the  period  within 
which  the  sugar  beat  mop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  sugar  beet  crop  is  normally 
harvested:  however,  in  California  and 
Arizona  it  shall  be  the  period  from  planting 
until  the  applicable  date  for  the  end  of  the 
insurance  period  and  shall  be  designated  by 
(1)  the  calendar  year  in  which  planted  if 
planted  on  or  before  |uiy  15,  or  (2)  the  next 
calendar  year  if  planted  after  |uly  IS. 

(d)  “Harvest"  means  the  lifting  and  topping 
of  the  sugar  beets  for  the  purpose  of  delivery 
to  a  processor. 

(e)  “Insurable  acreage**  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  acturial 
table. 

(f)  “Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  “Office  for  the  county**  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  “Person"  means  an  individual, 
partnership,  association,  corporatioa,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  sugar  bMt  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  hisured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  perifxl.  or  (3)  the  date  the 
entire  crop  on  the  unit  is  des^yed.  as 
determined  by  the  Corporatioa 

(j)  'Tenant*'  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sugar  beet  crop  or  proceeds  therefrom. 

(k)  “Unit"  means  all  insurable  acreage  of 
sugar  beets  in  the  county  on  the  date  of 
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planting  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment  or  any 
consideration  other  than  a  share  in  the  sugar 
beet  crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  flle  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporatibn  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  right  to 
limit  the  insured  acreage  of  sugar  beets  to 
any  acreage  limitations  established  under 
any  Act  of  Congress,  provided  the  insured  is 
so  notified  in  writing  prior  to  the  planting  of 
sugar  beets. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  Hie  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s]  to  be  “zero”.  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage 

(a)  Where  the  actuarial  table  provides  for 
insurance  on  an  irrigated  practice,  the 
insured  shall  report  as  irrigated  only  the 
acreage  for  which  the  insured  has  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  at  the  time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
begiiming  of  planting  as  determined  by  the 
Corporation  shall  be  considered  as  due  to  an 
uninsured  cause,  llie  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium 

(a)  If  there  is  no  break  in  the  continuity  of 
participation,  any  premium  adjustment 
applicable  under  section  5  of  the  policy  shall 
be  transferred  to  (1)  the  contract  of  the 
insured's  estate  or  surviving  spouse  in  case  of 
death  of  the  insured,  (2)  the  contract  of  the 
person  who  succeeds  the  insured  if  such 
person  had  previously  participated  in  the 
farming  operation,  or  (3)  the  contract  of  the 
same  insured  who  stops  farming  in  one 
county  and  starts  farming  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 


unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the^ 
Corporation  of  any  insured  sugar  beet 
acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,' an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C  1508(c);  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  incUvidual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insur^  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  sugar  beets  are  planted 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  person(s)  the  Corporation  determines 
to  be  beneficially  entitle  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation  all 
rights  of  recovery  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate  action 
as  may  be  necessary  to  secure  such  rights. 

7.  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no  - 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insur^  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
throu^  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 


8.  Coverage  Level  and  Price  Election 

(a)  If  the  insured  has  not  elected  on  the 
application  a  coverage  level  and  price 
election  at  which  indemnities  shall  be 
computed  from  among  those  shown  on  the 
actuarial  table,  the  coverage  level  and  price 
election  which  shall  be  applicable  under  the 
contract,  and  which  the  insured  shall  be 
deemed  to  have  elected,  shall  be  as  provided 
on  the  actuarial  table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract 

10.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes  shall 
be  mailed  to  the  insured  or  placed  on  61e  and 
made  available  for  public  inspection  in  the 
office  for  the  county  at  least  15  days  prior  to 
the  cancellation  date  preceding  the  crop  year 
for  which  the  changes  are  to  become 
affective,  and  such  mailing  or  filing  shall 
constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the  insured 
to  cancel  the  contract  as  provided  in  section 
12  of  the  policy. 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Note. — ^These  regulations  have  been 
determined  non  significant  under  the  USDA 
criteria  implementing  Executive  Order  No. 
12044.  A  draft  impact  analysis  is  available 
from  Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  Room  4098,  U.S. 
Department  of  Agriculture,  Washington.  D.C. 
20250. 

Approved  by  the  Board  of  Directors  on 
June  8, 1979. 

Dated:  June  8, 1979. 

Federal  Crop  Insurance  Corporation. 

Peter  F.  Cole, 

Secretary. 

,  Dated:  June  13. 1979. 

Federal  Crop  Insurance  Corporation. 

Approved  by. 

W.  Otto  Johnson, 

Acting  Manager, 

|FR  Doc.  7S-19042  Hied  6-18-79;  645  ami 
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Agricultural  Marketing  Service 
7  CFR  Part  929 

Findings  and  Determinations  with 
Respect  To  Continuation  of  the 
Amended  Marketing  Agreement  and 
Order  Regulating  Cranberries  Grown 
in  Specified  States 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  document  contains  the 
determination  with  respect  to 
continuation  of  the  amended  marketing 
agreement  and  order  regulating 
cranberries  grown  in  specified  States.  A 
referendum  was  conducted  among 
cranberry  growers  May  14  through  May 
23, 1979.  to  ascertain  if  they  favor 
termination  of  this  regulatory  program. 
The  vote  in  that  referendum  shows  that 
the  required  majority  of  such  growers  do 
not  favor  termination. 

EFFECTIVE  DATE:  June  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington.  D.C.  20250,  Phone:  (202) 
447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
A  notice  was  published  in  the  Federal 
Register  on  May  3. 1979  (44  FR  25846), 
directing  that  a  referendum  be 
conducted  among  cranberry  growers  to 
ascertain  if  such  growers  favor 
continuance  of  the  marketing  agreement, 
as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929).  This  program 
is  effective  under  the  Argricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Consistent 
with  such  notice,  the  referendum  was 
conducted  among  growers  who  were 
engaged  in  the  States  of  Massachusetts. 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York,  in  the  production 
of  cranberries  during  the  representative 
period  determined  to  be  September  1. 
1978,  through  April  30, 1979.  The 
.  referendum  period  was  May  14  through 
May  23. 1979. 

Upon  the  basis  of  the  results  of  the* 
referendum,  it  is  hereby  found  and 
determined  that  the  termination  of  the 
marketing  agreement  and  order  is  not 
favored  by  a  majority  of  producers  who 
produced  more  than  50  percent  of  the 
cranberries  produced  for  market  during 
the  representative  period.  This  action 
has  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Focecutive  Order  12044. 


Dated:  June  13, 1979. 

|eny  C.  HiU, 

Deputy  Assistant  Secretary. 

[FR  Doc  7«-tMn9  Filed  6-18-79;  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  375 

[Regidation  SPR-161;  Amendment  No.  121 

Navigation  of  Foreign  Civil  Aircraft 
Within  the  United  States,  Approval  by 
the  General  Accounting  Office 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C. 

June  14. 1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  recordkeeping  and 
reporting  requirements  contained  in  the 
subject  regulation.  This  approval  is 
required  imder  the  Federal  Reports  Act, 
and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated  June 
6. 1979. 

DATES:  Adopted:  June  14, 1979;  Effective: 
June  14. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division.  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428,  202-673-6044. 

PART  375— NAVIGATION  OF  FOREIGN 
CIVIL  AIRCRAFT  WITHIN  THE  UNITED 
STATES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  375  of  its  Special 
Regulations  (14  CFR  375)  by  adding  the 
following  note  at  the  end  of  Part  375: 

Note.— The  recordkeeping  requirements 
contained  in  S  S  375.43(b)  and  375.43(c)  and  the 
reporting  requirements  contained  in 
SS  375.44(b).  375.45  and  375.70  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  B-180226  (R0642). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board: 

niyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-1907B  Filefl  6-18-79;  8:45  am) 

BILUNQ  CODE  S320-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  201  and  202 

[Release  Nos.  33-6077;  34-1591 1;  35- 
21095;  39-528;  IC-10726;  IA^79] 

Consideration  of  Written  Comments 
Received  After  the  Closing  Date  in 
Informal  Commission  Proceedings 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  regulations  to  provide  notice  of  a 
current  practice  of  the  Comn'iission  to 
accept,  and  include  in  the  public  record, 
in  its  discretion,  written  comments 
received  by  the  Commission  after  the 
closing  date  in  rulemaking  proceedings 
and  adjudications  not  required  to  be 
determined  on  the  record.  The 
Commission  is  also  making  certain 
editorial  amendments  to  iU  regulations 
concerning  these  informal  Commission 
proceedings. 

EFFECTIVE  DATE:  June  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  A.  Bartnick,  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission,  Room  735,  500 
North  Capitol  Street,  Washington,  D.C. 
20549,  (202)  376-8003. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  Bnds,  in  accordance  with 
the  Administrative  Procedure  Act 
(“APA”),  5  U.S.C.  §  553(b)(A)  and  5 
U.S.C.  S  553(d),  that  these  amendments 
relate  solely  to  agency  organization, 
procedure  or  practice  and  do  not  relate 
to  a  substantive  rule.  Accordingly, 
notice  and  opportunity  for  public 
comment  pursuant  to  the  APA  is  not 
necessary  and  the  foregoing  action 
becomes  effective  inunediately. 

Accordingly,  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  201— RULES  OF  PRACTICE 

1.  By  amending  the  heading  of  §  201.27 
to  read  as  follows: 

§  201.27  Adjudications  under  the 
Securities  Exchange  Act  of  1934  not 
required  to  be  determined  on  the  record 
after  notice  and  opportunity  for  hearing. 

2.  By  adding  §  201.28  to  read  as 
follows: 

S  201.28  Adjudications  not  required  to  be 
determined  on  the  record  after  notice  and 
opportunity  for  hearing. 

(a)  This  section  applies  to  every  case 
of  adjudication  (as  defined  in  section 
551  of  title  5,  United  States  Code) 
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pursuant  to  any  statute  which  the 
Commission  administers,  which 
adjudication  is  not  required  to  be 
determined  on  the  record  after  notice 
and  opportunity  for  hearing  and  which 
the  Commission  has  not  chosen  to 
determine  on  the  record  after  notice  and 
opportunity  for  hearing. 

(h)  In  any  case  of  adjudication 
described  in  paragraph  (a)  above,  if  the 
Commission  provides  notice  and 
opportunity  for  the  submission  of 
written  comments  by  parties  to  the 
adjudication  or,  as  the  case  may  be,  by 
other  interested  persons,  written 
comments  received  on  or  before  the 
closing  date  for  conunents,  unless 
accorded  conhdential  treatment 
pursuant  to  statute  or  rule  of  the 
Commission,  become  a  part  of  the  public 
record  of  the  adjudication.  The 
Commission,  in  its  discretion,  may 
accept  and  include  in  the  public  record 
written  comments  filed  with  the 
Commission  after  the  closing  date. 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

3.  By  amending  I  202.6  by  revising 
paragraph  (b)  and  adding  paragraph  (c) 
to  read  as  follows: 

§  202.6  Adoption,  revision,  and  rescission 
of  ruies  and  reguiatione  of  general 
application. 

***** 

(b)  After  preliminary  consideration  by 
the  Conunission  a  draft  of  the  proposed 
rule  is  published  in  the  Federal  Register 
and  mailed  to  interested  persons  (e.g., 
other  interested  regulatory  bodies, 
principal  registrants  or  persons  to  be 
afiected,  stock  exchanges,  professional 
societies  and  leading  authorities  on  the 
subject  concerned  and  other  persons 
requesting  such  draft)  for  comments. 
Unless  accorded  confidential  treatment 
pursuant  to  statute  or  rule  of  the 
Commission,  written  comments  filed 
with  the  Commission  on  or  before  the 
closing  date  for  comments  become  a 
part  of  the  public  record  upon  the 
proposed  rule.  The  Commission,  in  its 
discretion,  may  accept  and  include  in 
the  public  record  written  comments 
received  by  the  Commission  after  the 
closing  date. 

(c)  Following  analysis  of  comments 
received,  the  rule  may  be  adopted  in  the 
form  published  or  in  a  revised  form  in 
the  li^t  of  such  comments.  In  some 
cases,  a  revised  draft  is  prepared  and 
published  and,  where  appropriate,  an 
oral  hearing  may  be  held  before  final 


action  upon  the  proposal.  Any  interested 
person  may  appear  at  the  hearing  and/ 
or  may  submit  written  conunent  for 
consideration  in  accordance  with  the 
Commission's  notice  of  the  rulemaking 
procedure  to  be  followed.  The  rule  in  the 
form  in  which  it  is  adopted  by  the 
Commission  is  publicly  released  and  is 
published  in  the  Federal  Register. 

(Sec.  19(a),  48  Stat.  908;  Sec.  23(a),  48  Stat 
901:  Sec.  20(a),  49  StaL  833;  Sec.  319(a),  63 
Stat.  1173;  Sec.  38(a),  54  Stat.  841;  Sec.  211(a), 
54  Stat  855;  (15  U.S.C.  778(a),  78w(a),  78t(a), 
77sss(a),  80a-37(a),  80b-ll(a))) 

By  the  Conunission. 

George  A  Fitzsinunons, 

Secretary. 

Shiriey  E.  Hollis, 

Assistant  Secretary. 

June  12, 1979. 

(FR  Doc.  7»-18075  Piled  6-18-79;  Sees  ami 
BHJJNQ  CODE  SOKMtl-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 

19  CFR  Parts  4, 6, 10. 123. 161. 171. 
and  172 

IT-O-TS-ISO] 

Fines.  Penalties.  Forfeitures,  and 
Liquidated  Damages  for  Violations  of 
the  Customs  and  Navigation  Laws. 
Amended 

Correction 

In  FR  Doc.  79-17245,  appearing  at 
page  31950  in  the  issue  of  Monday,  June 
4, 1979,  make  the  following  changes: 

1.  On  page  31956,  second  column,  the 
first  woid  in  the  twentieth  line  should 
read  “of. 

2.  On  page  31957,  second  column,  the 
third  word  in  the  ninth  line  should  read 

or  . 

3.  On  page  31958,  third  column,  the 
second  and  third  lines  of  §  162.70(a)(2) 
should  read,  “(b)  of  this  section, 
violations  of  section  592,  Tariff  Act  of 
1930,  as  amended  [19  (U.S.C  1592)].” 

4.  On  page  31959,  third  column  the 
fourth  and  fifth  lines  of  §  162.74(c)(1) 
should  read,  “disclosing  party  and  the 
disclosed  information  for  investigation 
of  a  possible  violation  of  19  U.S.C  1592 
on  the”. 

BILLMO  CODE  1S0S-01-M 


19  CFR  Parts  10, 11, 18, 19. 54,  111, 
112, 133, 134, 148, 151,  and  162 

(TJ}.  79-159] 

Recordkaeping,  Reporting  by 
Customhouse  Brokers,  Trademarks, 
and  the  Disposition  of  Forfeited 
Distilled  Spirits,  Wines,  and  Malt 
Liquor,  Anwnded 

Correction 

In  FR  Doc.  79-17246,  appearing  at 
page  31962  in  the  issue  of  Monday,  June 
4, 1979,  make  the  following  changes: 

1.  On  page  31967,  second  column,  the 
title  below  the  name  “George  C 
Corcoran,  Jr.”  shoiild  read,  “Acting 
Commissioner  of  Customs”. 

2.  On  page  31969,  second  column,  the 
second  word  in  the  ninth  line  of 

S  148.55(b)(1)  should  read,  “he”. 

BILLMO  CODE  1S06-S1-N 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FRL 1250-3;  FAF  7H5172/R48] 

Paint-on  Application  of  CMorpyrifos  ki 
Food-Handling  Establishments 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

SUMMARY*.  This  rule  amends  21  CFR 
193.85  by  establishing  a  food  additive 
regulation  to  include  paint-on 
application  of  chlorpyrifos  in  food¬ 
handling  establishments.  The  regulation 
was  requested  by  Positive  Formulators, 
Inc.  This  rule  provides  for  another 
method  of  applying  chlorpyrifos  in  food¬ 
handling  establishments  at  2  percent  of 
the  active  ingredient  by  weight 
EFFECTIVE  DATE:  Effective  on  June  19, 
1979. 

FOR  FURTHER*  INFORMATION  CONTACT: 

Mr.  Frank  Sanders,  Product  Manager 
(PM)  12.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  ^A,  401 
M  Street  SW,  Washington,  DC  20460 
(202/426-9425). 

SUPPLEMENTARY  INFORMATION:  On 

October  27. 1977,  notice  was  given  (42 
FR  56643)  that  Positive  Formulators,  Inc., 
1044  N.  Jerrie  Ave.,  Tucson,  AZ  85711, 
had  filed  a  petitipn  (FAP  7H5172)  with 
the  EPA.  TUs  petition  proposed  that  21 
CFR  193.85  be  expanded  to  include  the 
use  of  the  insecticide  dilorpyrifos  (0,0- 
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diethyl  0-{3,5,6-trichloro  2- 
pyridyl)phosphorothioate)  in  the  slow- 
release  paint-on  formulation  for  insect 
control  in  food  handling  establishments 
(places  other  than  private  residences 
including,  but  not  limited  to,  restaurants, 
grocery  stores,  bakeries,  bottling  plants, 
and  canneries)  where  food  and  food 
products  are  held,  processed,  prepared 
or  served.  The  slow-release  product 
shall  be  limited  to  a  maximum  of  2 
percent  by  weight  of  the  active 
ingredient.  No  comments  were  received 
by  the  Agency  in  response  to  this  notice 
of  niing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncogenic  study  and  a  dog 
feeding  study  with  no-observed-effect 
levels  (NOEL)  of  0.1  milli^am  (mg)/ 
kilogram,  (kg)  of  body  weight  (bw)/day, 
a  three-generation  rat  reproduction 
study  with  no  effects  up  to  1  mg/kg  bw/ 
day,  and  an  acute  delayed  neurotoxicity 
study  on  hens  (negative  at  up  to  100  mg/ 
kg  bw). 

Based  on  the  two-year  rat  feeding/ 
oncogenicity  study  with  a  0.1  mg/kg  bw/ 
day  NOEL  and  using  a  safety  factor  of 
10,  the  acceptable  dailv  intake  (ADI)  for 
man  is  0.01  mg/kg  bw/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  proposed  use  does  not  exceed 
the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  lifetime  oncogenicity 
Study  and  a  teratology  study.  The 
lifetime  oncogenicity  study  is  expected 
to  be  completed  in  November  1979  and 
the  teratology  study  is  expected  to  be 
completed  in  late  1979.  The  petitioner 
also  agreed  to  voluntarily  delete  the  use 
of  chlorpyrifos  in  food  areas  of  food¬ 
handling  establishments  from  the  label 
should  the  teratology  and  life-time 
oncogenic  study  exceed  the  risk  criteria 
for  clinic  toxicity  as  delineated  in  40 
CFR  162.11.  Although  the  oncogenicity 
evaluation  of  chlorpyrifos  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are 
acceptable  since  the  absence  of  an 
oncogenic  potential  is  adequately  shown 
in  the  two-year  rat  feeding/oncogenicity 
study. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatogrephy  with  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  Tolerances  have 
previously  been  established  (40  CFR 
180.342)  on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  1 


ppm  to  0.01  ppm.  Food  additive 
regulations  have  also  been  established 
permitting  the  use  of  chlorpyrifos  at  a 
maximum  concentration  of  0.5  percent 
for  spot  and/or  crevice  treatment  and  in 
a  controlled-release  insect  tape  as  a 
general  treatment  in  food  areas  of  food¬ 
handling  establishments.  No  actions  are 
currently  pending  against  continued 
registration  of  chlorpyrifos,  nor  are  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sou^t,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 
'fherefore  the  regulation  amending  21 
CFR  193.85  is  being  promulgated  as 
proposed.  Accordingly,  a  food  additive 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  19. 

1979,  nie  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110),  401  M  SL. 
SW.,  Washington,  DC  20480.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant’’  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized’’. 
’This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  June  18, 1979,  21  CFR  193.85  is 
amended  as  set  forth  below. 

Dated:  June  12, 1979. 

(Sec.  409(c)(1).  Federal  Food,  Drug,  and 
CosmeUc  Act  (21  U.S.C.  348(c)(1))) 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  193,  Subpart  A,  $  193.85,  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


S  193.85  Chlorpyrifos. 
***** 

(a)  Application  shall  be  limited  solely 
to  spot  and/or  crack  and  crevice 
treatment  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared 
or  served.  Contamination  of  food  or  food 
contact  surfaces  shall  be  avoided.  Food 
must  be  removed  or  covered  during 
treatment 

(1)  Spray  concentration  for  spot 
treatment  shall  be  limited  to  a  maximum 
of  0.5  percent  of  the  active  ingredient  by 
weight.  A  coarse,  low-pressure  spray 
shaU  be  used  to  avoid  atomization  or 
splashing  of  the  spray. 

(2)  Paint-on  application  for  spot 
treatment  shall  be  limited  to  a  maximum 
of  2  percent  of  the  active  ingredient  by 
wei^t. 

(3)  Crack  and  crevice  treatment  shall 
be  limited  to  a  maximum  of  2  percent  of 
the  active  ingredient  by  weight. 
Equipment  capable  of  delivering  a  pin- 
stream  of  insecticide  shall  be  used. 

•  •  •  •  * 

(FR  Doc.  7»-18973  Filed  e-lB-Tft  8:45  am| 

BILUNQ  CODE  WSO-OI-M 


21  CFR  Part  193 

[FAP  8H5184/R47;  FRL  1251-6] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  Aluminum 
Phosphide 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  amends  21  CFR 
193.20  by  establishing  a  food  additive 
regulation  permitting  aluminum 
phosphide  residues  to  come  in  contact 
with  processed  brewer’s  rice,  malt,  and 
com  grits  in  the  manufactiue  of  beer. 

’The  amendment  to  the  regulations  was 
requested  by  Phostoxin  Sales,  Inc.  This 
rule  removes  the  restriction  prohibiting 
the  direct  contact  of  aluminum 
phosphide  with  processed  brewer’s  rice, 
malt,  and  com  ^ts. 

EFFEcnvE  date:  Effective  on  June  19, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  ^A,  401 
M  Street  SW,  Washington,  DC  20460 
(202/755-9315). 

SUPPLEMENTARY  INFORMATION:  On  May 

10, 1978,  notice  was  given  (43  FR  20051) 
diat  Phostoxin  Sales,  Inc.,  P.O.  Box  469, 
/Jhambra,  CA  98102,  had  fried  a  petition 
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(FAP  8H5184)  with  the  EPA.  This 
petition  proposed  that  21  CFR  193.20  be 
amended  by  establishing  a  regulation 
permitting  Ae  direct  contact  by 
fumigation  of  the  formulation  containing 
aluminum  phosphide  in  or  on  processed 
rice  and  malt  stored  in  breweries  for  the 
manufacture  of  beer  with  a  tolerance 
limitation  of  0.01  part  per  million  (ppm). 

Subsequently,  die  petitioner  amended 
the  petition  by  adding  com  grits  to  the 
proposed  regulation  with  a  tolerance 
limitation  of  0.01  ppm  (43  FR  35365, 
August  9. 1978).  Three  comments  were 
received  objecting  to  the  proposal  on  the 
grounds  that:  (a)  die  proposed  use  is 
illegal  since  it  violates  label  directions, 
(b)  alternative  low  cost  methods  of 
fumigation  are  available,  and  (c) 
residues  from  the  proposed  use  are 
undesirable  toxic  contaminants.  The 
Agency  having  considered  the 
comments  and  having  evaluated  the 
available  data  concludes  that  the 
proposed  regulation  should  be 
established  because  (a)  it  will  permit  the 
label  to  be  amended  so  that  the 
proposed  use  is  in  compliance  with  the 
label,  (b)  establishment  of  the  regulation 
does  not  preclude  an  applicator  frt)m 
using  any  of  the  other  low-cost 
alternative  methods  of  fumigation  in 
accordance  with  label  directions,  and  (c) 
the  proposed  use  is  a  no-residue 
situation  so  that  the  beer  when 
consumed  will  not  contain  any 
toxicologically  significant  residues,  such 
as  phosphine  gas  or  aluminum 
phosphide. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat  819;  7  U.S.C  136). 

The  toxicological  data  consider^  in 
support  of  the  proposed  tolerances 
included  acute  and  subacute  inhalation 
studies  of  phosphine  on  various  animal 
species.  No  chronic  toxicity  data  for 
phosphine  residues  have  been  reviewed 
because  such  studies  are  deemed 
unnecessary  for  the  following  reasons: 

(1)  An  acceptable  daily  intake  (ADI) 
cannot  be  determined  for  phosphine 
since  a  chronic-feeding  study  for  a  gas  is 
difficult  if  not  impossible  to  achieve. 

(2)  Only  extremely  small  quantities  of 
residues  remain  on  treated  food  after 
aeration. 

(3)  The  small  quantities  of  residues 
that  remain  would  be  further  reduced 
through  follow-up  procedures,  such  as 
processing. 

No  data  have  been  reported  in 


previous  petitions,  nor  in  this  one, 
regarding  the  transfer  of  residues 
resulting  frt>m  the  proposed  use  to  meat, 
milk,  poultry,  and  eggs.  Because 
phosphine  is  a  highly  reactive  and 
fugitive  gas.  residues  of  phosphine  are 
not  expected  in  meat,  milk,  poultry,  and 
eggs  as  delineated  in  40  CFR  180.6(a)(3). 
An  adequate  analytical  method 
(colorimetry)  is  available  for 
enforcement  purposes,  and  the  nature  of 
aluminum  phosphide  is  adequately 
understood. 

Tolerances  have  previously  been 
established  for  residues  of  phosphine 
resulting  frtrm  application  of  aliuninum 
phosphide  (40  180.225)  on  a  variety 

of  raw  agricultural  commodities  at 
levels  ranging  frx)m  0.1  ppm  to  0.01  ppm. 
A  food  additive  tolerance  (21  CFR 
193.20)  has  previously  been  established 
for  residues  of  phosphine  resulting  frxrm 
application  of  aluminum  phosphide  to 
processed  foods  at  0.01  ppm.  Also  a  feed 
additive  tolerance  (21  Oil  561.40)  has 
previously  been  established  for  residues 
of  phosphine  resulting  from  application 
of  aluminum  phosphide  to  processed 
feeds  at  0.1  ppm.  No  other 
considerations  are  involved  in 
establishing  the  proposed  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  regulation  is 
sou^t.  Therefore  the  regulation 
permitting  residues  of  aluminum 
phosphide  to  come  in  contact  with 
processed  brewer’s  rice,  malt,  and  com 
grits  by  amending  21  CIll  193.20  is  being 
promulgated  as  proposed.  Accordingly  a 
food  additive  regulation  is  established  ^ 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  «vith  the  Hearing 
Clerk.  Environmental  Protection  Agency, 
Rm.  M-3706  (A-llO),  401  M  St..  SW. 
Washington,  DC  20460.  Such  objections 
should  be  submitted  in  triplicate  and 
specify  the  provisions  of  the  regulation 
deem^  to  be  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  tiiat  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


Effective  on  the  date  of  publication  in 
the  Federal  Register,  21  Cl^  193.20  is 
amended  as  set  forth  below. 

Dated:  June  12. 1979. 

Statutory  Authority:  Section  409(c)(1)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  [21 
U.S.a  348(c)(1)]. 

Edwin  L.  fohnsoii. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  193,  Subpart  A,  section  193.20  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  193.20  Aluminum  ptwsphide. 
***** 

(b)  To  assure  safe  use  of  the  additive, 
it  is  used  in  compliance  with  label  and 
labeling  conforming  to  that  registered 
with  the  U.S.  Environmental  Protection 
^ency.  Labeling  shall  bear  a  warning 
to  aerate  the  finished  food  for  48  hours 
before  it  is  offered  to  the  consumer.  A 
further  warning  shall  state  that  under  no 
condition  should  the  formulation 
containing  aluminum  phosphide  be  used 
so  that  it  or  its  unreacted  residues  will 
come  in  contact  with  any  processed 
food,  except  processed  brewer's  rice, 
malt,  and  com  grits  stored,  in  breweries 
for  use  in  the  manufacture  of  beer. 
***** 

(FR  Doc.  7»-ig071  FiM  6-11-99;  6:45  cm) 

BILLING  CODE  6660-01-11 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oxfendazola  Powder  and  Pellets 
agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

auMMARY:  This  document  amends 
regulations  to  reflect  approval  of  two 
new  animal  drug  applications  (NADAs) 
filed  by  Syntex  A^business,  Lie., 
providing  for  the  safe  and  effective  use 
of  the  powder  and  pellet  forms  of  an 
anthelmintic  for  horses. 

EFFECTIVE  DATE:  June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 
3420. 

SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  filed  NADA’s  110- 
776  and  110-777  providing  for  use  of 
oxfendazole  powder  and  pellets, 
respectively,  in  horses  for  removal  of 
certain  large  roundworms,  pinworms. 
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large  stroogyles.  and  small  strongyles. 
The  powder  is  reconstituted  to  form  a 
suspension  and  then  administered  by 
either  stomach  tube  or  dose  syringe.  The 
pellets  are  sprinkled  on  the  grain  portion 
of  the  ration. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§  514.11(e)(2Hii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Qeik  (HFA-305). 
Rm.  4-fiS,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  ffom  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cbsmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U,S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  520  is  amended  by  adding  new 
§  520.1628  to  read  as  follows: 

§  520.1628  OKfendazole  powder  and 
peNets. 

(a)  Specifications.  (1)  As  powder  for 
suspension:  Each  30-gram  packet 
contains  2.27  grams  oxfendazole.  (2)  As 
pellets:  each  35-gram  packet  contains 
2.27  grains  oxfendazole. 

(b)  Sponsor.  See  No.  017180  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  10 
milligrams  per  kilogram  of  body  weight. 
One  packet  treats  a  500  pound  (227. 
kilogram)  horse  and  two  packets  treat 
the  average  mature  horse  (1000  pounds). 

(2)  Indications  for  use.  The  drug  is 
used  in  horses  for  removal  of  the 
following  gastrointestinal  worms:  Large 
roundworms  [Parascaris  eguorum), 
mature  and  immature  pinworms 
(Oxyurts  equi],  large  strongyles 
[Strongylus  edentatus  and  Strongylus 
vulgaris),  and  small  strongyles. 

'  (3)  Limitations— {{)  Powder  for 
suspension.  For  gravity  administration 
via  stomach  tube:  Add  to  1  pint  warm 
water  per  packet.  For  positive 
administration  via  stomach  tube  and 
dose  syringe:  Add  enough  water  to  bring 
volume  to  5  ounces  per  packet; 
administer  at  rate  of  1  fluid  ounce  per 
100  pounds  of  body  weight  Discard 
unused  portions  of  suspension  after  24 
hours.  Administer  drug  with  caution  to 
sick  or  debilitated  horses.  Not  for  use  in 
horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 


(ii)  Pellets.  The  drug  is  given  by 
sprinkling  on  the  grain  portion  of  the 
ration.  Withholding  fe^  or  water  prior 
to  administration  is  not  necessary. 
Administer  drug  with  caution  to  sick  or 
debilitated  horses.  Not  for  use  in  horses 
intended  for  food.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

Effective  date.  This  regulation  is 
effective  June  19, 1979. 

(Sec.  512(i).  82  Stat  347  (21  U.S.C.  360b(i))) 
Dated:  ]une  12, 1979. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Ooc.  79-18999  Filed  S-lA-TSc  ami 
BILLING  CODE  411B-0S-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  9H5203/R49;  FRL1251-8] 

Tolerances  for  Pesticicles  In  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency: 
Chiorpyrifos 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  Rule. 

summary:  This  rule  amends  21  CFR 
561.98  by  establishing  a  feed  additive 
tolerance  for  residues  of  the  insecticide 
chiorpyrifos  in  or  on  sorghum  grain 
.  milling  fractions  for  animal  fe^  at  1.5 
parts  per  million  (ppm).  The  regulation 
was  requested  by  Dow  Chemical  Co. 
This  rule  establishes  a  maximiun 
permissible  level  for  residues  of 
chiorpyrifos  in  or  on  sorghum  grain 
million  fractions. 

EFFECTIVE  DATE:  Effective  June  19, 1979. 
FOR  FURTHER  INTOtlMATION  CONTACT. 
Mr.  Frank  Sanders,  Product  Manager 
(PM)  12,  Registration  Division  (T&-767). 
Office  of  Pesticide  Programs.  ^A,  401 
M  Stret,  SW,  Washington,  DC  20460 
(202/426-9425). 

SUPPLEMENTARY  INFORMATION:  On 

January  18, 1979,  notice  was  given  (44 
FR  3771)  that  Dow  Chemical  U.S.A., 
Midland,  MI  48640,  had  filed  a  petition 
(FAP  9H5203)  with  the  EPA.  This 
petition  proposed  that  21  CFR  561.98  be 
amended  by  establishing  a  regulation 
permitting  combined  residues  of  the 
insecticide  chiorpyrifos  (0,0-diethyl  O- 
(3,5.6,-trichloro-2-pyridyl) 
phosphorothioate)  and  its  metabolite 
3,5,6, -trichloro-2-pyridinol  in  or  on 
sorghum  grain  milling  fractions  (bran. 


germ,  screenings)  intended  for  animal 
feed  resulting  horn  application  of  the 
subject  insecticide  to  growing  sorghum 
with  a  tolerance  limitation  of  1.5  ppm. 

No  comments  were  received  by  the 
Agency  in  response  to  ffiis  notice  of 
filing.  (A  related  document  establishing 
tolerances  for  residues  of  chiorpyrifos 
on  sorghum  grain,  fodder,  and  forage 
apiiears  elsewhere  in  today’s  Federal 
Register.) 

Ibe  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  SUt  819;  7  U.S.C  136). 

The  toxicological  data  consider^  in 
support  of  the  proposed  tolerance 
induded  a  two-year  rat  feeding/ 
oncogenidty  study  and  a  dog  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  0.1  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw).  Studies  on 
delayed  neurotoxidty  and  reproduction 
showed  negative  potentials.  Based  on 
the  two-year  chronic  rat  feeding  study 
with  the  0.1  mg/kg  bw  NOEL  on 
cholinesterase  activity  and  using  a 
safety  factor  of  10,  the  acceptable  daily 
intai:e  (ADI)  for  man  is  0.01  mg/kg  bw/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  proposed  tolerances  and 
tolerances  which  have  previously  been 
established  for  residues  of  chiorpyrifos 
on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  OXn 
ppm  to  1.50  ppm  does  not  exceed  the 
ADI.  A  food  additive  regulation  (21  CFR 
193.85)  has  previously  been  established 
for  chiorpyrifos  in  food-handling 
establishments.  Feed  additive  tolerances 
have  also  been  established  (21  CFR 
561.98)  for  residues  of  chiorpyrifos  in 
dried  sugar  beet  pulp  at  1  ppm  and  sugar 
beet  molasses  at  3  ppm. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  lifetime  oncogenicity 
study  and  a  teratology  study.  In  a  letter 
of  February  17, 1978.  and  January  31, 
1979.  the  petitioner  indicated  that  the 
lifetime  oncogenicity  study  is  expected 
to  be  completed  in  May,  1979  and  the 
teratology  study  is  expected  to  be 
completed  in  late  1979.  The  petitioner 
also  agreed  to  voluntarily  delete  the  use 
of  chiorpyrifos  on  sorgh^  firom  the 
label  should  the  lifetime  oncogenicity 
and  teratology  studies  be  found  to 
exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11.  Although  the 
oncogenicity  evaluation  of  chiorpyrifos 
is  not  complete,  it  is  concluded  diat 
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based  on  the  available  data,  the  risks 
are  acceptable  since  the  absence  of  an 
oncogenic  potential  is  shown  in  the  two- 
year  rat  feeding/oncogenicity  study. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  chlorpyrifos  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  proposed 
tolerance.  The  established  tolerances  for 
residues  of  chlorpyrifos  in  milk,  meat, 
poultry,  and  eggs  are  adequate  to  cover 
the  proposed  use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  Therefore,  the  regulation 
establishing  a  tolerance  of  1.S  ppm  in  or 
on  sorghum  fractions  (bran,  germ, 
screenings)  by  amending  21  CFR  561.98 
is  being  promulgated  as  proposed. 
Accordingly,  a  feed  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  19, 

1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-llO),  401  M  St.. 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"signiricant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regiilation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  June  19, 1979. 21  CFR  561.98 
is  amended  as  set  forth  below. 

Dated:  June  12, 1979. 

(Section  409(c)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  348(c)(1)) 

Edwin  L  Johnson," 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  561  is  amended  by  revising 
section  561.98  to  read  as  follows: 


S  561.98  Chlorpyrifos. 

Tolerances  are  established  for 
combined  residues  of  the  insecticide 
chlorpyrifos  (O,  O-diethyl  0-(3,5.6- 
trichloro-2-pyridyl)  phosphorothioate) 
and  its  metabolite  3,5,6-Mchloro-2- 
pyridinol  in  the  following  processed 
feeds  when  present  therein  as  a  result  of 
application  of  this  insecticide  to  growing 
crops: 


ParU 

pw 

miWon 

Feed:  , 

Sorghum  mWing  fractxxts _  1.5 

Sugw  beet  pulp,  dried - - - 1 

Su^  beet  molesses _ 3 


|FR  Doc  7»-190e9  Filed  e-18-79;  8;.4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1914 
(Docket  No.  n  5564] 

List  of  Communities  Eiigibie  for  the 
Saie  of  insurance  Under  the  Nationai 
Rood  Insurance  Program 

agency:  Offfce  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency.’ 

ACTION:  Final  rule. 

summary:  This  rule  lists  conununities 
participating  in  the' National  Flood 
Insurance  Program  (NFIP).  These 
commimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  conununities 
hsted. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

'  The  function*  of  the  Federal  Insurance 
Administration,  U.S.  Department  of  Housing  and 
Urban  Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 


ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  frtim 
the  National  Flood  Insurance  F^gram 
(NFIP)  at  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Rione:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  800-424-8872,  Room  5270, 451 
Seventh  Street,  SW.,  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program  • 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
commimities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

'  In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
.  condition  of  Federal  or  federally  related 
flnancial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  reads  as  follows: 

Section  1914.6  is  amended  by  adding  * 
in  alphabetical  sequence  new  entries  to 
the  table. 
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Slate 

County 

Ijocaton 

Communily  No 

EHedhwtMaaof 
authohzabon/ 
cancellation  o<  aale 
ct  Hood  mauranoa 
moommunAr 

Spedal  flood 
hazard  area 
idenMwd 

«...™  400337. . 

May  28.  1976. 

421871-6 . 

emergoncy. 

Oo. 

.  421748 . . - . 

18.  1976. 

.  560043-6 

Apr.  1Z  1974  and  May  7. 
1976. 

Oec.  A  1974. 

July  23.  1976. 

Aug.  29, 1976  and  June 
14, 1977. 

.  421663  . . 

Apr.  16,  1979.  regular. 
Apr.  19,  1979. 
suspended,  Junes. 
1979,  remetaied 

.  IPfUll  ... 

emergenqf. 

June  12.  1979. 
emergoncy. 

Idaho  . 

ifinifu.A . 

emergency. 

(National  Flood  Insurance  Act  of  1968  (title 
XUI  of  the  Housing  and  Urban  Development 
Act  of  1968);  effecHve  fan.  28. 1969  (33  FR 
17804.  Nov.  28, 1968).  as  amended  (42  U.S.C. 
4001-4128);  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963.) 

Issued:  )une  12. 1979. 

Gloria  M.  Jimenec, 

Federal  Insurance  Administrator. 

IFK  Uoc.  Ts-tsaes  Filed  6-18-7B;  8:45  am| 

aajjNG  CODE  4ate-23-M 


24  C^FR  Part  1915 

(Docket  No.  H  5565] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

Acnow:  Final  rule. 

summary:  This  rule  identifies 
communities  nvith  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  OATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  July  19. 
1979,  whichever  is  later. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or  toll 
free  line  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identiflcation  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 

The  prohibition,  however,  does  not 
apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1. 1976,  or  one 
year  following  identification  of  the  area 
within  which  such  dwelling  is  located  as 
an  area  containing  special  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  renew,  or  increase  the  financing 
or  refinancing  in  connection  with  such  a 
dwelling.  (2)  to  finance  the  acquisition  of 
a  building  or  structure  completed  and 
occupied  by  a  small  business  concern, 


as  defined  by  the  Secretary,  prior  to 
January  1, 1976,  (3)  any  loan  or  loans, 
which  in  the  aggregate  do  not  exceed 
$5,000,  to  finance  improvements  to  or 
rehabilitation  of  a  building  or  structure 
occupied  as  a  residence  prior  to  January 
1, 1976,  or  (4)  any  loan  or  loans,  which  in 
the  aggregate  do  not  exceed  an  amount 
prescribed  by  the  Secretary,  to  finance 
nonresidential  additions  or 
improvements  to  be  used  solely  for 
agricultural  purposes  on  a  farm. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have- been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program  • 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  1915  or  Title  24  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry  to 
the  table; 
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i  1915^  List  of  conwminities  with  spscW  hazard  areas  (FHBM’a  in  effect). 

. 

Sum,  county,  community  name,  and  numtiar 
of  panaia 

Oimmunily 

nunnber 

auflix 

Program  and  Inland  or 

change  code  coastal  Hazard  F/M/E 

ktondliotion 

datefs) 

Efiseliva  dato  of 
tss  map  action 

Local  map  repository 

WnoM,  Fulloa  Fulton  County,*  0001B,  0007B, 
0000e.only. 

170241 

N-11 _ 

1 

F 

July  21. 1978 _ L 

Juna  1. 1979 - 

Paul  Woods,  Ch.  Ca  8d..  Court¬ 
house,  Lawlstown.  N.  61542, 

Phone;  (309)  647-0361. 

Wnois,  Iraquoia,  Iroquoia  County,  *00038  only 

170731 

E-12. 14 - 

F 

May  26. 1978 _ 

Juna  1. 1979 _ 

HomM  BaaN,  Jr-  Ch.  Co.  Bd.,  R.  R. 

#3.  MMord.  N.  60053.  Phone: 
(815)432-4911. 

Wnola,  Satina,  Salne  County,* 0001A-(X)06A. 

170968 

E-5 - 

* 

F 

Juna  1. 1979 _ 

Juna  1. 1979 _ 

Maynard  Cannoa  Qk.,  Couthouse. 

Harrisburg,  N.  62946,  Phone;  (618) 

263-6107. 

ONo,  Oefianca,  dty  of  Oefianca,  0001B - 

390144 

E-e,  11.  ii  i4._ 

F 

May  17. 1974, 

July  23. 1976. 

Junal,  1979 _ 

Kannalh  8.  Amsbaugh.  Mayor.  324 

Parry  SiraeL  Dakanca,  OH  43512, 

Pliona;  (410)  784-2101. 

ONo.  Mushingum,  Muskingum  County,* 
OOOIBonly. 

390425 

E-11,  12.  14 _ 

F 

Mm.  28. 1975, 

Dec.  23. 1977. 

Juna  1. 1979 _ 

WiNam  Embrace.  Ch.  Co.  Comm., 

ZanasviNe.  OH  43701,  Phone; 

(614)  452-4567. 

ONo,  Champaign,  vNaga  of  North  LawlatMrt), 
01. 

3900588 

E-8. 12.  14 - 

F 

Apr.  5, 1974,  Aug. 
20. 1976. 

Juna  1, 1979 _ 

Max  Koalas,  Mayor,  107  East  Maple. 

North  LawMburg.  OH  43060. 

Phone;  (513)  747-32M. 

ONo,  Pauktng.  Pauktng  County. 'OOOSB  only 

390777 

E-10. 11 _ 

F 

jMt  27. 1978 _ 

June  1. 1979 _ 

John  Disaich,  Ch.  Ca  Comm., 

Courthouse.  PaukCng,  OH  45679. 

Phone:  (419)  369-2051. 

Ohio,  Tuacarawas,  dty  of  UhrichsvilM,  OOOIB. 

390647 

E-8, 11. 12. 14_ 

F 

Nov.  9.  1973.  July 
9,  1976. 

Juna  1. 1979 _ 

Burton  Peck.  Mayor.  P.O.  Box  266. 

305  East  Second  St.  Utirichsviae, 

.  OH  44663,  Phone:  (614)  922- 
1243. 

Pennsylvania,  Venango,  township  of  Victory, 
0001A-0002A. 

422643 

E-11, 12,14 _ 

F 

jMt  31. 1975 _ 

Juna  1. 1979 _ 

•Dawayna  King,  Chainnan,  R.  D.  #1. 

Poti.  PA  1634^  Phone:  (814) 

432-4035. 

Loulaiana.  BossMr  Parish,  cAy  of  Bossier  (Sty, 
0001B-0004B. 

2200388 

E-a,  11.  IS,— 

F 

June  28. 1974, 
Dec.  1^  1975. 

Juna  5. 1979 _ 

HonorabM  Marvin  E.  Arxfng,  Mayor, 

CHy  of  BossMr  Ctly,  P.O.  Box 

5337,  BossMr  Clly.  LA  71111, 

(318)  742-3536. 

Louisiana.  Lincoln  Parish,  dty  of  Ruston, 
0001A-0004A. 

220347A 

E-8. 11. 12. _ 

F 

Dec  24. 1976 _ 

Junes,  1979 _ 

HonorabM  John  W.  Parrm.  Mayor. 

CHy  of  Ruston,  P.O.  Box  280, 

Ruston,  LA  71270,  (318)  255- 
7000. 

Nortti  OakoM.  McKenzie,  dty  of  Watford  CHy, 
eooiA. 

8e0344A 

N-6 _ 

' 

F 

Junes,  1979 _ 

Juna  5. 1979 _ 

HorxirabM  WWMm  E.  Foenay, 

Mayor,  Oflioa  of  Mayor,^iiy  of 

Watford  CHy.  'P.O.  Bw  494.  WaF 
lord  CHy.  NO  56854,  (701)  642- 
3294. 

Orogorv  Uniorv  oNy  of  Summerville.  0001 A  — 

410222A 

E-6._ . 

F 

June  5, 1979-. . 

Juno  5.  1979 _ 

HonorabM  Cadi  McDonald.  Mayor, 

Off  of  BummarvBe,  OfKca  of 

Mtowr,  P.O.  Box  IB,  BummervHM, 

OR  97876.  (503)  534-2036. 

Texas,  Denton,  town  of  Capper  Canyon, 
0001A. 

481S0eA 

N-5_J. - 

F 

June  5. 1979 _ 

Junes,  1979 _ 

HorxirabM  Thomas  MurrHy.  Mayor, 

Town  of  CoppM  Canyon,  Office  of 

Mayor,  P.O.  Box  1154,  LawMviHe. 

TX  75067,  (817)  455-2316. 

Texas,  Chambers,  town  of  Cove.  0001A - 

481510A 

N-S _ 

F 

June  5. 1979.-. . 

Juna  5. 1979 _ 

HorxirabM  H.  Lar^  Stovans.  Mayor, 

Town  at  Cove,  OMoe  of  Ma^. 

RouM  2.  P.O.  Box  lOOC.  Baytown, 

TX  77520  (713)  363-2751. 

Texas.  Denton,  town  of  Cross  Roads,  0001 A . 

481513A 

N-5 _ 

F 

June  5. 1979 _ 

June  5. 1979 _ 

HonorabM  Bob  TumM,  Mayor.  Town 
of  Cross  Roads,  Office  of  Mayor, 

RouM  1.  Box  878,  Aubrey,  TX 

76227  (817)  366-2032. 

Htnols.  Sangamoa  village  of  Chatham, 
OOOIB. 

170601 

E-8, 11. 12.  14__ 

F 

Nov.  16. 1973, 
June  11. 1976. 

June  8. 1979 _ 

Qmgm  EMy.  V.  Employee,  Village 

HaH.  Chatham.  H.  62629.  Phone: 

(217)  483-2451. 

■nois,  Jaefcaoa  dty  of  Grand  Tower,  0001A- 

170300 

E-8. 11. 12. 14„ 

F 

Jan.  9. 1974 _ 

Juna  8. 1979 _ 

LoM  Hanson.  CMrfc.  P.O.  Box  253, 

Grant  Tower,  H.  62942,  Phone: 

(618)  566-2132. 

Mhnols,  Handarsoa  v*age  of  GullporL  OOOIB. 

170280 

E-11...... 

’  % 

F 

Mm.  1. 1974.  Jan. 
23. 19^ 

Juno  8. 1979 _ 

WiMam  Lucas,  Mayor,  Rt  2,  Burfing- 
toa  O  52601,  Phone:  (309)  873- 
2351. 

Minols.  Jacksoa  Jackson  County,'  00038 
Mid  00078  only. 

170027 

N-10 _ 

F 

July  14. 1978 _ 

June  8. 1979 - 

William  KeHey,  Ch.  Ca  Bd..  Rt  5. 

CarbondaM,  H.  62901,  Phone; 

(618)  457-5531. 

IBnois.  Monroe,  Monroe  County,*  00048  and 
00078  only. 

170509 

E-10. 

F 

Doc.  20. 1974, 
July  7, 1978. 

Junes,  1979——. 

Hwold  PMpar,  Ch.  Ca  Bd-  R.R.  2, 

Walartoo.  H.  62296,  Phona  (618) 

939-8767.  ■ 

akiois.  Randolph,  village  of  Prairie  Du 
Rochar.01. 

1705788 

E-8. 11 - 

F 

Nov.  23. 1973, 
Mm.  26,1978. 

June  8. 1979 _ 

Lavom  Ooiron,  Mayor,  P.O.  Box  325, 

PraMa  Du  Rochor,  H.  62277,. 

Phone;  (618)  284-3321. 

•nois.  Richland,  Richland  County,*  0001A- 
0006A. 

170995 

N-5 _ 

F 

June  6. 1979 _ 

Juna  8. 1979 _ 

WMMm  PhekN,  Ch.  Co.  Bd..  321 

West  Main.  OInay.  IL  62450, 

Phone;  (618)  393-8472  horrw, 

(618)  393-4851  work. 

Mmnesota.  Houston,  dty  of  BrownsvWa, 

oooia 

270101 

E-8. 11, 12. 14„ 

F 

Ocl  18. 1974, 

July  Z  1976. 

.(Juna  8, 1979 _ 

Harold  Harar.  (Xaik.  Oty  HaH. 

BrownsvIM.  MN  55919,  Phona 
(507)462-6856. 

Ohio,  Tuscarawas,  WMge  of  Midvale,  0001A.. 

390715 

E-8. 12. 14 - 

F 

FattZI,  1975 _ 

Juna  8. 1979 _ 

Vicki  OaMattM.  CMrk,  VMaga  HML 

MktvaM,  OH  44663,  Phona:  (21^ 

330-3271. 

Ohio,  Tnanbul,  vHage  of  OrangevMe,  0001A- 

390751 

E-11, 1^  14 _ 

F 

Apr.  18. 1975 - 

Juna  8. 1979 _ 

Gary  Langar,  Mayor,  P.O.  Box  116, 

Orange^.  OH  44453,  Phona 

(218)772-5703. 
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Slate,  oounly.  convnunity  name,  artd  number 

01  pan^ 

Community 

number 

suffix 

Program  and  Inland  or 

change  code  coastal 

Hazard  F/M/E 

Identification  Effective  date  of 

daia(s)  this  map  action 

Local  map  repository 

Oho.  Montgomery,  viRage  of  Unon,  OOOIA.... 

300704 

E-8.  ia  14 . .  J 

F 

Fetk  14. 1975 _ June  8. 1979 _ 

William  R.  Cooper.  Mayor,  105  W. 
Martindale  Rd..  Union.  OH  45322. 
Phone:  (513)  836-8624. 

Penneytvania.  Hunhngdon,  towmehy  01  Cass, 
OOOIA. 

421686 

E-11. 12.14 .  1 

F 

Dec.  27. 1974 _  June  8.  1979 _ 

Teny  Forshey,  Chairman.  Townsivp 
Building.  Calvin.  PA  16622.  Phone: 
(814)  448-3750. 

Pennsylvana.  Hunlingdoa  toemship  of  Miner. 
0001A-0002A. 

421695 

E-11. 1^14 .  1 

F  • 

Nov.  29.  1974  „„  June  8. 1979 _ 

Harold  Couch,  Chakmvt,  R.D.  2, 
Huntingdon.  PA  16652,  Phone: 
(814)  667-3635. 

Pennsylvania.  Huntingdon,  towoship  of 
Moms.  OOOIA. 

421696 

N-11.  12.  14._ .  1 

F 

Nov.  2^  1974 _ June  8.  1979 _ 

Richard  Anders,  Chairman,  Star  Rt, 
Alexandria.  PA  16611.  Phone: 
(814)  669-4643. 

Pennsylvarsa.  Hinlingdon.  township  of  Shirtey. 
OOOIA. 

421700 

E-8.  11,  12.  14...  1 

F 

Dec.  13. 1974 _ June  8. 1979 _ 

Paul  E  Gardner.  Chairman.  R.D.  1. 
Box  73A,  Shirleysburg,  PA  17260, 
Phone:  (814)  447-3566. 

Pennsylvania.  Potter,  township  of  Summit 
OOOtA-O0O4A. 

422502 

E-5 .  1 

F 

June  8.  1979 _ June  8.  1979 _ 

Earnest  Meislek.  Chairman.  R.D.  4. 
Criudersport  PA  16915.  Phone: 
(814)  274-8523. 

Louisiana,  unincorporated  area.  Catahoula 
Pansh.  000 IB-001 3B. 

2200478 

E-12 _ _  1 

F 

Nov  29.  1977  June  1979 . 

Mr.  H.  C.  Peck.  Jr.,  Polica  Jury  Presi- 
dent  Catahoula  Parish,  P.O.  Box 
258.  Harrisonburg.  LA  71340. 
(318)  744-5285. 

Nevada,  unincorporated  area,  ChurchW 
County.  00268;  00278. 

320030B 

N-11.  12 . .  1 

P 

Dec.  27, 1977 _ June  12. 1979 _ 

Mr.  B(^  P.  Selinder.  County  Man¬ 
ager,  ChurchiN  County  Administra- 
live  Office.  869  Soufh  Maine 
Street  Faltow,  MV  89406.  (702) 
423-5136 

Oregon,  Lincoln,  city  of  Depoe  Bay.  OOOIA . 

410283A 

N-5....^. .  C 

F 

June  1&  1979 _ June  1^  1979 _ 

Honorable  Robert  L.  Jackson. 
Mayor.  Office  of  Mayor.  630  High¬ 
way  101  SE.  Oeim  Bay,  OR 
97341.  (503)  765-2361. 

Texas.  Denton,  town  of  BartonviHe,  OOOIA . 

4S1501A 

N-5 . . - .  1 

F 

June  1^  1979 _ June  1&  1979 . 

Honorable  Jim  Moms,  Mayor,  Town 
of  Bartonville,  Offico  01  Mayor, 
Route  3,  400  Stonewood  BM.. 
Roanoke.  TX  76262,  (817)  625- 
2311. 

Texas.  Waller,  aty  of  Patbson.  0001 A. . . . 

4ai527A 

N-5 .  1 

*  ^ 

F 

June  12. 1979 _ June  %2.  1979 _ 

Honorable  AUen  M.  Tpylor.  Mayor, 
City  of  Pattison.  Office  of  Mayor. 
P.O  Box  756.  PalUsoa  TX  77466. 
(713)934-2711. 

Texas,  urenoorporated  area.  Wharton  County, 
00096 

480662B 

N-8,  12 .  1 

F 

Aug.  2.  1974.  June  1^  1979 . 

June  20.  1978. 

Honorable  Daniel  R.  Sklar.  County 
Judge,  Wharton  County,  100 
Courthouse  Building,  Whartoa  TX 
77488,  (713)  532-4612. 

Utah.  Box  Elder,  oity  of  Brigham  City,  OOOIB  _ 

490006S 

E-11.  12 _  .  1 

F 

June  7. 1974.  ,  June  1^  1979 _ 

Jan.  16. 1976 

Hcmorable  Peter  C.  Knudson,  Mayor, 
P.O.  Box  A,  Bngham  City,  UT 
8430E  (801)  723-8521. 

Washmgton,  QaRam,  lower  Elwha  Reserva¬ 
tion.  OOOIA. 

S30316A 

E-5..... . ...; . .  '  C 

1 

•  / 

June  12,  1979 _ June  1^  1979 _ 

Western  Washington  Agency. 
Bureau  of  hxlian  Affairs,  c/o  Mr. 
Bill  White.  Tribal  Chaxman.  3006 
Colby  Avenue.  Everett  WA  98201. 
(206)452-8471. 

Alabama.  Etowah,  city  of  Gadsden.  OOOIB- 
0004B 

010080 

E-8.  11,  12.  14  ...  1 

F 

Mar.  8.  1974.  May  June  15.  1979 _ 

26.  1976. 

Steve  Means,  Mayor.  P  O.  Box  267, 
Gadsden,  AL  35901,  Phone:  (205) 
543-9870. 

Winois.  Grundy.  Grundy  County,'  0004B  only  - 

170256 

E-11.„ .  1 

F 

Dec.  20.  1974,  -  June  IS.  1979 _ 

Feb.  3. 1978. 

Wm.  Walters.  Ch.  Co.  Bd..  Court¬ 
house,  Moms,  IL  60450,  Phone; 
(815)  942-0835. 

mmols.  Sangamon,  Sangamon  County,' 
ooioa.  00126.  and  0013B  only. 

170912 

E-8,  11,  12.  14...  1 

F 

May  5,  1978 _ June  15.  1979 _ 

Donald  Gibbs.  Ch  Co.  Bd..  Court¬ 
house,  Spnngfield,  IL  62701. 
Phone:  (217)  753-6650. 

iNmois.  Fayette,  city  of  Vandaka,  0001C.~..«-. 

170233 

E-8.  11,  12.  14...  1 

F 

Mar.  22.  1974.  June  15.  1979 _ 

Mar.  19.  1976, 

Feb.  24.  1978.' 

ANin  Washburn.  Mayor.  219  S.  5lh 
Street  Vwidalia  IL  62471.  Phone: 
(618)283-1196. 

Indiana.  Madison,  town  of  Frankton,  OOOIB  __ 

180154 

E-8, 11.... .  1 

F 

Doc.  14.  1973.  June  15.  1979 _ 

Sepl  12. 1975. 

Joe  Legg,  Town  Bd.  Pres.,  Town 
HaM,  Frankton.  IN  46044,  Phone: 
(317)  754-7904. 

Indiana  P*e.  Pike  County.' 0001 A-0006A . 

180473 

N-5 . . .  1 

F 

June  IS,  1979...™  June  15.  1979 _ 

Dordon  Hwtke,  Ch.  Co.  Comm., 
Courthouse.  Petersburg.  IN  47567. 
Phone:  (012)  566-4430. 

Kentucky.  BuUett  city  of  ShepherdsviHe, 
OOOIB 

210026 

E-8,  11 _  1 

F 

May  24.  1974.  June  15.  1979 _ 

Mar.  5.  1976 

James  T.  Sparrow.  Mayor.  City  HaH. 
Shepherdsvme.  KY  40165.  Phone: 
(502)  543-2923. 

New  York,  Ulster,  town  of  Hardenburgh. 
0001A-0005A. 

361578 

E-5 . -  _  1 

F 

June  15. 1979 .  June  15. 1979 _ 

Lester  Bowke.  Town  Supr.,  Town 
Han.  Lew  Beach.  NY  12753, 
Phone:  (914)  439-5627  home. 
(914)  586-4137  office. 

Ohio.  Huron,  viltage  of  New  Lorxjon,  OOOIB.... 

390284 

E-8. 11.  1Z  14..„  1 

F 

May  17, 1974,  June  15. 1979 _ 

Apr.  9.  1978. 

Robert  Blackman,  Mayor,  42  East 
Mam  Street  New  London,  OH 
44851.  Phone:  (419)  929-4091. 

Ohm.  Miami,  city  of  Piqua  OOOIB 

390400 

E-8.  11, 12. 14™  1 

F 

June  28.  1974.  June  15. 1979 . 

July  25.  1975. 

Jim  Henderson.  Mayor.  CHy  Han. 
Piqua.  OH  45356.  Phone:  (513) 
773-1284 

Ohm.  Auglaize,  city  of  St  Marya  OOOIB - 

390022 

E-8.  11. 1^  14  1 

F 

May  7. 1974,  July  June  15, 1979 _ 

30. 1976  , 

Kay  E  Albert  Mayor.  101  East 
Spring  Street  St  Mwys.  OH 
45885.  Phone:  (419)  394-3303 

Pennsytvaria  Crawford,  township  of  Beaver, 
0001A-0002A. 

422385 

E-11, 1^  14 .  1 

F 

Feb.  28. 1975 _  June  15. 1979 _ 

Sxlney  H.  Martin.  Chmtn.;  R.  D.  f  1. 
Corineautvine,  PA  16406,  Phone: 
(814)  587-6236. 

Pennsylvania.  Venango,  township  of  Cnmon, 
0001A-0002A. 

422531 

E-11.  12.14. _  1 

F 

Jan.  17. 1975 _ Jtme  15. 1979 — 

Fred  Eakin,  Chrmn..  R.O.  #2,  Kerv 
nerden,  PA  16374,  Phone:  (814) 
385-6276. 

f 
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Sttt*.  county.  conwnunHy  name,  and  nutabar 
otpanM 

Conanunlly 

nuatoer 

suffix 

Proqwwi  and  Inland  or 

chanya  coda  ooailit 

Hazard  P/M/E 

IdanMcation 

EUacUve  dale  of 
8Rb  map  action 

Local  map  repository 

Pannaytvania.  Hiailingdon.  ttwnship  of 
Log^  OOOIAfOOOZA. 

421694 

6-11.12,14 -  1 

F 

Oac.21974 _ 

Jisie  15. 1979 _ 

Raymond  Goaa,  JR-  Chmm..  Box 
31-1A.  RO.  f1.  Poloraburg.  PA 
18866.  Phonr  (814)  889-9031. 

Maine,  Yoili.  town  of  Limerick.  0001.  002 - 

230194A 

E-11, 12 _  1 

F 

Jaa  10. 1975 _ 

June  15. 1979 _ 

Board  of  gatoekaaii.  Town  of  Limer¬ 
ick,  Box  300,  Unwnck,  Maina 
04048. 

Maine.  York,  town  of  NewMd.  0001.  0002. 
0003.0004. 

230196A 

E-12 —  1 

F 

Feb.  21. 1975 _ 

June  15, 1979 — 

Toum  of  NswftoM,  Town  Ollloe, 
Newftold.  Maine  04068. 

Maina.  York,  town  of  Stwpleigh,  0001, 0003  „ 

230198A 

E-11, 12  1 

F 

Jan.  17. 1975 . 

June  15, 1979.:;— 

Town  of  Shaplaigh,  P.O.  Box  26, 
BhaptoitR;  Maina  04078. 

New  York,  Rockland,  town  of  Stony  Point, 
0001.0002.0003.0004. 

360693B 

E-12 . -  1 

F 

May  10, 1974, 
Sept.  26. 1975. 

June  15. 1979 _ 

Town  Cterk,  Town  of  Stony  Petra.  74 
East  Maina  Street  Stony  P^ 
NY  10980 

ftlahOTa  Shetiy.  town  of  Moraevalld.  0001, 
0002. 

0103496 

E-12 . -  1 

F 

Jan.  28.  1977 _ 

June  15, 1979 _ 

Town  Cloifc,  Tomi  of  MonlavaBe.  15 
South  Main  Sbeat  MoraevaRo.  AL 
361 1& 

Louisiana.  NatcMocfiea  Pansti,  vitage  of 
Naicnez.  OOOIA. 

220370A 

E-5 . .  1 

F 

June  19. 1979. _ 

June  19. 1979 - 

Honorable  Uoyd  Benjamia  Mayor, 
OfOce  of  Mayor,  village  of  Nat- 
CfMB.  Natchez.  LA  71468,  (318) 
352-8012 

Massachuseni.  FranMto,  town  of  NonhfieW. 
OOOIA;  0003A-0004A. 

2S0124A 

E-10. 11. 12. 13..  1 

F 

Aug.  9.  1974 _ 

June  19. 1979 _ 

Mr.  Richard  G.  Parsons.  Chairman, 
Northfiald  Planning  Board.  Town 
Haft  Nortaiald.  MA  01380,  (413) 
490-5657.  ' 

Texas.  Jasper.  cMy  of  BrowndeB.  OOOIA _ 

4ei542A 

N-5 _  1 

F 

June  19. 1979 . 

June  19, 1979 _ 

HonorSbla  Syble  Walker,  Mayor.  City 
of  BrowndeR,  OfRoe  of  Mayor, 
P.O.  Box  518.  Jasper.  TX.  75951, 
(713)008-2486. 

Texas.  Oenton.  town  of  Double  Oak.  OOOIA  „ 

481516 

N-5 _  1 

F 

June  19. 1979 _ 

June  19, 1979...... 

Honorable  Weldon  Word,  Mayor, 
town  of  Double  Oak.  Office  of 
Mayor.  200  Tbnbervlew.  Lawisvtile. 
TX  75087,  (817)  438-1877. 

Texas.  Bel,  town  of  Morgan's  Point  ResorL 
OOOIA. 

481525A 

N-5 _  1 

F 

June  19. 1979 . - 

June  19. 1979 _ 

Honorable  WIRam  Gibsoa  Mayor, 
Offioe  of  Mayor,  Town  of  Mor¬ 
gan's  POM  Resort  Route  1,  Box 
MP4-1B,  BeNoa  TX  76513,  (817) 
788-1834. 

Texas.  Ubarty,  oly  of  Phan  6ro«e,  OOOIA — 

461269A 

E-5 .  1 

F 

Jiaie  19. 1979. _ 

June  19. 1979 _ 

HorKaable  Kennelh  Bhikng,  Mayor, 
CMy  of  Plum  Grove,  ONtoe  of 
Mayor.  Route  5.  Box  322,  Cleve¬ 
land  TX  77987,(719)  888  3049. 

TaNas,  Uarw.  dly  sf  Banrlae  Beach  VRsga. 
OOOIA. 

481B31 

N-5 _  1 

F 

June  19. 1879. _ 

June  19, 1979 _ 

Honorable  EdwanI  Houy,  Mayor.  City 
of  Sunrise  Beach  VRliyje,  OMoe  of 
Mayor,  Cick  Route,  Llano.  TX 
78842  PtS)  388-8438 

Mnoie.  Efilngham.  dy  of  ANamorN.  00018 . 

170228 

E-8. 11, 12. 14—  1 

F 

Mer.  22,  1974, 
June  11, 1976. 

June  22. 1979 _ 

Ray  Gilbert  Mayor.  202  North 
Seeond  SL.  Altamont  8  62411, 
Phone:  |R18)  483-5212 

■note.  TazewsI,  dly  of  Washington.  00016- 

170855 

E-8, 11, 12  14—  1 

F 

June  7, 1974,  Oct 
24. 1975. 

June  22  1979 _ 

Arden  MuRer,  Sr.,  Mayor.  115  West 
Jettersoa  Washingloa  8  61571, 
Phonr.  (309)  283-3196. 

Wnoia,  Knox,  vdage  of  Watage.  OOOtB . 

170354 

6-8. 12  14 .  1 

F 

July  7, 1974,  May 
28. 1976. 

June  22  1979 _ 

C.  A.  Roaa,  VMage  President  P.O. 

Boa  371,  Watagd  2  81488 

Phonr  (309)  375-6642 

Indtona,  Payette,  rayefit  County.* 00038  only 

180417 

E-12  14 _  1 

F 

Dec.  30. 1977 _ 

June  22  1979 _ 

M8e  Buriyard.  Chairmaa  Fayette 
Ca  BtL’of  Comm-  401  Certoat 
CoonaravRte.  PI  47331,  Phonr 
(317)  825-1213. 

Indiana.  Huntington.  Hunlnglon  County,' 
0004Bonly. 

180438 

N-11.1214 _  1 

F 

Mar.  3,  1978 _ 

June  22. 1979 _ 

Jttcli  Snowetefv  PivtidMl,  Counl|f 
Comm-  4lh  Floor  Courthouse, 
HunRngtoa  IN  46750,  Phonr 
(219)368-5008 

Indtona,  Knox,  Knox  County.'  00036,  00056- 
00068.  OOOee-00096  only. 

180422 

E-tO,  11. 12  14-  1 

F 

Mar.  10.  1978 _ 

June  22  1979— 

Gtom  K  Kotoy,  Exec  Ok.  of  Plan¬ 
ning  Comm.,  TIh  and  Buaaeron 
Bla-  Counhouaa,  VIncannar  91 
47501,  Phonr  (812)  686-4042 

Indtona.  WHIs.  Wets  County,'  OOOlB  and 
0003Bonly. 

180288 

E-11. 1214 _  1 

F 

Dec.  13. 1974, 

May  27, 1977. 

June  22  1979 _ 

ARiert  Myera,  President  Bd.  of 
Comm-  Cowdiouar  Bkdltoa  91 
48714.  Phonr  (219)  824-3224. 

Ohio.  Sumrnt,  cMy  of  Barbertoa  00018 _ 

390524 

E-8, 11. 12  14.-.  1 

F 

May  24. 1974. 

July  30. 1978. 

June  22  1979 _ 

Lawrence  A.  Maurer,  Mayor,  Qty 
Had  Baitaartort  OH  44202 
Pttonr  (216)  753-8611. 

Ohio.  Hancock.  Seneca,  and  Wood,  dly  of 
Postoria.  OOOlB. 

390245 

E-8. 11. 12  14.-  1 

F 

Apr.  12  1974. 

Apr.  16, 1978. 

June  22  1979 _ 

George  Peeler,  Mayor.  213  South 
IMn  St.  Foatodd  Of  44830. 
Phonr  (419)  435-8242 

Ohio.  Pickaway.  Pickaway  Cowity.'  0004B 
only. 

390445 

E-11. 1214 _  1 

F  ' 

June  2, 1978 _ 

June  22  1979 _ 

L  R  Usim  Chairman  Co.  (kxnm., 
Rm  2  Courthouse,  Ckcievifle,  OH 
43112  Phonr  (81R  474-8092 

Rsonaylvanla,  Hunangdon.  township  of  Lirv 
coto,  0001A-0002A. 

421893 

N-11. 12  14 _  1 

F 

Jaa  3, 1975 _ 

June  22  1979 _ 

Richard  K.  toott  Chairmaa  R  0.  #1, 
James  Creek,  PA  16657,  Phonr 
(814)858-9027. 

Psnrwylvania,  ttonango.  towmhip  of  OR 
Oeek.  0001A-0002A. 

422537 

E-11, 12  14 _  1 

F 

Jaa  24.  1975 _ 

June  22  1979 _ 

Wayne  R  Spence.  Chairmaa  R.  0. 
#1.  PleesanMHe.  PA  16341, 
Phonr  (814)  588-7704. 

Pennsylvania,  Venango,  township  of  Prasi- 
darrt.  0001A-0003A. 

422112 

£-11,12.14 _  1 

F 

Jaa  10. 1975 _ 

June  22  1979 _ 

Homar  L  HB,  Chrma,  Star  Rt  3, 
Tionesta.  PA  16353.  Phonr  (814) 

878-8888 

'  / 
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State,  county,  conwnunrty  name,  and  number 
of  panels 

Community 

number 

suffix 

Program  and 
change  code 

Inland  or 
coastal 

Hazard  F/M/E 

Identification 

datefs) 

Effective  date  of 
this  map  action 

Local  map  repository 

Wisconsin,  Dodge,  village  of  Brownsville,  01 ._ 

5S0096B 

E-11 - 

'  . 

F 

Sept  6, 1974, 
June  4, 1976. 

June  22. 1979. _ 

Dale  R.  Micheals.  VI.  Pres.,  P.O. 
Box  126.  Brownsvile.  Wl  53006. 
Phone:  (414)  563-3132. 

Arizona,  unincorporated  area.  Pinal  County, 
0027B-0028B; 0035B-0036B 

040077 

E-12. _ 

1 

F 

Jan.  10, 1975, 
Feb.  7, 1978. 

June  26.  1979 _ 

Mr.  Terry  Smith,  Department  of  Ptarv 
ning  and  Zoning,  Board  of  Super¬ 
visors,  Pinal  County,  County  Court¬ 
house.  Florence.  AZ  65232,  (602) 
668-5601. 

Montana,  unincorporated  area,  Custer 
County.  0008A-0009A;  001 4A. 

300147A 

N-5 _ 

• 

F 

June  26. 1979... 

..  June  26. 1979 _ 

Mr.  Walter  J.  Ulmar,  Chairman, 
Custer  County,  Board  of  County 
Commissioners.  Milae,  MT  59301, 
(406)  232-1347. 

Texas,  Kaufman,  dty  of  BenyviMe,  0001A . 

4ai541A 

N-6 _ 

.  1 

F 

June  26.  1979... 

June  26. 1979. _ 

Honorabla  James  E.  Berry,  Mayor. 
Office  of  Mayor,  City  of  Berry\^, 
Route  #1.  P.O.  Box  #140-9, 
Franhslon.  TX  75763,  (214)  876- 
2975. 

Texas,  Denton,  town  of  Eastvale,  0001A - 

481517A 

N-5 _ 

1 

F 

1 

June  26. 1979.. 

June  26. 1979 _ 

Honorable  Mrs.  MozeHe  Crawford. 
Mayor.  Office  of  Mayor.  Town  of 
Eastvale.  Route  3.  Box  321. 
Lswisvilte.  TX  75056.  (214)  370- 
3000. 

Texas.  Kaufman,  town  of  Oak  Ridge,  OOOIA... 

48t534A 

N-5 _ 

1 

F 

June  26. 1979... 

...  June  26. 1979 _ 

Honorable  WaH  Dickerson.  Mayor. 
Office  of  Mayor.  Tosm  of  Oak 
Ridge.  Route  2.  Box  4SA,  Terrell, 
TX  75160,  (214)  563-335Z 

■Unincorporated  area. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  eR^ective  Jan.  28, 1969  (33  FR 
17804,  Nov,  28, 1968),  as  amended  (42  U.S.C. 
4001-4126);  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FI^  20963.) 

Issued:  June  12, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-18896  Filed  S-1S-79;  8:45  am] 

BIUJNQ  CODE  4210-23-M 


DEPARTMENT  OF  THE  TREASURY 


Internal  Revenue  Service 
26  CFR  Part  138 
(TJ>.  7629] 

Exemption  From  Motor  Fueis  Excise 
Taxes  for  Certain  Aicohoi  Fueis 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to 
exemption  from  motor  fuels  excise  taxes 
for  certain  alcohol  fuels.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Energy  Tax  Act  of  1978.  These 
regulations  affect  producers  and  sellers 
of  motor  fuels  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 


DATE:  These  regulations  apply  generally 
to  sales  after  December  31, 1978,  and 
prior  to  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  Attention: 
CC:LR:T  202-566-3328,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 
Background 

'  This  document  contains  temporary 
regulations  relating  to  the  exemption 
from  motor  fuels  excise  taxes  for  certain 
alcohol  fuels  (gasohol)  imder  section  221 
of  the  Energy  Tax  Act  of  1978  (Pub.  L 
95-018, 92  Stat.  3185)  (“Act*’).  The 
temjiorary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  ffnal  regulations  on  this 
subject  A  notice  of  proposed 
rulemaking  with  respect  to  final 
regulations  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

Section  221  of  the  Act  amended 
section  4081  and  4041  of  the  Internal 
Revenue  Code  of  1954  (Code)  relating  to 
excise  taxes  on  motor  fuels.  Under 
section  4081  a  4  cent  a  gallon  tax  is 
imposed  upon  gasoline  sold  by  a 
producer  or  importer.  Under  section  4041 
a  4  cent  a  gallon  tax  is  imposed  on  the 
retail  sale^or  use  of  diesel  and  special 
motor  fuels.  Noncommercial  aviation 


fuel  is  taxed  at  the  rate  of  7  cents  a 
gallon  on  any  liquid  other  than  gasoline 
and  3  cents  a  gallon  on  gasoline  (in 
addition  to  the  4  cents  imposed  under 
section  4081). 

Section  221  of  the  Act  added  a  new 
subsection  (c)  to  section  4081  and  a  new 
subsection  (k)  to  section  4041  of  the 
Code.  Under  these  amendments  the 
excise  taxes  on  motor  fuels  do  not  apply 
generally  to  certain  sales  of  qualifying 
mixtures  of  motor  fuels  and  alcohol 
(gasohol)  or  to  the  sale  of  motor  fuels  for 
the  purpose  of  producing  gasohol. 

On  February  22, 1979,  the  Internal 
Revenue  Service  issued  ER-2099  which 
provided  interim  guidance  to  those 
wishing  to  take  advantage  of  the 
exemption.  Producers  of  qualifying 
mixtures  of  gasoline  and  alcohol,  as 
defined  in  the  Act  may  register  to 
purchase  gasoline  free  of  the  federal 
excise  tax.  Producers  were  directed  to 
register  by  filing  Form  637,  Registration 
for  Tax-Free  Transactions  Under 
Chapter  32  of  the  Internal  Revenue 
Code,  with  their  Internal  Revenue 
Service  District  Director.  Any  person 
who  in  the  ordinary  course  of  a  trade  or 
business  regularly  purchases  gasoline 
and  alcohol  in  bulk  quantities  for  mixing 
could  be  considered  a  producer  for  this 
purpose. 

liiese  regulations  supersede  the 
interim  guidance  given  in  IR-2099  and 
provide  additional  rules  to  clarify  the 
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scope  and  application  of  the  exemption 
relating  to  gasohol. 

Refunds  or  Credits 

There  is  no  provisi<m  in  the  Code  that 
provides  for  a  refund  or  credit  with 
respect  to  tax-paid  gasoline  used  in 
producing  gasohol.  Congress  is  presently 
considering  amrading  the  Code  to  allow 
such  a  refund  in  section  108(c)(2)  of  the 
Technical  Corrections  Bill  of  1979  (H.R. 
2797).  Fm*  refund  or  credit  provisions 
relating  to  diesel,  special  motor  and 
noncommercial  aviation  fuels,  see 
1 138.4081(c)-l  (f). 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  persons  wishing 
to  produce  or  sell  gasohol.  For  this 
reason,  Jerome  Kurtz,  Commissioner  of 
Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  of  the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Informatioo 

The  principal  authm*  of  this  regulation 
is  Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Ihvision  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Title  28  of  the  Code  of  Federal 
Regulations,  Part  138  is  amended  by 
inserting  in  the  appropriate  place  the 
following  new  sections  138.4041(k)-l 
and  138.4081(c)-l: 

§  138.4041(k)-1  Fuels  containing  aicoliol. 

Under  section  4041 (k)  the  tax  imposed 
under  section  4041  does  not  apply  to  the 
sale  or  use  of  any  liquid  fuel  at  least  10 
percent  of  which  consists  of  alcohol. 
Except  where  a  different  rule  has  been 
expressly  provided,  purchasers  and 
sellers  of  liquids  under  section  4041(k) 
are  subject  to  the  same  requirements 
and  limitations  as  are  imposed  on 
purchasers  and  sellers  of  gasoline  under 
section  4081(c).  See,  S  138.4081(c)-l. 

§  138.4081(c)-1  Gasoline  mixed  with 
alcohol. 

(a)  In  general.  Under  section  4081(c) 
the  tax  imposed  by  section  4081  on  ^e 
sale  of  gasoline  does  not  apply  to  the 
sale  of  qualifying  gasohol  or  to  the  sale 
of  gasoline  for  the  purpose  of  producing 


qualifying  gasohol  if  the  requirements  of 
this  section  are  met  Qualifying  gasohol 
is  referred  to  in  this  section  as  gasohol. 
Gasohol  is  a  blend  of  garoline  and 
alcohol  (whether  domestic  or  imported 
alcohol)  in  a  mixture  at  least  10  percent 
of  which  contains  alcohol  made  from 
any  product  other  than  petroleum, 
natural  gas,  or  coal.  In  determining 
whether  the  10  percent  alcohol 
requirement  has  been  met,  alcohol  that 
is  95  of  more  percent  pure  (190  degrees 
or  more  of  proof)  will  be  considered 
pure  if  no  part  of  the  impurity  is 
gasoline.  To  the  extent  that  the  alcohol 
is  less  than  95  percent  pure  or  to  the 
extent  that  any  part  of  the  impurity  is 
gasoline,  a  corresponding  increase  in  the 
amount  of  alcohol  is  required  to  meet 
the  10  percent  requirement.  For  certain 
requirements  imposed  on  producers  of 
alcohol  (ethanol)  under  chapter  51  of  the 
Code  relating  to  distilled  spirits,  see  27 
CFR  Part  201.  For  certain  requirements 
imposed  on  purchasers  of  specially 
denatured  alcohol  (ethanol),  see  27  CFR 
Part  211. 

(b)  Sale  af  gasoline  to  produce 
gasohol.  Under  section  4061(c)  the  sale 
of  gasoline  for  the  purpose  of  producing 
gasohol  is  not  exempt  unless  the  sale  is 

'  in  bulk  quantities  for  delivery  into  a 
bulk  storage  tank  of  a  producer  who 
meets  the  requirements  of  this  section. 
For  piirposes  of  section  4061(c),  the  term 
“producer”  means  any  person  who  in 
the  ordinary  course  of  its  trade  or 
business  regularly  buys  gasoline  and 
alcohol  in  bulk  quantities  for  blending 
for  use  in  its  trade  or  business  or  for 
resale.  Thus,  the  mere  purchase  of 
gasoline  for  blending  into  gasohol  does 
not  qualify  a  person  as  a  {voducer.  A 
person  is  not  a  producer  for  purposes  of 
section  4082  merely  because  su^  a 
person  is  a  producer  of  gasc^ol  as 
defrned  in  ^s  section,  llius,  the 
provisions  of  section  4063  (relating  to 
certain  exempt  sales  to  producers)  do 
not  necessarily  apply. 

(c)  Requirement  for  gasohol  producers 
purchasing  tax  free — (1)  Certificate  of 
Registry.  A  person  qu^fyring  as  a 
producer  who  wishes  to  purdiase 
gasoline  tax  free  for  the  purpose  of 
producing  gasohol  must  be  registered 
with  the  district  director  for  foe  district 
in  which  its  principal  place  of  business 
is  located,  unless  exempt  fr*om 
registration  requirements  under  section 
4222(b).  A  person  registers,  if  not 
previoudy  registered,  by  completing  and 
filing  Form  637,  Registration  for  Tax- 
Free  Transactions  Under  Chapter  32  af 
the  Internal  Revenue  Code,  in  duplicate, 
in  accordance  with  its  instructions. 
Copies  of  Form  637  may  be  obtained 
from  any  district  director.  Upon 


approval  a  registry  number  is  assigned 
and  a  Certifk^te  of  Registry  is  issued. 

At  the  time  of  purchase,  a  registered 
producer  must  fomi^  to  the  seller  in 
writing  its  registry  number  together  with 
its  signed  statement  of  the  exempt 
purpose  of  the  purchase.  Persons  not 
required  to  be  registered  under  section 
4222(b)  may  pur^ase  tax  free  by 
following  the  procedure  that  applies  to 
them  in  Uie  case  of  other  tax-fr^  sales. 
See  S  48.4222(b)-l. 

(2)  Revocation  or  suspension  of 
registration.  The  district  director  is 
authorized  to  revoke  or  temporarily 
suspend,  upon  urritten  notice,  the 
registration  of  any  person  and  the  ri^t 
of  such  a  person  to  purchase  gasoline 
tax  free  imder  section  4081(c)  in  any 
case  in  which  the  district  director  finds 
that— 

(i)  The  registrant  is  not  a  bona  fide 
producer  of  gasolud; 

(ii)  The  registrant  failed  to  comply 
with  the  requirements  of  paragraph 
(c)(1)  of  this  section,  relating  to  tl^ 
evidence  required  to  support  a  tax-free 
sale; 

(iii)  The  registrant  has  used  its 
registration  to  avoid  the  payment  of  any 
tax  imposed  by  chapter  31  or  32  of  the 
Code,  or  to  postpone  or  interfere  in  any 
manner  with  the  collection  of  such  a  tax; 

(iv)  The  revocation  or  suspension  is 
necessary  to  protect  the  revenue;  or 

(v)  The  registrant  is  for  some  other 
reason  not  eligible  under  this  section  to 
retain  a  Certificate  of  Regisfry. 

The  revocation  or  snspensioiT of 
registration  is  in  addition  to  any  other 
penalty  that  may  apply  under  ^  law 
for  any  act  or  failure  to  act 

(d)  Seller  not  relieved  of  liability  in 
certain  cases.  The  seller  of  the  gasoline 
remains  liable  for  the  tax  imposed  under 
section  4081  if  at  die  time  of  the  sale  the 
seller  of  the  gasoline  has  reason  to 
believe  that  all  the  gasoline  sold  by  it  to 
the  purchaser  is  not  intended  for 
blending  into  gasohol  or  that  the 
purchaser  has  failed  to  register  or  that 
its  registration  has  been  revoked  or 
suspended. 

(e)  Special  rules — (1)  Limitation  on 
tax-free  sales.  The  exemption  frtim  the 
excise  tax  under  section  4081(c}  applies 
to  the  sale  of  gasoline  only  for  use  in 
producing  gasohol  Therefore,  unless  the 
sale  is  exempt  under  another  provision 
of  the  Code,  the  seller  of  the  gasoline 
may  sell  tax  free  only  that  portion  of  the 
gaoline  that  is  intended  for  use  in 
producing  gasohol. 

(2)  Credit  sales  to  exempt  users. 
Under  section  6416  of  the  Code,  the 
producer  of  gasoline  is  entitled  to  a 
refund  or  credit  if  tax-paid  gasoline  is 
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ultimately  sold  to  tax-exempt  users  in  a 
case  to  which  section  6416  (b)  (2)  (A). 

(B).  (C),  (D),  or  (H)  applies.  To  determine 
the  amount  of  overpayment,  the 
producer  of  gasoline,  among  other 
things,  must  be  able  to  establish  the 
amount  of  tax-paid  gasoline  that  was 
sold  by  the  ultimate  vendor  to  tax- 
exempt  users.  Therefore,  if  the  ultimate 
vendor  sells  both  tax-paid  gasoline  and 
gasohol  on  credit  and  the  sales  of  the 
two  kinds  of  fuels  are  not  clearly 
distinguished,  the  producer  of  the 
gasoline  will  not  be  entitled  to  a  credit 
or  refund  with  respect  to  the  tax-paid 
gasoline  if  it  can  not  establish  the 
amount  of  thd  tax-paid  gasoline  sold  by 
the  ultimate  vendor  to  tax-exempt  users. 

(f)  Refunds  and  credits — (1)  Gasoline. 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  there  is  no  provision  in  the 
Code  that  allows  a  refund  or  credit  with 
respect  to  tax-paid  gasoline  used  in 
producing  gasohol. 

(2)  Mixture  of  gasoline  and  alcohol 
containing  more  than  40  percent 
alcohol.  If  a  purchaser  buys  gasoline  tax 
paid  for  blending  a  mixture  of  gasoline 
and  alcohol  containing  more  than  40 
percent  alcohol,  that  mixture  will  be 
treated  as  a  special  fuel  under  section 
4041  and  the  refund  provisions  in 
section  6416  and  the  regulations  under 
that  section  apply. 

(3)  Diesel,  special  motor,  and 
noncommercial  aviation  fuels.  If  a 
producer  (as  defined  in  paragraph  (b)  of 
this  section)  buys  diesel,  special  motor, 
or  noncommercial  aviation  fuels  tax 
paid  and  uses  the  fuel  in  producing 
exempt  gasohol,  then  the  refund 
provisions  in  section  6427  of  the  Code 
and  the  regulations  under  that  section 
apply. 

(g)  Later  separation  and  failure  to 
blend — (1)  Gasoline.  If  any  person  fails 
to  blend  gasoline  purchased  tax  free 
under  section  4081(c)  with  alcohol  to 
make  gasohol,  or  later  separates  the  tax- 
free  gasoline  from  the  alcohol,  that 
person  is  treated  as  a  producer  of 
gasoline  as  defined  in  section  4082  and 
the  provisions  of  section  4081  relating  to 
the  sale  of  gasoline  by  a  producer  apply. 
If  gasoline  has  been  purchased  tax  free 
for  the  purpose  of  producing  gasohol  in 
excess  of  the  amount  of  gasoline  that 
the  purchaser  is  able  to  establish  has 
actually  been  used  to  produce  gasohol 
by  the  records  required  under  paragraph 

(h)(3)  of  this  section,  the  purchaser  is 
treated  as  having  failed  to  blend  the 
excess  gasoline,  and  the  provisions  of 
this  paragraph  apply.  In  such  a  case,  any 
of  the  excess  gasoline  that  is  not  in  the 
purchaser's  possession  is  treated  as 
having  been  disposed  of  by  sale  or  by  a 
use  that  is  treated  as  a  sale  under 


section  4082(c).  See  section  7201  for  I 
criminal  penalties  relating  to  a  willful 
attempt  to  evade  or  defeat  tax,  and 
sections  6651  and  6653  for  additions  to 
tax  for  failure  to  frle  a  return  or  pay  tax 
and  for  negligence  and  fraud. 

(2)  Diesel,  special,  and 
noncommercial  aviation  fuels.  If  any 
person  separates  the  diesel,  special,  or 
noncommercial  aviation  fuel  purchased 
tax  fr^  under  section  4041(k)  firom  the 
alcohol,  the  separation  is  treated  as  a 
sale  of  the  fuel  for  purposes  of  section 
4041. 

(h)  Information;  records — (1) 
Information  to  be  furnished  to 
purchaser.  A  producer  of  gasoline  who 
sells  gasoline  tax  fr«e  under  section 
4081(c)  shall  indicate  to  the  purchaser 
that  the  purchaser  is  obtaining  gasoline 
tax  free  for  making  gasohol.  llie 
producer  may  transmit  this  information 
by  any  convenient  means,  such  as 
coding  of  sales  invoices,  provided  that 
the  information  is  presented  with 
su^icient  particularity  so  that  the 
purchaser  is  informed  that  he  has 
obtained  the  gasoline  tax  free  and  the 
purchaser  can  compute  and  remit  the 
tax  due  if  the  gasoline  is  diverted  to  a 
taxable  use. 

(2)  Records  of  seller.  Every  person 
who,  but  for  this  section  wo^d  be  liable 
for  the  excise  tax  on  the  sale  of  the 
gasoline,  shall  maintain  in  its  records — 

(i)  The  identity  of  the  purchase, 

(ii)  The  written  statement  required  to 
be  given  to  the  seller  under  pcu'agraph 
(c)  of  this  section,  and 

(iii)  The  quantity  of  gasoline  sold  tax 
fr«e  to  each  purchaser. 

(3)  Records  of  producer  of  gasohol. 
Any  person  pu^asing  gasoline  tax  free 
for  the  purpose  of  producing  gasohol 
must  maintain  sufficient  records  to 
establish  that  the  gasoline  purchased 
tax  free  for  the  purpose  of  producing 
gasohol  has  actually  been  used  for  ffiat 
purpose.  Such  a  person  must  maintain 
records  sufficient  to  establish  to  the 
satisfaction  of  the  district  director  that 
alcohol,  of  the  requisite  kind,  has 
actually  been  obtained  by  it  in  a 
quantity  sufficient  to  have  enabled  it  to 
have  produced  the  full  amount  of 
gasohol  that  could  have  been  produced 
from  the  quantity  of  gasoline  it  has 
acquired  tax  bee  for  the  purpose  of 
producing  gasohol. 

(i)  Effective  dates.  Section  4081 (c) 
(relating  to  gasoline  mixed  with  alcohol) 
applies  to  sales  after  December  31, 1978, 
and  before  October  1. 1984.  Gasoline 
sold  prior  to  January  1, 1979,  and  which 
is  blended  into  gasohol  after  that  date  is 
not  exempt  frtim  the  tax  imder  section 
4081(c)  of  the  Code.  Section  4041(k) 
(relating  to  fuels  other  than  gasoline) 


applies  to  sales  or  use  after  December 
31, 1978,  and  before  October  1. 1984. 
Where  the  special  fuels  have  been 
blended  into  gasohol  and  have  been  put 
into  the  tank  of  a  vehicle  prior  to 
January  1, 1979,  the  fuels  are  considered 
used  prior  to  that  date.  The  record¬ 
keeping  requirements  under  this  section 
apply  to  sales  or  uses  that  occur  after 
July  19. 1979. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  'Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  elective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C  7805);  secs. 
4041(k).  40ei(c)  of  the  Code) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  June  7. 1979. 

Donald  C  Lubkk, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  7»-19026  Filed  6-14-78: 2:48  pn) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  644 
lEP  405-1-2] 

Real  Estate  Handbodq.Relocation 
Assistance  Program;  Correction 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD 

ACTION:  Final  rule. 

summary:  On  January  15, 1979  (44  FR 
3168)  the  U.S.  Army  Corps  of  Engineers 
published  certain  portions  of  the  Real 
Estate  Handbook  describing  existing 
procedures  pertinent  to  the  real  estate 
activities  of  the  Corps.  The  section 
number  644.121  assigned  therein  to 
Subpart  D — Relocation  Assistance 
Program  is  hereby  redesignated  as 
S  644.175,  Cross  Reference,  to  allow 
additional  expansion  for  Subpart  C. 

EFFECUVE  date:  January  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  L  Pitchford,  Jr.,  Chief, 
Programs  Division,*  Real  Estate 
Directorate,  Office  of  the  Chief  of 
Engineers,  Washington,  D.C  20314  (202- 
693-6285). 


/ 
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Dated;  June  12, 1979. 

Thorwald  R.  Peterson, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

|FR  Doc.  79-19043  Filed  0-18-79;  8:45  am| 

BILUNO  CODE  3710-e2-M 


Department  of  the  Air  Force 
32  CFR  Part  842 

Administrative  Ciaims;  Misceiianeous- 
Amendments 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  following  amendments  to 
the  administrative  claims  regulations 
reflect  recent  statutory  changes,  and 
promulgates  changes  in  policy.  The 
amendments  will  also  simplify  the 
settlement  and  disposition  of 
administrative  claims. 

EFFECTIVE  DATE:  April  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  , 
Mr.  Francis  B.  Van  Nuys,  Deputy  Chief. 
Claims  and  Tort  Litigation  Staff,  Office 
of  the  Judge  Advocate  General, 
Washington,  DC  20324  (202-693-0350J. 
SUPPLEMENTARY  INFORMATION.  The 
provisions  of  Part  642  are  issued  under 
authority  of  Sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012,  except  as  otherwise  noted. 
The  amendments  will  read  as  follows: 
1.  Section  842.8  is  amended  by 
revising  the  caption  for  paragraph  (a)(lj 
to  read  as  follows: 

§  842.8  Action  on  disapproving  ciaims. 

(a)  *  “ 

(1)  Claims  under  Subpart  C  and  M. 

*  *  4 

*  *  «  *  * 

§  842.12  [Amended] 

2-  Section  842.12  is  amended  as 
follows: 

A.  Paragraph  (a)  is  amended  by 
deleting  the  word  "and”  at  the  end  of 
the  last  sentence,  and  by  substituting  a 
“period"  in  place  of  the  “comma”,  after 
the  word  "implied". 

B.  Paragraph  (c)  is  revised  to  read  as 
follows: 

4  «  *  4  4  * 

(cj  Claims  for  damage  to  or  loss  or 
destruction  of  property  that  result  from 
an  act  or  omission  that  occurred  outside 
the  scope  of  a  member’s  employment 
which  are  cognizable  under  other  claims 
statutes  may  be  processed  under  this 
regulation,  in  whole  or  in  part,  if  specific 
authority  has  been  obtained  from  HQ 
USAF/JACC  (Subparts  C,  E,  G,  or  M  of 
this  part). 


t  3.  Section  842.24  is  amended  to  revise 
Rule  7,  Column  (B)  Remarks,  to  read  as 
follows: 

§  842.24  Cognizable  claims  not  payable. 

4  4  4  4  * 

Except  if  loss  was  not  recovered  and  is  no 
longer  recoverable  and  the  reason  it  is  not 
recoverable  is  not  the  knowing  or  intentional 
act  or  omission  of  the  claimant  his  agent,  or 
his  employee.  Claim  should  then  be 
processed  in  same  manner  as  if  claimant  did 
not  have  insurance. 

4.  Section  842.31  is  amended  to  revise 
paragraph  (c)  to  read  as  follows: 

§  842.31  Property  recovered  by  claimant 

4  4  4  4  4 

(c)  Disclaim  any  interest  in  the  property 
and  request  that  it  be  turned  over  to  the 
Defense  Property  Disposal  Ofiice.  (10  U.S.C. 
2575(a)J. 

5.  Section  842.32  is  amended  to  revise 
paragraph  (a)(1)  and  to  add  paragraphs 

(b),  (b)(1),  (b)(2),  (b)(3),  and  (c)  to  read 
as  follows: 

§  842.32  Items  turned  in  for  salvage. 

4  4  4  4  4 

(a)  *  *  * 

(1)  Notifies  the  claimant  in  writing 
that  the  item  must  be  delivered  to  the 
Defense  Property  Disposal  Office  as  a 

§  842.43  Proper  claimants. 


7.  Section  842.46  is  amended  to  add 
paragraph  (d)  to  read  as  follows: 

§  842.46  Claims  payable  under  this 
subpart 

4  4  4  4  4 

(d)  Claims  by  Air  Force  military  or 
civilian  health  care  providers  (see 
§  842.43,  Rule  8).  Payable  costs  resulting . 
from  claims  or  suits  against  individuals 
by  10  U.S.C.  1089(f)  shall  include  any 
costs  of  judgment  which  are  taxed  by  a 
court,  costs  of  a  settlement  or 
compromise  approved  by  the  Attorney 
General,  normal  litigation  expenses  and 
such  interest  as  any  medical  personnel 
may  be  obligated  to  pay  by  any  court 
order  or  by  statute.  Costs  for  attorney’s 
fees  shall  not  be  payable  unless  the 
retention  of  the  attorney  was  approved 
by  the  Attorney  General. 

8.  Section  842.49  is  amended  to  revise 
paragraph  (e)  to  read  as  follows: 


condition  to  payment  awaiting  tum-in. 
EXCEPTION:  If  claims  officer  had 
determined  that  the  cost  to  turn  the 
property  in  to  Government  salvage 
would  exceed  its  monetary  value,  he 
may  ask  the  claimant  to  discard  it. 

(2)  *  *  * 

(b)  The  claims  officer,  upon  receipt  of 
approving  authority’s  notice. 

(1)  Completes  DD  Form  1345-1  or 
other  form  as  prescribed  by  the  local 
property  disposal  office  and  makes  sure 
that  copies  accompany  the  property  to 
the  local  property  disposal  office. 

(2)  Determines  whether  Government 
transportation  is  necessary  to  carry  the 
item(s)  to  the  local  Defense  Property 
Disposal  Office  activity;  if  so,  DD  Form 
1348-1  is  authority  for  transportation. 

(3)  Determines  necessary  action  if  the 
description  of  property  on  DD  Form  1845 
does  not  agree  with  the  item  to  be 
turned  in. 

(c)  The  Defense  Property  Disposal 
Office  uses  DD  Form  1348-1  to  receipt  - 
for  property  turned  in  for  salvage, 
returns  two  copies  to  the  delivering 
agent,  and  bums  one  copy  over  to  the 
claims  office  for  inclusion  in  the  claim 
file. 

6.  Section  842.43  is  amended  to  add 
Rule  8  to  read  as  follows: 


§842.49  Settlement  authority. 

4  4  4  4  4 

(e)  Claims  recommended  for  payment 
in  excess  of  $25,000. 

(1)  The  Secretary  of  the  Air  Force  may 
disapprove  a  claim  or,  if  he  considers  it 
meritorious  and  otherwise  covered 
under  this  subpart  make  an  award  in  an 
amount  greater  than  $25,000. 

(2)  Upon  receipt  of  a  settlement 
agreement  in  full  satisfaction  of  the 
claim,  he  may  authorize  a  partial 
payment  of  $25,000  (including  any 
emergency  payment  under  §  842.4). 
Generally  emergency  payments  are 
made  only  for  personal,  not  corporate, 
claims  (§  842.4).  The  Secretary  will 
return  the  claim  to  the  Judge  Advocate 
General  for  payment  action? ’The  claim 
will  be  forwarded  to  the  General 


Rule  Proper  daimarit 

Scope  o(  limitations 

(A) 

(B) 

8  Air  Force  military  or  civilian 
health  care  providers. 

*  *  •  •  • 

For  judgment  or  settlement  resulting  from  litigation  concerning  acts  committed  within 
the  scope  of  their  employment  as  authorized  by  10  U.S.C.  1069(0  end  000  Oirec- 
tive  6000.6.  After  investigation,  fonvard  aH  such  claims  to  HQ  USAF/JACC  for  set¬ 
tlement  (See  Para.  7-6d) 
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Accounting  Office  for  certification  to  the 
Treasury  of  the  balance  due  claimant 

9.  Section  842.54  is  amended  to  revise 
paragraphs  (c)(4]  to  read  as  follows: 

§842.54  Settlemant  authority. 

4  •  *  *  • 

(4)  When  the  Secretary  approves  a 
claim  in  excess  of  $25,000,  the  Judge 
Advocate  General  will  prepare  a  letter 
of  transmittal  with  appropriate 
documentation  to  the  Gaims  Division, 
General  Accounting  Office,  Washington, 
D.C.  20548,  for  GAO  certification  and 
payment  by  the  Department  of  the 
Treasury. 

10.  Section  842.141  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

§  842.141  Assailable  cMms. 

A  claim  is  assertable  if: 

(a)  It  is  based  on  injury  or  disease  that 
occvured  after  January  1. 1963  either 
under  circumstances  creating  tort 
liability  for  the  payment  of  damage  upon 
a  third  person,  or  under  circumstances 
wherein  the  United  States  is  an  eligible 

§  842.148 


third-party  beneficiary  of  a  medical 
payment,  uninsured  motorist,  no-fault, 
or  workmen’s  compensation  insurance 
policy. 

11.  Section  842.143  is  aHjended  to 
revise  paragraph  (b)  to  read  as  follows: 

§  842.143  Notification  of  injured  party. 


(b)  The  injured  party,  when  desiring  to 
do  so,  may  seek  the  advice  of  legal 
coimsel  concerning  any  possible  claim 
for  personal  injury  or  disease  and 
furnish  the  base  staff  judge  advocate  the 
name  and  address  of  any  civilian 
attorney  retained. 

12.  Section  842.145  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

§  842.145  Compromise  settlofnsnts. 

(a)  Compromise  of  the  Government’s 
claim  is  authorized  if  the  injured  party^ 
or  his  or  her  attorney  requests,  in 
writing,  that  the  United  States  accept 
less  than  the  full  amount  of  its  claim. 
Normally  such  a  request  is  based  upon 
the  proposed  acceptance  by  the  injured 


party  of  less  than  the  total  assets 
available  due  to  either  questionable 
liability  or  litigation  risks.  The 
Government’s  claim  should  ordinarily 
be  compromised  for  an  amount  which 
bears  the  same  percentage  relationship 
to  the  amount  claimed  as  the  settlement 
does  to  the  jury  verdict  expectancy.  For 
example,  if  the  Government’s  claim  is 
$3,000  and  the  jury  verdict  expectancy  is 
i^5,000  but  the  injured  party  elects  to 
settle  for  a  total  of  $10,000,  the  United 
States  shoiild  compromise  for  Vs  of  its 
claim,  or  $2,000. 

13.  Section  842.147  is  amended  to 
revise  paragraph  [a)  to  read  as  follows: 

§  842.147  SetUament  authority. 

(a)  The  Secretary  of  the  Air  Force  may 
accept  the  full  amount  of  any  hospital 
recovery  claim,  or  he  niay  compromise 
or  waive  any  such  claim  not  in  excess  of 
$40,000.  The  Secretary  has  delegated 
and  limited  this  authority  as  shown  in 
842.148. 

14.  Section  842.148  is  amended  to 
revise  Rule  2,  Column  A,  as  amended 
§  842.148  reads  as  follows: 


Sattlamant  authorities  for  hospital  recovery  daims. 


R 

U 

L 

E 

A 

If  a  claim  is  for 

B 

then  payment  may  be  accepted  in  full 
and  a  release  signed  by 

C 

it  may  be  compromised,  settled,  or 

waived  by 

1 

any  amount 

The  Judge  Advocate  General. 

The  Asst  Judge  Advocate  General. 

Director  of  Civil  Law.  Chief.  Deputy  Chiefs,  and 
Branch  Chiefs.  Claims  and  Tort  Litigation 

Staff 

SJ  As  and  their  designees  of  PACAF,  and 

USAFE.  and  GCMs  with  PACAF  and 

USAFE. 

SJAs  and  their  designees  of  bases,  stations,  and 
fixed  installations 

1 

i 

t 

2 

$40,000 

or  less 

The  Judge  Advocate  General. 

The  Asst  Judge  Advocate  General. 

Director  of  Civil  Law.  OTJAG. 

Chief.  Deputy  Chief,  and  Branch  Chiefs  Claims 
and  Tort  Litigation  Staff.  See  note  2. 

S 

$l.'>.000or  less 

■ 

SJAs  and  their  designees  of  PACAF  and  USAFE 

*4^ 

$7500  or  less 

SJAs  and  their  designees  of  one-base  GCMs  and 
GCMs  of  PACAF  and  USAFE 

T“ 

$.5,000  or  less 

SJAs  and  their  designees  of  each  base,  station,  nr 
fix^  installation.  _ 

Note. — Claims  over  $40,000  that  cannot  be 
collected  in  full  may  be  acted  on  only  with 
the  approval  of  the  Department  of  Justice. 
Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

aajJNQ  CODE  M10-01-M 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Yellowstone  National  Park,  Wyoming, 
Montana,  Idaho;  Fishing  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Final  Rule. _ 

summary:  The  proposed  regulations  set 
forth  below  are  a  partial  revision  of 
existing  regulations  promulgated  to 
control  sport  fishing  within  Yellowstone 
National  Park.  Controls  are  necessary  to 
protect  native  fish  species  and  to 
provide  for  sport  fishing  with  adequate 
replenishment  of  fish  populations 
through  natural  reproduction.  Research 
findings  and  field  experience  indicate 
the  need  for  further  protection  of  native 
species,  for  correction  of  difficult  law 
enforcement  situations  and  for  relaxed 
limits  on  certain  exotic  species. 
EFFECTIVE  DATE:  June  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Yellowstone  National 
Park.  P.O.  Box  168,  Yellowstone 
National  Park.  Wyoming  82190. 

SUPPLEMENTARY  INFORMATION: 

Previous  Publications 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  of 
March  30, 1979  (44  FR  18995),  proposing 
a  regulation  substantially  the  same  as 
the  regulations  set  forth  below. 

The  purpose  of  this  amendment  is  to: 

1.  Protect  spawning  fish  in  the 
Gardner  River  and  in  Trout  Lake  from 
illegal  fishing  methods. 

2.  Protect  delicate  thermal  features 
along  portions  of  the  Firehole  River  and 
to  avoid  accidental  bums  to  fishermen. 

3.  Protect  an  ecologically  unique  fish 
population  in  Three  Ponds  north  of 
Snake  River  Hot  Springs. 

4.  Provide  for  catch-and-release 
fishing  only  on  Beula  and  Hering  Lakes 
and  adjacent  streams,  on  Sportsman 


Lake,  on  upper  Cougar  Creek,  on  the 
Cascade  Creek  drainage  near  Canyon, 
on  the  Sylvan  Lake  drainage,  on  Sedge 
Creek  above  Turbid  Lake,  on  those 
portions  of  the  Bechler  River  containing 
genetically  pure  cutthroat  trout  and  for 
cutthroat  trout  in  Blacktail  Deer  Creek 
and  Blacktail  Ponds. 

5.  Correct  Paragraph  (2)  Open  Fishing 
Season,  to  properly  indicate  the  daily 
period  in  which  fishing  is  permitted. 

8.  Correct  the  catch-and-release 
regulation  on  Pelican  Creek  drainage  to 
include  only  that  portion  of  the  drainage 
above  the  lower  two  miles,  the  latter 
which  is  closed  to  fishing. 

7.  Extend  the  additional  catch  limit  on 
brook  trout  to  the  Gallatin  River  and 
Grayling  Creek  drainages  and  to  include 
brown  trout  in  the  added  limit  on  these 
drainages  only. 

8.  Provide  for  the  ecologically  correct 
disposal  of  fish  entrails  in  the 
backcountiy'. 

Season  changes  on  Trout  Lake  and  on 
a  portion  of  the  Gardner  River  will 
protect  spawning  trout  from  illegal 
fishing  methods  such  as  snagging  and 
clubbing.  Closing  a  portion  of  the 
Firehole  River  will  help  to  prevent 
damage  to  thermal  features  on  the  river 
bank  and  will  lessen  the  possibility  of 
fishermen  accidentally  stepping  into  hot 
pools.  The  small  ponds  north  of  Snake 
River  Hot  Springs  are  the  only  known 
waters  containing  all  the  fish  species 
native  to  the  upper  Snake  River  and  in 
an  unaltered  condition.  Closure  to 
fishing  will  preserve  this  unique 
ecosystem  for  research  purposes. 

Catch-and-release  fishing  on  several 
waters  in  the  park  will  preserve  native 
strains  of  cutthroat  trout.  Paragraph  (2) 
Open  Fishing  Season  incorrectly 
indicates  the  daily  fishing  period.  The 
catch-and-release  regulation  on  Pelican 
Creek  was  written  incorrectly  and  is 
confusing.  The  additional  limits  of  brook 
and  brown  trout  in  the  Gallatin  River 
and  Grayling  Creek  drainages  will  help 
to  shift  fishing  pressure  from  the  rarer 
native  species  to  the  more  competitive 
non-native  fish. 

General  park  regulations  prohibit 
disposing  of  fish  entrails  in  any  fresh 
water.  A  special  regulation  permitting 
this  will  provide  a  more  ecologically 
correct  method  of  disposal  in  a  natural 
area  and  will  avoid  creating  an 
attraction  to  bears  that  results  fit)m 
burying  the  entrails  or  from  the  often 


ineffective  attempts  at  burning  them  in  a 
campfire.  , 

Comments  No  specific  objections  to  the . 
proposed  rule  changes  were  received 
during  the  30-day  comment  period  which 
was  provided,  liiree  letters  were 
received  which  were  in  favor  and 
encouraged  the  adoption  of  the 
proposed  changes.  One  letter  and  five 
phone  calls  were  received  requesting 
copies  of  the  proposed  regulations 
However,  no  comments  were 
subsequently  received  fi-om  these  ^ 
inquiries.  One  letter  was  received 
disagreeing  with  our  overall  fisheries 
program,  but  did  not  make  specific 
comments  on  the  proposed  regulations. 

In  view  of  the  fact  that  the  summer 
fishing  season  has  already  begun,  the 
National  Park  Service  has  determined 
that  immediate  implementation  of  these 
regulations  is  necessary  to  adequately 
provide  for  resource  protection. 
Therefore,  it  is  deemed  neither 
necessary  nor  constructive  to  delay  the 
effective  date  for  30  days  after  this 
publication. 

Authority 

(Sec.  3,  Act  of  August  25, 1916  (39  StaL  535,  as 
amended,  16  U.S.C.  3),  and  the  Act  of  May  7, 
1894  (28  Stat.  73,  as  amended;  16  U.S.C.  26), 
245  DM  1  (42  FR  12931),  as  amended) 

Drafting  Information 

The  primary  author  of  this  regulation 
is  Jerry  R.  Phillips,  Assistant  Chief 
Ranger,  Yellowstone  National  Park. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  ^ecutive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  which  would  require 
preparation  of  an  Environmental  Impact 
Statement.  An  Environmental  Statement 
for  the  Master  Plan  for  Yellowstone 
National  Park  which  discusses,  among 
other  things,  the  impacts  of  controlling 
fishing  within  the  park,  has  been 
prepared  by  the  National  Park  Service. 
This  statement  is  available  for  review  at 
the  address  given  above,  or  interested 
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parties  may  request  copies  of  it  from  the 
Superintendent. 

Boyd  Evisoo, 

Acting  Associate  Director,  Management  and 
Operations. 

In  consideration  of  the  foregoing, 
paragraphs  (e)(2),  (3)(ix),  (xi),  (xii); 

(5)(vii)  throiigh  (xvi),  (6)(v)  and  (10)(i)  of 
8  7.13  of  Title  36,  Code  of  Federal 
Regulations,  are  revised  as  follows: 

f  7.13  Yellowstone  National  Parfc. 

•  «  «  «  * 

(e)  Fishing.  *  *  * 

(2)  Open  Fishing  Season.  *  *  * 

(i)  All  rivers  and  creeks  in  the 
Yellowstone  River  drainage  above  the 
Upper  Falls  at  Canyon  except  as 
otherwise  provided  in  paragraph  (e)(3) 
of  this  section,  are  open  to  fishing 
between  the  hours  of  5  a.m.  and  10  p.m., 
local  time,  from  July  15  through  October 
31.  Rivers  and  creeks  include  those 
portions  of  Yellowstone  Lake  marked  by 
buoys  within  100  yards  of  the  river  or 
creek  inlet. 

(ii)  All  lakes  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at 
Canyon,  except  as  otherwise  provided 
in  paragraph  (e)(3)  of  this  section,  are 
open  to  fishing  between  the  hours  of  5 
a.m.  and  10  p.m.,  local  time,  fiom  June  15 
through  October  31.  The  marking  buoys 
in  the  vicinity  of  the  outlet  of 
Yellowstone  Lake  shall  define  the 
northern  limit  of  Yellowstone  Lake. 

(iii)  The  Trout  Lake  drainage  above 
Soda  Butte  Creek,  including  Trout.  Buck 
and  Shrimp  Lakes,  shall  be  open 
between  the  hours  of  5  a.m.  and  10  p.m., 
local  time,  from  Jime  15  through  October 
31. 

(iv)  All  other  waters,  except  as 
provided  in  paragraph  (e)(3)  of  this 
section,  are  open  to  fishing  between  the 
hours  of  5  a.m.  and  10  p.m.,  local  time, 
from  May  28  through  October  31. 

•  •  *  *  * 

(3)  Class  Waters.  *  *  * 

(ix)  The  Firehole  River,  from  the  road 
bridge  one-half  mile  east  of  Old  Faithful 
downstream  to  the  road  bridge  at  Biscuit 
Basin,  including  any  other  portions  of 
the  Firehole  River,  identified  by  the 
posting  of  appropriate  signs,  which  lie  in 
the  immediate  vicinity  of  hazardous  or 
fragile  thermal  featiuos. 

•  *  *  *  *  • 

(xi)  The  Gardner  River  between 
Mammoth  Hot  Springs  and  the  North 
Boundary,  where  and  when  pelted,  on 
or  after  September  1  until  the  end  of  the 
park  fishing  season. 

(xii)  The  three  ponds  one-half  mile 
north  of  Snake  Hot  Springs. 

•  *  *  ft  * 

(5)  Catch-and-Release  Waters.  *  *  * 


(vii)  Pelican  Creek  and  all  its 
tribuUules  from  two  miles  above  the 
mouth  to  the  headwaters. 

ft  ft  ft  ft  ft 

(ix)  Sylvan  Lake,  including  its  inlets, 
and  Ae  outlet  downstream  to  Clear 
Creek. 

(x)  The  Cascade  Creek  drainage  near 
Canyon  Village,  including  Cascade 
Lake. 

(xi)  The  Falls  River  drainage  above 
the  falls  at  the  7200  foot  contour,  as 
posted,  including  Beula  and  Hering 
Lakes. 

(xii)  Sportsman  Lake,  including  the 
inlets  and  the  outlet  downstream  to  Mol 
Heron  Creek. 

(xiii)  Cougar  Creek  above  the  Gneiss 
Creek  trail  crossing. 

(xiv)  The  Bechler  River  and  its 
tributaries  above  Colonnade  Falls. 

(xv)  Sedge  Creek  and  its  tributaries 
above  Turbid  Lake. 

(xvi)  Blacktail  Deer  Creek  drainage, 
including  Blacktail  Ponds,  for  cutthroat 
trout  only. 

ft  ft  ft  ft  ft 

(6)  Daily  Limits  by  Waters.  *  *  * 

(v)  The  Gallatin  River  and  Grayling 
Creek  and  their  tributaries,  and  Cougar 
Creek  below  the  Gneiss  Creek  trail 
crossing:  Five  fish,  any  size,  of  which  at 
least  throe  must  be  brook  or  brown 
trout. 

ft  ft  ft  ft  ft 

(10)  Disposal  of  Fish  Entrails.  *  *  * 

(i)  In  those  badccountry  waters, 
designated  by  the  Superintendent,  fish 
entrails  may  be  disposed  of  by 
puncturing  the  air  bladder  and 
depositing  the  entrails  in  deep  water  in 
the  lake  or  stream  fi^m  which  the  fish 
was  taken. 

•  *  *  •  * 

{FR  Doc.  7S-19020  Piled  S-16-7B:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL 1245-7] 

Taxaa,  Approval  and  Promulgation  of 
Implemantatlon  Plan:  Delation  of 
Reporting  Requirement 

AOENCY:  Environmental  Protection 
Agency. . 

ACnON:  Final  rule. 

summary:  EPA  is  amending  §  52.2297— 
Employer  Mass  Transit  and  Carpool 
Incentive  Program  to  delete  the  annual 
reporting  requirements.  The  content  and 
format  of  the  reports  as  presently 


specified  do  not  provide  information 
which  is  sufficiently  useful  to  justify  the 
time  and  expense  of  their  preparation. 
This  action  eliminated  the  requirement 
for  annual  reports  but  retains  the 
requirement  for  initial  reports. 

EFFECTIVE  DATE:  June  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Brown,  Air  Compliance  Branch. 
Region  6,  Environmental  Protection 
Agency,  1201  Elm  Street.  Dallas,  Texas 
75270,  (214)  767-2755. 

SUPPLEMENTARY  INFORMATION:  On  July 
21, 1977  (42  FR  37376),  the  Administrator 
promulgated  regulations  under  the  Clean 
Air  Act  as  an  addition  to  the  state 
implementation  plan  for  Texas.  The 
rotations  required  reductions  in 
emission  of  hydrocarbons  as  an  aid  in 
attaining  the  health-related  ambient  air 
quality  standard  for  photochemical 
oxidants  (ozone).  One  of  the  regulations, 
40  CFR  52.2297,  was  called  the  Employer 
Mass  Transit  and  Carpool  Incentive 
Program.  This  regulation  required 
certain  employers  and  educational 
institutions  in  23  Texas  counties  to 
establish  programs  to  encourage  and 
increase  the  use  of  mass  transit  and 
carpools  by  employees  and  students. 

The  employers  and  educational 
institutions  were  required  to  submit  an 
initial  report,  followed  by  annual  reports 
each  June  30,  describing  the  program 
and  its  effectiveness. 

It  has  now  been  determined  that  the 
annual  reports  place  a  burden  on 
employers  and  educationaf  institutions 
which  outweighs  the  value  of  the 
information  presently  required  in  the 
annual  reports.  The  requirement  for 
annual  reports  is  now  being  removed, 
although  the  requirement  for  initial 
reports  is  retained.  The  agency  is 
studying  alternative  formats  which 
would  provide  more  meaningful  and 
consistent  data.  The  annual  reports 
which  would  be  due  on  June  30. 1979, 
need  not  be  subnutted. 

For  good  cause,  the  Administrator 
finds  Aat  notice  of  proposed  rulemaking 
and  public  comment  are  unnecessary 
before  this  amendment  is  made 
effective.  It  removes  a  requirement 
presently  existing.  Because  of  the 
limited  value  of  the  reports  as  presently 
required,  no  useful  data  will  be  lost  by 
not  obtaining  such  reports. 

For  good  cause,  the  Administrator 
finds  that  this  amendment  should  be 
made  effective  immediately.  Because  of 
the  nearness  of  this  publication  to  the 
date  for  submission  of  the  annual 
reports,  any  delay  could  result  in  the 
failure  to  remove  the  legal  requirement 
before  the  date  on  which  the  reports 
must  be  submitted. 
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This  action  is  taken  under  the 
authority  of  the  Clean  Air  Act.  sections 
110  and  301, 42  U.S.C  7410  and  7601. 

Dated:  June  12, 1979. 

Douglas  M.  Coatle. 

Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

§  52.2297  (Amended) 

1.  In  8  52.2297,  paragraph  (e)  is 
revoked  and  reserved. 

|F1t  Doc.  7t-tB024  FiM  S-IS-TK  8:4$  ami 
BILUNQ  CODE  SSSO-OI-e 


40  CFR  Part  52 
[FRL  1243-4) 

Air  Programs;  Louisiana  Variance; 
Kaiser  Aluminum  &  Chemical  Corp. 
(Norco) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  action  approves  a 
variance  to  Louisiana  Regulation  19.5  for 
Kaiser  Aluminiun  &  Chemical 
Corporation  in  Norco,  Louisiana. 
Compliance  under  the  variance  is 
scheduled  for  December  31, 1980.  The 
variance  will  allow  Kaiser  to  complete 
emission  controls  for  its  petroleum  coke 
calcining  facilities.  The  continuation  of 
particulate  matter  emissions  at  current 
rates  are  not  expected  to  cause  or 
contribute  to  a  violation  of  ambient  air 
quality  standards. 

DATES:  lliis  rulemaking  is  effective  on 
July  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberheld.  Environmental 
Protection  Agency,  Region  6,  Air 
Program  Branch,  Dallas.  Texas  75270, 
(214)  767-2742. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  variance  to  Louisiana 
Regulation  19.5  for  Kaiser  Aluminum  & 
Chemical  Corp.  (Norco)  was  submitted 
to  EPA  by  the  Governor  of  Louisiana  on 
August  31. 1978.  Under  the  variance, 
Kaiser  is  required  to  achieve  compliance 
by  December  31. 1980.  A  schedule  of 
compliance,  which  includes  increments 
of  progress,  is  contained  in  the 
Commission  Order  of  the  I.ouisiana  Air 
Control  Commission. 

EPA  review  of  the  proposed  variance 
indicated  that  a  continuation  of 
particulate  emissions  at  current  rates 
would  not  cause  or  contribute  to  a 
violation  of  air  quality  standards.  As  a 


result  EPA  proposed  approval  of  the 
variance  on  march  12, 1979  (44  FR 
13545),  and  invited  public  comment  on 
the  proposed  action.  No  comments  were 
received. 

Current  Action 

The  variance  to  Louisiana  Regulation 
19.5  for  Kaiser  Aluminum  &  Chemical 
Corp.  (Norco)  is  being  approved  as 
proposed. 

liiis  notice  of  final  ndemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act  as  amended, 
42  U.S.C.  7410-(a). 

Dated;  June  12, 1979 
Douglas  M.  Cosde, 

Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  T — Louisiana 

1.  In  §  52.970,  paragraph  (c)  is 


Kais«r  Aluminum  S  Chemical  Coip.  (cake  oaldner) . 


amended  by  adding  a  new  paragraph 
(13)  as  follows: 

§  52.970  Identification  of  plan. 


(13)  A  variance  to  Regulation  19.5  for 
Kaiser  Aluminum  &  Chemical 
Corporation  at  Norco,  Louisiana  was 
submitted  by  the  Governor  on  August 
31. 1978. 

2.  In  Subpart  T,  §  52.980  is  amended 
by  adding  a  new  paragraph  (b)  as 
follows: 

§  52.960  Cooipliances  schedules. 
***** 

(b)  The  compliance  schedule  below 
for  Kaiser  Aluminum  &  Chemical 
Corporation  is  approved  as  a  revision  to 
the  plan  pursuant  to  §  8  51.6  and  51.15  of 
this  chapter.  The  regulation  cited  is  an 
approved  regulation  of  the  State. 


RagiMlon 

involv«d 


Final 

comptonce  date 


[FR  Doc.  79-18077  Filed  9-18-79;  8:4$  jub| 
BILUNQ  CODE  tS60mi-« 


40  CFR  Part  65  ' 

[FRL  1241-1) 

Delayed  Cofnpflance  Order  for  Collina 
&  Aikman  Corp,^  Located  in  Albemarle, 
N.C. 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of  ^A 
hereby  issues  a  Delayed  Compliance 
Order  to  Collins  and  Aikman 
Corporation.  This  innovative  technology 
order  issued  pursuant  to  Section 
113(d)(4)  of  the  Clean  Air  Act  requires 
the  company  to  bring  air  emissions  from 
its  two  coal  Bred  boilers  at  Albemarle. 
North  Carolina,  into  compliance  with 
North  Carolina  air  pollution  control 
regulations  contained  in  the  federally 
approved  North  Carolina  State 
Implementation  Plan  (SIP).  Collins  and 
Aikman  Corporation’s  compliance  with 
the  Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 


covered  by  the  Order  during  the  period 
the  Order  is  in  effect 

DATES:  This  rule  takes  effect  on  Jime  18. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter.  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30308,  Telephone 
Number.  (404)  881-4298. 

ADDRESSES:  The  Federal  Delayed 
Compliance  Order,  supporting  material 
and  any  comments  received  in  response 
to  a  prior  Federal  Register  notice 
proposing  issuance  of  the  Order  are  < 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at  U.S.  Enviromnental  Protection 
Agency,  Region  IV.  Air  Enforcement 
Branch  345  Courtland  Street  NE.r 
Atlanta,  (^igia  30308. 

SUPPLEMENTARY  INFORMATION:  On 

February  9, 1979,  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  Vol 
44,  No.  29,  p.  8315,  a  notice  setting  out 
the  provisions  of  a  proposed  “innovative 
technology”  federal  delayed  compliance 
order  for  Collins  and  Aikman 
Corporation.  The  notice  asked  for  public 
comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  t^  proposed 
Order.  No  public  comments  or  requests 
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for  a  public  hearing  were  received  in 
response  to  the  proposal  notice. 

Therefore,’  a  federal  delayed 
compliance  order  effective  this  date  is 
issued  to  the  Collins  and  Aikman 
Corporation  by  the  Administrator  of 
EPA  pursuant  to  the  authority  of  Section 
113  (d)(1)  and  (d)(4)  of  the  Clean  Air 
Act.  42  U.S.C.  7413(d)  (1)  and  (4).  The 
Order  places  Collins  and  Aikman 
Corporation  on  a  schedule  to  bring  its 
two  coal  fired  boilers  in  Albemarle. 
North  Carolina,  into  compliance  as 
expeditiously  as  practicable  with  the 
North  Carolina  Administrative  Code 
Title  ;(5,  Chapter  2D,  a  part  of  the 
federally  approved  North  Carolina  State 
Implementation  Plan.  'The  Order  also 
imposes  interim  requirements  which 
meets  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  requirements. 

If  the  conations  of  the  Order  are  met,  it 
will  permit  the  Collins  and  Aikman 
Corporation  to  delay  compliance  with 
the  SIP  regulations  covered  by  the  Order 
until  June  1. 1980.  A  source  receiving  an 
innovative  technology  delayed 
compliance  order  pursuant  to  Section 
113(d)(4)  of  die  Act  has  five  years  from 
the  state  implementation  plan  deadline 


to  comply  with  the  regulation  in 
question.  'The  Collins  and  Aikman 
Corporation  is  unable  to  comply 
immediately  with  these  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  immediate 
need  to  place  Collins  and  Aikman 
Corporation  on  a  schedule  for 
compliance  with  the  applicable 
requirement(s)  in  the  North  Carolina 
State  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  June  12, 1979. 

Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regtilations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

S  65.380  [Amended] 

1.  By  adding  the  following  entry  to  the 
table  in  S  65.380  Federal  delayed 
compliance  orders  issued  under  Section 
113(D)  (1).  (3),  and  (4)  of  the  Act 
•  •  •  *  * 


Source 


Location 


Order  No. 


Oete  ot  FR  S)P  rogulatiorKt)  Rnal  compCanoe 
proposal  involved  dale 


CoMna  and  Aihinan  Corp -  ADemade,  North  OCO-7S-33„ 

Carolina. 


Fab.  9. 1879 _ 1SNCAC. 

20.0503. 
.0604,  .0521. 


Junel,  1960 


(PR  Doc.  79-18070  Piled  6-18-70;  8:45  am] 
BHJJNQ  CODE  9860-01-M 


40CFRPart65 
(FRL  1247-4] 

Delayed  Compliance  Order  for  General 
Housewares  Corp.,  Wagner 
Manufacturing  Division 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  General 
Housewares  Corp.,  Wagner 
Manufacturing  Division  (Wagner).  The 
Order  requires  the  Company  to  bring  air 
emissions  from  its  grey  iron  at  Sidney, 
Ohio  into  compliance  with  certain 
regulations  contained  in  the_federally 
approved  State  Implication  Plan  (SIP). 
Wagner’s  compliance  with  the  OMer 
will  preclude  suits  imder  the  Federal 


enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  in  the 
Order. 

DATES:  ’This  rule  takes  effect  June  18, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantdhi,  United  States 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  May 

1, 1979  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  25473)  a 
notice  setting  out  the  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  Wagner.  Ibe  notice  asked  for 
public  comments  and  offered  the 


opportunity  to  request  a  public  hearing 
on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Wagner  by  the  Administrator  of  U.S. 

EPA  pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Act,  42  U.S.C.  7413(d)(2). 
The  Order  places  Wagner  on  a  schedule 
to  bring  its  grey  iron  cupolas  at  Sidney, 
Ohio4nto  compliance  as  expeditiously 
as  practicable  with  Regulations  OAC 
3745-17-07  and  OAC  3745-17-11,  a  part 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  Wagner  is  unable 
to  immediately  comply  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Wagner  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  July  1, 1979. 

Compliance  with  the  Order  by 
Wagner  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 

Citizen  suits  under  Section  304  of  the  ^ 
Act  to  enforce  against  the  source  are 
similariy  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
Administrator  determines  thal  Wagner 
is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  June  18, 1979 
because  of  the  need  to  immediately 
place  Wagner  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

42  U.S.C  7413(d),  7601) 

Dated:  June  13, 1979. 

Douglas  M.  Costfe, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PART  65— DELAYED  COMPUANCE 
ORDERS 

\ 

By  adding  the  following  entry  to  die 
table  in  8  65.401; 

865.401  U.&EPAappro¥al  of  State 
delay^  compliance  orders  issued  to  major 
statiohary  sources. 


40  CFR  Part  180 

(PP  6F1830/R207;  FRL  1252-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultiiral  Commodities; 
ChlorpyrHos 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  Rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
chlorpyrifos  on  sorghum  grain  at  0.75 
part  per  million  (ppm)  sorghum  fodder  at 
6  ppm,  and  sorghum  forage  at  1.5  ppm. 
The  regulation  was  requested  by  Dow 
Chemical  Co.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  chlorpyrifos  on  sorghum  grain,  fodder, 
and  forage. 

EFFECTIVE  DATE:  Elective  June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Frank  Sanders,  Product  Manager 
(PM)  12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  ^A,  401 
M  Street,  SW,  Washington,  DC  20460 
(202/426-9425). 

SUPPLEMENTARY  INFORMATION:  On 

September  1, 1976,  notice  was  given  (41 
FR  36834)  that  Dow  Chemical  Co.,  PO 
Box  1706,  Midland,  MI  48640,  had  filed  a 
pesticide  petition  (PP  6F1030)  with  the 
EPA.  This  petition  proposed  that  40  CFR 
180.342  be  amended  to  establish 
tolerances  for  combined  residues  of  the 
insecticide  chlorpyrifos  [O.O-diethyl  O- 
(3,5,6-trichloro-2-pyridyl) 
phosphorothioate)  and  its  metabolite 
3,5,6, •trichloro-2-pyridinol  in  or  on  the 
raw  agricultural  commodities  sorghum 
grain  at  0.75  ppm,  and  sorghum  feeder 
and  forage  at  1.5  ppm. 


The  State  Order  identified  below  has 
been  approved  by  die  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part  Witfi  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  die  Act. 


Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  on  sorghum  fodder  from  1.5 
ppm  to  6  ppm.  Since  sorghum  fodder  is 
not  a  human  food  item,  die  higher 
tolerance  will  not  result  in  a  potential 
increase  in  exposure  of  humans  to 
chlorpyrifos  residues.  Thus,  the 
tolerances  are  not  being  proposed  at  this 
time  to  provide  an  opportunity  for  public 
comment.  No  comments  were  received 
in  response  to  this  notice  of  filing.  (A 
related  document  concerning  the 
establishment  of  a  feed  additive 
tolerance  for  residues  of  chlorpyrifos  on 
sorghum  grain  milling  fractions  appears 
elsewhere  in  today’s  Federal  Register). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat 
feeding/oncogenicity  study  and  a  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  0.1  milligram  (mg)/ 
kilogram  (kg)  of  body  weight.  Studies  on 
delayed  neurotoxicity  and  reproduction 
showed  negative  potentials.  Based  on 
the  two-year  chronic  rat  feeding  study 
with  the  0.1  mg/kg  bw  NOEL  on 
cholinesterase  activity  and  using  a 
safety  factor  of  10,  the  acceptable  daily 
intake  (ADI)  for  man  is  0.01  mg/kg  bw/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  in' the  human  diet 
from  the  proposed  tolerances  and 
tolerances  which -have  previously  been 
established  for  residues  of  chlorpyrifos 
on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  0.01 
ppm  to  1.5  ppm  does  not  exceed  the 
ADI.  A  food  additive  regulation  (21  CFR 
193.85)  has  previously  bi^  established 
for  chlorpyrifos  in  food-handling 


establishments.  Feed  additive  tolerances 
have  also  been  established  (21  CFR 
561.98)  for  residues  of  chlorpyrifos  in 
dried  sugar  beet  pulp  at  1  ppm  and  sugar 
beet  molasses  at  3  ppm. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  lifetime  oncogenicity 
study  and  a  teratology  study.  In  a  letter 
of  February  17, 1978,  and  January  31, 

1979,  the  petitioner  indicated  that  the 
lifetime  oncogenicity  study  b  expected 
to  be  completed  in  May,  1979  and  die 
teratology  study  b  expected  to  be 
completed  in  late  1979.  The  petitioner 
also  agreed  to  voluntarily  delete  the  use 
of  chloipyrifbs  on  sorghum  from  the 
label  should  the  lifetime  oncogenicity 
and  teratology  studies  be  foimd  to 
exceed  die  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11.  Although  the 
oncogenicity  evaluation  of  chlorpyrifos 
b  not  complete,  it  b  concluded  diat 
based  on  the  available  data,  the  risks 
are  acceptable  since  the  absence  of  an 
oncogenic  potential  is  shown  in  the  two- 
year  rat  feeding/oncogenicity  study. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  actions  are 
currendy  pending  against  continued 
registration  of  chlorpyrifos  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  proposed 
tolerances.  The  established  tolerances 
for  residues  of  chlorpyrifos  in  milk, 
meat,  poultry,  and  eggs  are  adequate  to 
cover  the  proposed  uses. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  0.75  ppm  on  sorghum  grain, 
6  ppm  on  sorghum  fodder,  and  1.5  ppm 
on  sorghum  forage  established  by 
amending  40  CFR  180.342  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  thb 
regulation  may.  on  or  before  July  19, 

1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110).  401  M  St.. 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  die  relief 
sought 

Under  Executive  Order  12044,  EPA  is 
required  to  Judge  whedier  a  regulation  is 
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“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  regidation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  June  19, 1979,  Part  180  is 
amended  as  set  forth  below. 

Dated:  June  12, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(Section  408(d)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  346a(d)(2)) 

Part  180,  Subpart  C,  section  180.342,  is 
amended  by  alphabetically  inserting 
sorghum  grain  at  0.75  ppm,  sorghum 
fodder  at  6  ppm.  and  sorghum  forage  at 
1.5  ppm  in  the  table  to  read  as  follows: 

§  180.342  Chlorpyilfos;  tolerances  for 
residues. 

*  *  •  •  * 

Commodtty:  Part$  per  mOion 

•  •  *  •  * 

Sorghum,  fodder  . . . . . .  S 

Sorghum,  forage . . . .  1.5 

Sorghum,  grain..„___- - -  0.75 

*  •  •  •  * 

|FR  Doc.  79-19068  Piled  6-16-79;  8:46  am) 
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40  CFR  Part  600 

[FRL  1078-6] 

Fuel  Economy  of  Motor  Vehicles; 
Technical  Amendment 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rule. 

summary:  This  amendment  provides 
EPA  additional  latitude  in  judging  the 
levels  of  correlation  between  fuel 
economy  data  generated  at  the  EPA 
laboratory  in  Ann  Arbor,  Michigan,  and 
at  industry  laboratories.  Currently  this 
judgment  must  be  based  on  data 
developed  under  a  specific  section  of 
Part  600.  The  regulations  have  been 
amended  to  allow  for  use  of  data  from 
Part  86,  Part  600,  or  from  correlation 
testing. 

DATES:  These  amendments  are  effective 
June  19, 1979. 

FOR  RIRTHER  INFORMATION  CONTACTS 

Gregory  J.  Dana,  Regulatory 
Management  Staff  (ANR-455), 


Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C.  20460, 
phone:  202-755-0596. 

SUPPtEMENTARY  INFORMATION:  Under 
the  present  regulations,  only  data  from 
Part  600  is  allowed  to  be  used  to 
determine  the  level  of  offset  between 
manufacturers’  and  the  EPA  laboratory. 
If  insufficient  data  are  available  under 
Part  600,  additional  testing  must  be 
performed,  even  though  applicable  data 
exist  from  testing  done  under  Part  86  or 
correlation  programs.  This  action  places 
no  additional  burden  on  the  industry  as 
it  simply  allows  the  use  of  all  existing 
data  to  determine  the  level  of  offset. 
Therefore,  issuance  of  a  proposal  and 
opportunity  for  public  conunent  is 
unnecessary.  For  these  reasons,  EPA 
Ends  good  cause  to  publish  this 
technical  amendment  as  final  and  to 
have  it  take  effect  immediately  in 
accordance  with  5  U.S.C.  553(b). 

Note. — ^The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  “significant”'regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Dated:  June  12, 1979. 

Douglas  M.  Costle, 

Administrator. 

Part  600  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

1.  By  amending  paragraph  (g)  of 
§  600.008  to  read  as  follows: 

§600.006  [Amended] 

*  *  «  •  * 

(g)  If,  based  on  a  review  of  the  fuel 
economy  data  generated  under  Part  86, 
Part  600,  or  by  correlation  testing,  the 
Administrator  determines  that  an 
unacceptable  level  of  offset  exists 
between  fuel  economy  data  generated 
by  a  manufacturer  and  fuel  economy 
data  generated  by  the  Administrator,  he 
may  reject  all  fuel  economy  data 
submitted  by  the  manufacturer  imtil  the 
cause  of  the  discrepancy  is  determined 
and  validity  of  the  data  is  established 
by  the  manufacturer. 
***** 

(Secs.  501,  503,  505,  506,  Motor  Vehicle 
Information  and  Cost  Savings  Act  as 
amended  by  Title  III  of  the  Energy  Policy  and 
Conservation  Act  (15  U.S.C.  2001,  2003,  2005, 
and  2006)) 

|FR  Doc.  79-18018  Filed  6-16-79;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(ServICB  Order  No.  1381] 

Indiana  Interstate  Railway  COh  Inc. 
Authorized  to  Operate  Over  Tracks 
Leased  From  the  Penn  Central  Corp. 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order,  Service 
Order  No.  1381. 

summary:  Indiana  Interstate  Railway 
Company,  Inc.,  is  authorized  to  operate 
over  former  tracks  of  Penn  Central 
between  Goshen,  Indiana,  and 
Shipshewana,  Indiana. 

DATES:  Effective  11:59  p.m.,  June  15, 

1979,  until  further  order  of  this 
Commission.  Expires  when  modified  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Decided:  June  12, 1979. 

Railroad  service  on  the  former 
Shipshewana  Branch  of  the  former  Penn 
Central  Transportation  Company, 
identified  in  the  Final  System  Plan  of  the 
Reorganization  of  the  Northeastern 
Railroads  as  USRA  Line  No.  399, 
between  Goshen,  Indiana,  and 
Shipshewana,  Indiana,  has  been 
discontined  for  several  years.  The  State 
of  Indiana  has  leased  tlds  line  from  The 
Penn  Central  Corporation  and  has 
designated  Indiana  Interstate  Railway 
Company,  Inc.  (11)  to  operate  this  line. 

An  application  seeking  authority  to 
operate  as  the  designated  operator  of 
this  line  will  be  filed  by  II.  Iliere  is  an 
interchange  connection  between  this 
line  and  Consolidated  Rail  Corporation 
at  Goshen,  Indiana.  If  service  over  this 
line  is  not  restored,  numerous  shippers 
on  this  line  will  not  have  needed  rail 
service. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered,  §  1033.1381  Indiana 
Interstate  Railway  Company,  Inc. 
authorized  to  operate  over  tracks  leased 
from  the  Penn  Central  Corporation. 

(a)  The  Indiana  Interstate  Railway 
Company,  Inc.  (II)  is  authorized  to 
operate  over  tracks  of  USRA  Line  No. 
399,  formerly  known  as  the 
Shipshewana  Branch  of  the  Penn 
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Central  Transportation  Company  (PC) 
between  former  PC  milepost  0.7  at 
Goshen,  Indiana,  and  former  PC 
milepost  16.7  at  Shipshewana,  Indiana,  a 
distance  of  approximately  16.0  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  tra^c. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
the  Indiana  Interstate  Railway 
Company,  Inc.  seeking  authority  to 
operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  15, 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 

Secretary. 

FR  Doc.  79-19081  Filed  6-18-79;  8:45  am| 
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49CFR  Part  1125 

(Ex  Parte  No.  293,  Sub.  No.  2) 

Standards  for  Determining  Rail 
Services  Continuation  Subsidies; 
Decision 

AGENCY:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
ACTION:  Amendments  to  the  Standards. 

SUMMARY:  On  March  16, 1979,  the  Rail 
Services  Planning  Office  (RSPO) 
published  proposed  amendments 
regarding  calculation  of  the  off-branch 
costs  for  Class  II  railroads  under  section 
1125.7(n)(4).  The  method  proposed  in 
that  notice  will  be  adopted  and  the 
necessary  amendments  made  to  the 
regulations  to  effect  the  revisions.  It  is 
RSPO's  position  that  the  method 
adopted  will  develop  costs  that  more 
accurately  reflect  those  incurred  by 
Class  II  and  IIlTailroads  handling  traffic 


to  and  from  branch  lines  that  are 
operated  under  a  subsidy  agreement.  A 
further  benefit  of  the  procedure  adopted 
is  that  it  is  applicable  for  Class  III 
railroads  as  well  as  Class  II  railroads.  In 
the  March  16  notice,  there  was  a 
companion  issue  related  to  the  effect  of 
inflation  on  costs,  which  will  be  handled 
in  a  separate  notice. 

EFFECTIVE  DATE:  January  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Wells,  Chief,  Cost  and  Subsidies 
Branch,  Section  of  Rail  Services 
Planning,  202-275-7283, 

SUPPLEMENTARY  INFORMATION:  On 

March  16, 1979  the  RSPO  published  a 
notice  of  proposed  rulemaking  that 
covered  the  issues  of  (1)  revised  off- 
branch  costs  for  Class  II  railroads  and 
(2)  the  effects  of  inflation  on  costs 
between  the  conclusion  of  the  calendar 
and  subsidy  year.  The  second  issue  ^ 
requires  further  comment  on  the 
proposed  method  and.  therefore,  will  J>e 
handled  in  a  separate  notice. 

No  comments  of  substance  were 
received  on  the  method  proposed  for 
calculating  the  off-branch  costs  of  Class 
II  railroads.  As  a  result,  RSPO  is 
adopting  the  procedure  in  the  March  16 
notice  and  is  amending  the  regulations 
to  implement  this  change.  As  RSPO 
stated  in  the  supplementary  information 
of  the  March  16  notice,  the  new 
procedure  recognizes  the  operational 
elements  of  terminal  handlings,  line-haul 
service,  and  the  interchange  function.  * 
Thi§  is  a  great  improvement  over  the 
single-element  basis  of  the  prior 
procedure.  A  further  benefft  is  that  the 
adopted  procedure  can  be  applied  to  the 
newly-designated  Class  III  category  of 
railroads  in  addition  to  those  designated 
Class  II. 

Part  1125,  Subchapter  B  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  making  the 
change  set  forth  below  to  the  regulations 
issued  on  January  11, 1978.  The 
amendments  are  retroactive  to  January 
1, 1979. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment. 

Issued  June  20, 1979  by  Alexander  L. 
Morton,  Director,  Rail  Services  Planning 
Office, 

By  the  Commission. 

H.  G.  Homme,  )r.. 

Secretary. 

1.  Section  1125.7(n)(4)  is  revised  to 
read  as  follows:, 

§  1 125.7  Calculation  of  avoidabte  coats 
and  management  fee. 

*  *  «  *  * 


(n)  ‘  * 

(4)  Class  11  and  Class  III  line-haul 
railroads  shall  calculate  off-branch  costs 
as  follows  (based  on:  the  carrier's  latest 
Form  R-2  or  R-3  filed  with  the  ICC;  the 
ICC's  latest  Rail  Carload  Cost  Scales; 
and  the  carrier's  own  records): 

(i)  A  carrier  that  has  only  freight 
operations  shall  calculate  the  estimated 
system  variable  expenses  by  multiplying 
the  total  operating  expenses  by  .78,  the 
three-year  composite  variability  ratio  for 
all  Class  1  railroads.  If  a  carrier  has 
passenger  and  freight  service,  the  freight 
portion  of  the  total  estimated  system 
variable  expenses  shall  be  calculated  by 
multiplying  the  total  estimated  system 
variable  expenses,  calculated  as  above, 
by  the  ratio  of  freight  related  operating 
expenses  to  total  railway  operating 
expenses  [freight  related  operating 
expenses  divided  by  total  railway 
operating  expenses). 

(ii)  The  total  number  of  revenue 
carload  terminal  handlings  shall  be 
determined  from  company  records 
[originating  and  terminating  (local) 
revenue  carloads  multiplied  by  2.  plus 
originating  or  terminating  and 
interchange  (interline)  revenue 
carloads). 

(iii)  The  total  number  of  revenue 
carload  interchange  handlings  shall  be 
determined  from  company  records 
[bridge  (interchange  to  interchange) 
revenue  carloads  multiplied  by  2,  plus 
revenue  carloads  that  are  originated  or 
terminated  and  interchanged  (interline)]. 

(iv)  The  average  load  per  car  shall  be 
determined  from  company  records  [ton- 
miles-revenue  freight,  divided  by  loaded 
freight  car-miles). 

(v)  The  ratios  employed  to  separate 
the  estimated  system  variable  expenses 
between  interchange,  terminal  and  line- 
haul  operations  are  calculated  as 
follows: 

(A)  Theoretical  interchange  expenses 
are  calculated  by  multiplying  the 
number  of  revenue  carload  interchange 
handlings,  paragraph  (n)(4)(iii)  of  this 
section,  by  the  interchange  variable  cost 
per  carload  for  other  than  box, 
imequipped,  refrigerator,  tank  and 
TOFC  cars  (ICC  Rail  Carload  Cost 
Scales,  Table  12,  Line  6  or  14, 

z'  appropriate  region,  multiplied  by  1(X)). 

(B)  Theoretical  terminal  carload 
expenses  are  calculated  by  multiplying 
the  number  of  revenue  carload  terminal 
handlings,  paragraph  (n)(4)(ii)  of  this 
section,  by  the  average  train  variable 
terminal  cost  per  carload  for  box- 
general  service,  equipped  (one  half  of 
the  terminal  cost  per  carload  ICC  Rail 
Carload  Scales,  Table  3,  appropriate 
region,  line  2,  col.  (6)). 
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(C)  Theoretical  terminal  lading 
expenses  are  calculated  by  multiplying 
the  total  terminal  tons  [terminal  carload 
handlings,  paragraph  (n)(4)(ii)  of  this 
section,  multiplied  by  average  load  per 
car,  paragraph  (n)(4)(iv)  of  this  section] 
by  the  average  train  variable  terminal 
cost  per  ton  for  box-general  service, 
equipped  [one  half  of  the  terminal  cwt. 
cost,  ICC  Rail  Carload  Cost  Scales, 

Table  3,  appropriate  region,  line  2  col. 

(7),  multiplied  by  20). 

(D)  Theoretical  line-haul  car  expenses 
are  calculated  by  multiplying  the 
carrier’s  loaded  car-miles  by  the  average 
train  variable  cost  per  car-mile 
excluding  interchange,  for  box-general 
service,  equipped  [ICC  Rail  Carload 
Cost  Scales.  Table  3,  appropriate  region. 
Line  2,  col.  (4)  minus  Appendix  B, 
appropriate  region.  Line  2,  col.  (4)]. 

(E)  Theoretical  line-haul  lading 
expenses  are  calculated  by  multiplying 
the  carrier’s  total  ton-miles  of  revenue 
freight  by  the  average  train  variable  ton- 
mile  cost  for  a  box-general  service, 
equipped  [wt-mile  cost  ICC  Rail  Carload 
Cost  ^ales.  Table  3,  appropriate  region. 
Line  2,  col.  (5),  multiplied  by  20). 

(F)  'Theoretical  station  derical 
expenses  are  calculated  by  multiplying 
total  revenue  carload  terminal 
handlings,  paragraph  (n)(4)(ii)  of  this 
section,  by  the  variable  station  derical 
cost  per  carload  [one  half  of  the  station 
clerical  cost  per  carload,  ICC  Rail 
Carload  Cost  Scales,  Table  IB, 
appropriate  region.  Line  (2)  multiplied 
by  lOOj. 

(G)  'Total  theoretical  system  variable 
expenses  are  calculated  by  adding 
paragraph  (n)(4)(v)(A)  plus  (n)(4)(v}(B) 
plus  (n)(4)(v)(C)  plus  (n)(4)(v)(D)  plus 
(n)(4)(v)(Ej  oi  tUs  section. 

(H)  'The  ratio  for  interchange  variable 
expenses  is  calculated  by  dividing  total 
theoretical  interchange  variable 
expenses,  paragraph  (n)[4}(v)(A)  of  this 
section,  by  the  total  theoretical  system 
variable  expenses,  paragraph 
(n](4)(v)(G)  of  this  section. 

(I)  'Ihe  ratio  for  terminal  variable 
expenses  is  calculated  by  dividing  the 
total  theoretical  terminal  variable 
expenses,  paragraph  (n)(4)(v)(B]  plus 
(n)(4)(v)(Cj  of  this  section,  by  the  total 
theoretical  system  variable  expenses, 
paragraph  (n)(4)(v)(G)  of  this  section. 

.  (J)  'The  ratio  for  line-haul  variable 
expenses  is  calculated  by  dividing  total 
theoretical  line-haul  variable  expenses, 
paragraph  (n)(4)(v)(D)  plus  (n)(4)(v)(E)  of 
this  section,  ^vid^  by  the  total 
theoretical  system  variable  expenses, 
paragraph  (n)(4)(v)(G)  of  this  section. 

(K)  'The  ratio  for  station  clerical 
variable  expenses  is  calculated  by 
dividing  total  dieoretical  station  derical 


variable  expenses,  paragraph 
(n}(4)(v)(F)  above,  by  the  total 
theoretical  system  variable  expenses, 
paragraph  {n](4](v)(G)  above. 

(vi)  'The  carrier’s  total  system  variable 
expenses  are  separated  as  follows: 

(A)  Total  interchange  variable 
expenses  are  calculated  by  multiplying 
the  total  system  variable  expenses, 
paragraph  (n}(4)(i)  of  this  section,  by  the 
interchange  variable  expense  ratio, 
paragraph  (n)(4)(v)(H)  of  this  section. 

(B)  Total  terminal  variable  expenses 
are  calculated  by  multiplying  the  total 
system  variable  expenses,  paragraph 
(n)(4)(i)  of  this  section,  by  the  terminal 
variable  expense  ratio,  paragraph 
(n)(4)(v}(i)  of  this  section. 

(Cj  Total  line-haul  variable  expenses 
are  calculated  by  multiplying  the  total 
system  variable  expenses,  paragraph 
(n)(4)(i)  of  this  section,  by  die  line-haul 
variable  expense  ratio,  paragraph 
(n)(4)(v}(])  of  this  section. 

(d)  Total  station  clerical  variable 
expenses  are  calculated  by  multiplying 
the  total  system  variable  expenses, 
paragraph  (n)(4)(i)  of  this  section  by  the 
station  clerical  expense  ratio,  paragraph 
(n)(4)(v)(K)  of  this  section. 

(vii)  'The  carrier’s  unit  costs  shall  be 
determined  as  follows: 

(A)  'The  interchange  cost  per  carload 
shall  be  calculated  by  dividing  the  total 
interchange  variable  expense,  paragraph 
(n)(4)(vi)(A)  above  by  the  total  number 
of  interchange  handlings,  paragraph 
(n)(4)(iii)  of  diis  section. 

(B)  ’The  terminal  cost  per  carload  shall 
be  calculated  the  total  terminal  variable 
expenses,  paragraph  (n)(4)(vi)(B)  above, 
by  the  total  number  of  terminal 
handlings,  paragraph  (n)(4)(ii)  of  this 
section. 

(C)  'The  line-haul  (X)st  per  car-mile 
shall  be  calculated  by  dividing  the  total 
line-haul  variable  expenses,  paragraph 
(n)(4)(vi)(C)  of  this  section,  by  the  total 
number  of  loaded  cmr-miles 

(D)  'The  modified  terminal  cost  per 
cmrload  shall  be  calculated  by  adding 
the  interchange  cost  per  carload, 
paragraph  (n)(4)(vii)(A)  of  this  section, 
to  the  station  clerical  cost  per  carload 
total  station  clerical  variable  expense, 
paragraph  (o)(4](vi)(D}  of  this  section, 
divided  by  the  total  number  of  terminal 
handlings,  paragraph  (n)(4)(ii)  of  this 
section]. 

(viii)  'The  interchange  costs  shall  be 
calculated  by  multiplying  the 
interchange  cost  per  carload,  paragraph 
(n)(4)(vii)(A)  above,  by  the  number  of 
carloads  of  traffic  interchcmged  with 
other  railroads. 

(ix)  'Hie  terminal  costs  shall  be 
calciUated  by  multiplying  the  modified 
terminal  cost  per  carload,  paragraph 


(n)(4)(vii)(D)  of  this  section,  times  the 
number  of  carloads  which  originated  or 
terminated  on  the  branch  during  the 
subsidy  year.  To  this  amount  add  the 
normal  terminal  cost  per  carload, 
paragraph  (n)(4)(vii)(B]  of  this  section, 
times  the  number  of  carloads  which 
originated  or  terminated  on  the  branch 
that  are  local  to  the  railroad  serving  the 
branch. 

(x)  'The  line-haul  costs  shall  be 
calculated  by  mulitplying  the  line-haul 
cost  per  car-mile,  paragraph 
(n)(4)(vii)(C)  of  this  section,  by  the 
loaded  car-miles  generated  off  the 
branch  by  cars  originated  or  terminated 
on  the  branch  during  the  subsidy  year. 

[FR  Doc.  79-19080  Filed  0-18-79;  8:45  amj 
BHJJNQ  CODE  7035-01-M 
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Proposed  Rules 


Federal  Register 
Vol.  44,  No.  119 
Tuesday,  June  19,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuartce  of  rules  arxl 
regulations.  The  purpose  of  these  notices 
is  to  give .  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Part  353] 

Restoration  To  Duty 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  OPM  proposes  to  amend 
§  353.306  of  its  regulations  governing  the 
restoration  to  duty  of  compensably 
injured  employees  who  have  partially 
recovered,  to  delete  the  1-year  limitation 
during  which  agencies  are  required  to 
make  every  effort  to  restore  these 
individuals.  This  will  mean  that 
agencies  will  be  required  to  consider 
partially  recovered  employees  or  former 
employees  without  time  limit,  just  as 
they  are  now  required  to  similarly 
consider  those  who  fully  recover  from  a 
job  related  injury.  This  proposal  is  in 
furtherance  of  the  President's  budget 
message  to  Congress  on  the  restoration 
to  duty  of  injured  employees  and  the 
intent  of  Congress  in  its  enactment  of 
the  Rehabilitation  Act  of  1973,  and  the 
Injury  Compensation  Amendments  of 
1974. 

OATES:  Written  comments  are  invited 
and  will  be  considered  if  received  no 
later  than  August  20, 1979. 

ADDRESS:  Send  written  comments  to 
Raleigh  M.  Neville,  Office  of  Staffing 
Policies,  Staffing  Services,  Rm  6526, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W..  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raleigh  M.  Neville  (202)  632-6817 

Accordingly,  §  353.306  of  Part  353,  title 
5,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  353.306  Partially  recovered  injured 
employees. 

Agencies  must  make  every  effort  to 
restore  according  to  the  circumstances 
in  each  case,  an  employee  or  former 
employee  who  has  partially  recovered 


from  a  compensable  injury  and  who  is 
able  to  return  to  limited  duty. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc.  79-18067  Filed  6-18-79;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

(7  CFR  Part  724]  ^ 

Termination  of  Marketing  Quotas  on 
Cigar-Binder  (Types  51  and  52) 
Tobacco  for  the  1979-80  Marketing 
Year 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
is  investigating  whether  the  operation  of 
marketing  quotas  for  cigar-binder 
tobacco  will  cause  this  kind  of  tobacco 
to  be  in  short  supply  for  the  1979-80 
marketing  year.  Interested  persons  are 
invited  to  submit  written  comments, 
views  and  recommendations  concerning 
the  possible  suspension  of  marketing 
quotas  for  cigar-binder  (types  51  &  52) 
tobacco  for  the  1979-80  marketing  year. 
Also,  requests  for  a  hearing  will  be 
granted  if  timely  submitted. 

DATES:  Written  comments  and  requests 
for  a  hearing  must  be  received  by  July 
19, 1979  in  order  to  be  sure  of 
consideration. 

ADDRESSES:  Send  comments  and 
hearing  requests  to  the  Acting  Director, 
Price  Support  and  Loan  Division,  ASCS, 
U.S.  Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L  Tarczy,  (202)  447-7601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  and  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  (referred  to  hereinafter  as  the 
“Act"),  a  national  marketing  quota  of  8.1 
million  pounds  was  annoimced  for  the 
1979-80  marketing  year  for  cigar-binder 
(types  51  &  52)  tobacco  (44  FR  7108). 
However,  as  noted  in  the  quota 
determination,  production  of  only  2.1 
million  pounds  during  the  1979-80 
marketing  year  is  needed  to  make  the 


supply  of  this  kind  of  tobacco  equal  to 
its  reserve  supply  level.  Because  only  31 
percent  of  the  announced  marketing 
quota  over  the  past  four  years  has  been 
produced,  a  national  marketing  quota  of 
6.75  million  pounds  is  needed  to  make 
available  production  of  2.1  million 
pounds  and  such  quota  was  announced. 
This  quota  was  later  increased  by  20 
percent  to  8.1  million  pounds  by  the 
Secretary’s  authority  under  Section 
312(b)  of  the  Act. 

Because  quotas  were  terminated 
during  recent  years,  a  portion  of  this 
tobacco  was  produced  by  people  who 
did  not  have  a  cigar  binder  tobacco 
allotment  (the  poundage  quota  is 
converted  to  an  acreage  allotment)  and 
by  producers  who  have  allotments  but 
produced  in  excess  of  their  allotment. 
Consequently,  desired  levels  of 
production  may  not  be  attainable  with 
marketing,  quotas  in  force. 

Accordingly,  pursuant  to  and  in 
accordance  with  section  371(a)  of  the 
Act,  as  amended,  an  investigation  is 
being  made  to  determine  whether  the 
operation  of  farm  marketing  quotas  in 
effect  on  cigar-binder  (types  51  &  52) 
tobacco  for  the  1979-80  marketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  will  be  free  of  marketing 
restrictions  to  be  less  than  the  normal 
supply  for  such  kind  of  tobacco  for  such 
marketing  year. 

If  upon  the  basis  of  such  investigation 
the  Secretary  finds  the  existence  of  such 
fact,  he  will  proclaim  the  same  and 
specify  such  increase  in,  or  termination 
of.  existing  quotas  as  he  finds,  on  the 
basis  of  such  investigation,  is  necessary 
to  make  the  amount  of  such  kind  of 
tobacco  which  will  be  free  of  marketing 
restrictions  for  the  1979-80  marketing 
year  equal  to  the  normal  supply. 

Marketing  quotas  were  proclaimed  for 
cigar-binder  (types  51  &  52)  tobacco  for 
the  1978-79, 1979-80  and  1989-81 
marketing  years  (43  FR  4966).  Farmers 
approved  marketing  quotas  for  such  3 
marketing  years  (43  ER  16310). 

Under  present  legislation  the 
termination  of  maketing  quotas  for  any 
marketing  year  would  be  limited  in 
application  and  effect  to  that  year  only. 

Under  Sections  101  and  106  of  the 
Agricultural  Act  of  1949,  as  amended, 
price  support  will  be  made  available  on 
the  1979  crop  of  cigar-binder  (types  51  & 
52)  tobacco  even  if  marketing  quotas  are 
terminated  because  producers  did  not 
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disapprove  marketing  quotas  for  such 
tobacco. 

Data  shows  that  total  disappearance 
(domestic  use  plus  exports)  of  cigar- 
binder  (types  51  &  52)  tobacco  has 
decreased  from  26  million  pounds  during 
the  1955-56  marketing  year,  prior  to  the 
advent  of  reconstituted  binder  sheet,  to 
1.9  million  pounds  during  the  1977-78 
marketing  year.  Disappearance  is 
expected  to  increase  to  2.4  million 
pounds  during  the  1978-79  mariceting 
year.  This  has  necessitated  drastic 
adjustments  in  production.  Producers 
used  the  Soil  Bank  and  the  Cropland 
Adjustment  Programs  extensively  in 
making  these  adjustments.  In  edition, 
the  allotted  acreage  has  been  reduced 
frY)m  16,643  acres  in  the  1955-56 
marketing  year  to  about  4,824  acres  in 
1979. 

Total  disappearance  (domestic  use 
plus  exports)  has  exceeded  production 
in  18  of  the  23  years  from  1955  to  1977. 
This  has  caused  stocks  of  this  kind  of 
tobacco  to  decline  from  62JZ  million 
pounds  on  October  1, 1955,  to  4.9  million 
pounds  at  the  beginning  of  the  ciurent 
marketing  year  (October  1, 1978). 

With  production  during  the  1978-79 
year  estimated  at  2.6  million  poimds,  the 
total  supply  of  cigar-binder  tobacco  is 
7.5  million  pounds.  Subtracting 
estimated  disappearance  during  the 

1978- 79  year  of  2.4  million  poimds, 
carryover  for  the  beginning  of  1979-80 
marketing  year  could  equal  5.1  million 
pounds,  1.7  million  below  the  normal 
supply  determined  and  aimounced 
February  1, 1979. 

Quotas  for  cigar-binder  tobacco  have 
been  aimually  terminated  since  the  1970 
marketing  year  began. 

Section  371(a)  of  the  Act  provides  that 
in  the  course  of  the  investigation 
conducted  by  the  Secretary,  due  notice 
and  opportunity  for  hearing  shall  be 
given  to  interested  persons. 

Proposed  Rule 

It  is  proposed  that  an  investigation  be 
conducted  to  determine  whether  the 
operation  of  marketing  quotas  for  cigar- 
binder  tobacco  will  cause  this  kind  of 
tobacco  to  be  in  short  supply  for  the 

1979- 60  marketing  year.  It  is  proposed 
further  that  interested  persons  be 
invited  to  submit  written  comments, 
views  and  recommendations  or  request 
a  hearing  concerning  the  possible 
suspension  of  marketing  quotas  for 
cigar-binder  (types  51  &  52)  tobacco  for 
the  1979-60  marketing  year. 

Prior  to  making  any  determination,  the 
Department  will  consider  comments, 
views  and  recommendations  submitted 
in  writing  to  the  Acting  Director,  Price 
Support  and  Loan  Division. 


Executive  Order  12044  (43  FR 12661, 
Mar.  24, 1978)  requires  at  least  a  60  day 
public  comment  period  on  any  proposed 
significant  regulations  except  where  the 
Agency  determines  this  is  not  possible. 
Because  cigar  binder  producers  need  to 
know  as  soon  as  possible  the  status  of 
quotas  for  the  197&-60  marketing  year,  it 
is  hereby  found  and  determined  that 
compliance  with  the  60-day  comment 
period  required  by  Executive  Order 
12044  is  impossible.  Accordingly, 
comments  must  be  received  by  July  19, 
1979  in  order  to  be  assured  of 
consideration. 

Note. — A  draft  impact  analysis  is  available 
from  Jerome  F.  Sitter.  Director,  Price  Support 
and  l^an  Division,  Room  3741-Soutb 
Building,  P.O.  Box  2415,  Washington,  D.C 
20013. 

Note.^ — ^This  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

Signed  at  Washington,  D.C.  on  June  12, 
1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service, 

(FR  Doc.  TS-ISSSS  Filed  6-1S-79;  S:4S  ami 
BIUJNa  CODE  3410-0S-M 


Food  and  Nutrition  Service 
[7CFRPart246] 

Speciai  Supplementai  Food  Program 
for  Women,  Infanta,  and  Children 
(WIC) 

agency:  Food  and  Nutrition  Service. 
action:  Proposed  Program  (Food) 
Funding  Formula  for  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (7  CFR  246). 

summary:  The  Food  and  Nutrition 
Service  is  reissuing  for  public  comment 
the  formula  for  distribution  program 
(food)  funds  to  State  agencies 
participating  in  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children. 
date:  June  19, 1979;  comments  by 
August  3, 1979. 

ADDRESS:  Supplemental  Food  Programs 
Division.  Food  and  Nutrition  Service, . 
U.S.  Department  of  Agriculture, 
Washixigton,  D.C  20250. 

R>R  FURTHER  MFORMATION  CONTACT: 
Jennifer  R.  Nelson,  Director,  (202)  447- 
8206. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Agriculture  issued  notices 
in  proposed  (October  11, 1978)  and  final 
(January  2, 1979)  form  which  described 
the  components  and  the  operation  of  the 
formula  used  to  allocate  program  (food) 


funds  to  participating  State  agencies. 
Subsequent  to  msuance  of  the  final 
notice,  it  was  brought  to  the 
Department’s  attention  that  the 
description  of  the  mathematical  process 
used  to  run  the  formula  was  not  totally 
accurate.  The  Department  then  issued  a 
clarification  notice  at  44  FR  18253 
(March  27, 1979)  which  more  clearly 
explained  the  process  followed  in  the 
allocation  of  funds. 

As  the  Department  received  only  24 
comments  on  the  October  11  proposed 
notice,  a  number  of  questions  were  not 
adi^ssed  in  these  comments  which 
significantly  impact  on  participating 
agencies.  For  this  reason,  and  to  assure 
that  all  interested  persons  understand 
and  have  an  additional  opportunity  to 
comment  on  the  complete  formula 
process,  the  Department  is  reissuing  the 
formula  description  with  a  full 
discussion  of  all  the  components  and  of 
the  operation  of  the  formula.  Although 
the  Department  wishes  to  receive 
comments  on  all  aspects  of  the  formula, 
comments  are  specifically  requested  on 
the  method  used  to  determine  the 
number  of  children  under  five  below  200 
percent  of  poverty,  the  50  percent  cap 
component,  and  Uie  alternative  formula 
procedures. 

I.  Description  of  the  Funding  Formula 
Components 

In  choosing  components  for  the 
formula  which  were  need  indicators,  the 
Department  had  to  find  data  elements 
which  were  readily  available  or  could 
be  determined  for  all  State  agencies  and 
which,  when  compared  to  each  other, 
would  indicate  the  need  for  the  Program 
in  each  State  agency.  A  survey  of 
available  and  determinable  data  was 
made  prior  to  the  September  6-8, 1978, 
Funding  Panel  meeting  (additional 
information  about  the  Funding  Panel  is 
available  in  the  October  11, 1978  Federal 
Register  notice)  to  determine  which  data 
met  the  criteria  of  need  indicator  and 
availability.  These  data  were  then  made 
available  to  the  Panel  for  discussion. 

Based  on  review  of  the  data  available 
and  the  Panel’s  recommendations,  the 
Department  chose  to  use  the  number  of 
children  under  five  below  200  percent 
poverty  in  each  State  and  the  infant 
mortality  rate  in  each  State.  The  figure 
for  the  number  of  children  under  five 
below  200  percent  poverty  in  each  State 
serves  as  a  poverty  and  population 
factor  and  is  compared  among  State 
agencies  to  indicate  the  relationships 
among  States  based  on  the  number  of 
potential  participants.  Since  this  data 
element  is  based  on  population,  using  it 
alone  would  result  in  a  distribution  of 
funds  based  on  the  size  of  the  State 


35232 


Federal  Register  /  Vol.  44,  No.  119  /  Tuesday,  June  19,  1979  /  Proposed  Rules 


agency.  It  was  necessary  to  introduce 
another  data  element  to  indicate  the 
respective  nutritional  need  of  potential 
participants  among  State  agencies. 

Infant  mortality  rate  was  chosen  to 
fulfill  this  requirement.  Infant  mortality 
rate  is  based  on  die  number  of  infant 
deaths  per  1,000  live  births  and  it  has  no 
inherent  population  bias.  As  a  result,  it 
is  a  good  indicator  of  the  severity  of 
nutritional  need  among  the  target 
population  of  a  State  agency. 

A  (1)  Children  Under  Five  Below  200 
Percent  Poverty — ^The  U.S.  Bureau  of 
Census  Survey  of  Income  Education 
(SIE),  1975,  was  used  as  the  source  for 
determining  the  number  of  children 
under  five  below  200  percent  of  poverty 
in  the  50  States.  Since  similar  data  was 
not  available  for  Puerto  Rico,  the  Virgin 
Island  and  the  Indian  State  agencies, 
alternative  methods,  described  below, 
were  used  to  determine  the  figures  for 
these  State  agencies. 

The  SIE  data  is  separated  into  several 
categories.  For  each  specified  poverty 
level  of  below  75  percent,  below  125 
percent,  below  150  percent,  below  175 
percent  and  below  200  percent,  data  is 
provided  on  the  number  of  children  in 
eaoh  of  the  following  categories:  under 
18,  5  to  17  years,  less  than  3  years,  3  to  5 
years,  6  to  13  years,  14  and  15  years,  and 

16  and  17  years.  In  order  to  determine 
the  number  of  children  0  through  4,  the 
Department  decreased  the  3  to  5  years 
figiu-e  by  one-third  (multiply  by  .66667) 
to  delete  the  5  year  olds  and  added  the 
resulting  figure  to  the  less  than  3  years 
number.  For  example,  the  number  for 
Connecticut  is  figured  as  follows: 

Less  than  3  years  =  39.930 

3  to  5  years  =  44.960 
44,960  X  .66667  =  26.973.48 
39.930  +  29.973  =  '69.903 

'  Children  0  through  4 

This  method  may  tend  to  slightly 
overstate  the  total  number  of  children 
nationwide  in  the  0-4  category,  since  it 
assumes  that  the  birth  rate  remained  the 
same  over  the  five  year  period 
considered.  The  results  of  this  procedure 
are  shown  in  column  1  below. 

An  altemqte  method  for  determining 
the  number  of  children  0-4  in  each  State 
is  possible.  The  number  of  children  5  to 

17  years  can  be  subtracted  firom  the 
number  of  children  under  18.  If  this 
method  is  used,  the  number  for 
Connecticut  would  be  obtained  as 
follows: 

Under  18.....r. . 2704)50 

5  to  17  -20a490 

Children  0  through  4. _ 60,560 

For  Connecticut,  the  alternate  method 
arrives  at  a  lower  number  of  children 


under  five  below  200  percent  of  poverty 
than  the  procedure  used  by  the 
Department  The  comparison  chart 
below  ^ows  that  the  results  of  the  two 
methods  vary  among  States:  some  States 
are  considered  to  have  less  children 
according  to  the  Department’s  method 
while  others  have  more  children.  There 
is,  however,  very  little  difference  in  the 
total  number  nationwide. 

CNMren  Under  S  Below  200  Percent  Poverty 


USOA  Aiiemaie 
procedure  procedure 
Ne.t  No.  2 


New  England: 

Corviecticut . . . 69,903 

Maine .  41.223 

MaMachueena -  166,590 

Now  HampsNre . . .  2*  fill 

Rhode  Islaixl . 24.423 

Vermont . . . 19.273 

Mx1-A6aniic: 

Delaware . . 15.640 

Maryland . 102.257 

NewJeraoy _  201.240 

New  York .  464.057 

Pennsylvania.. .  .  —  360,637 

Virginia .  129.560 

,  West  Virgmia _ _  72.780 

Southeast: 

Alabama .  147.137 

Florida . 267.093 

Georgia .  215.207 

Kentucky . 130.077 

Mississippi . . 121,057 

North  Carolina . 196.993 

South  Carolina . - . 1204127 

Tennessee . 172.880 

Southwest 

Arkansas .  104.420 

Louisiana . 163.280 

New  Mexico .  60.183 

Oklahoma _ _  106.430 

Texas . . . 578.220 

Midwest 

IHioois . 331.087 

Indiana . 173.510 

Michigan - 269.927 

Minnesota . 116.520 

Ohio . 373.837 

Wisconsin _ _ _ _  1 1 9.760 

Mountain  Plains: 

Colorado.-. . — . — T72T3 

Iowa _ _  76.817 

Kanea*. _  64.980 

Missoun . . 143.627 

Montane . 25.760 

Nebraska _  47.400 

North  Dakote _  20.700 

South  Dakota _ 27.017 

Utah _ _ 87307 

Western: 

Alaska . . 10.043 

AtUona _ _ _ 102350 

CaMorma . 640,607 

Hawak . 27,143 

Idaho -  37.083 

Nevada . _...  21370 

Oregon . 69,487 

Washington _ _  106337 


69.560 
36.940 

159.670 

23.670 

23.500 

16390 

15.470 

102.170 
197.500 
451.862 
355.770 
127330 

67.810 

155,380 

261348 

206.460 

132.060 

120377 

196.979 

121,120 

162.520 

101.680 

165.590 

59.115 

79376 

585.150 

321350 

170.860 

271.560 

115.960 
362.910 
114390 

78.877 

75.660 

63330 

134320 

26.190 

46.579 

20.161 

25,070 

69.020 

10.220 

100.960 
637360 

28.290 

37.100 

20.430 

09.380 

106.170 


National  total  ... . .  7.048.816  6.928.414 


Data  for  Indian  agencies,  Puerto  Rico 
and  the  Virgin  Islands  were  not  as 
easily  determined.  A  variety  of  sources 
was  used  for  the  Indian  State  agencies 
including  the  Indian  Health  Service,  die 
Bureau  of  Indian  Affairs,  Tribal 
statistics  and  the  1970  census.  Two 
basic  assumptions  had  to  be  made  by 
the  Department  before  the  1970  census 
data  could  be  used.  First,  die  1970 


census  data  include  five  year  olds;  the 
Department  used  the  total  number,  with 
the  five  year  olds  included,  because  it 
assumed  that  the  Indian  population 
might  have  increased  fiom  1970  to  1975. 

This  assumption  was  based  on  a 
review  of  birth  and  mortality  data  from 
the  National  Center  for  Health 
Statistics.  These  data  for  the  years  1970 
through  1975  showed  that  the  number  of 
national  births  (births  minus  infant 
deaths)  decreased  over  this  period  while 
births  for  Indians  increased.  The  1970 
census  data  represents  the  only 
published  report  of  American  tedian 
statistics.  The  data  reflect  the  number  of 
persons  within  the  reservation 
boundaries  and  do  not  include  those 
residing  in  adjacent  areas.  'Therefore, 
including  the  five  year  olds  will  help 
compensate  for  the  persons  in  adjacent 
areas  not  counted  in  the  census.  Second, 
since  data  for  Indians  were  not 
distingmshed  by  poverty  level,  the 
Department  assumed  that  all  Indian 
children  are  below  200  percent  poverty. 
These  two  assumptions  may  result  in 
inflated  numbers  of  children  for  the 
State  agencies,  but  the  Department  feels 
that  these  assumptions  are  basically 
correct  and  that  any  overstatement 
would  have  minor  efiects. 

The  above  described  data  were  used 
for  all  Indian  agencies  in  the  first 
quarter  of  FY  ’79.  Despite  the 
Department’s  assumptions  that  all 
Indian  children  are  below  200  percent 
poverty  and  that  5  year  olds  could  be 
included,  some  of  these  agencies  were 
still  found  to  be  above  their  maximum 
grant  leveL  The  FNS  Regional  Offices 
were  asked  to  determine  if  more  current 
data  were  available  from  reliable 
governmental  sources  at  the  regional  or 
tribal  level.  New  data  were  found  which 
more  accurately  reflect  the  number  of 
children  in  these  State  agencies’  service 
areas.  'The  presence  of  new  data 
resulted  in  some  changes  in  allocation 
levels  for  some  Indian  State  agencies  for 
the  second  quarter.  The  Department  is 
reviewing  all  sources  to  determine  the 
best  data  available  for  use  in  FY  '80. 

The  U.S.  Bureau  of  Census  Survey  of.  ^ 
Income  and  Education,  1975,  was  used 
to  obtain  a  total  number  of  children 
under  five  in  Puerto  Rico.  In  order  to 
determine  the  number  of  these  children 
which  fell  below  200  percent  of  poverty, 
the  Department  applied  the  precentage 
of  children  in  Puerto  Rico  eligible  to 
receive  free  and  reduced  price  lunches, 
which  represents  those  children  under 
200  pm:«it  of  poverty.  Data  on  the  total 
number  of  children  under  five  were  not 
available  from  the  Bureau  of  Census  for 
the  Virgin  Islands.  'Therefore,  the 
Department  ccmtacted  the  National 
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Center  for  Health  Statistics  to  obtain  the 
number  of  live  births  and  infant  deaths 
in  the  Virgin  Islands  for  the  years  1971 
through  1976  (no  data  were  available  for 
1972).  The  deaths  were  subtracted  from 
the  births  and  the  numbers  for  these 
years  were  summed  to  arrive  at  the  total 
number  of  children  under  five.  The 
percentage  of  children  eligible  to  receive 
free  and  reduced  price  lunches  in  the 
Virgin  Islands  was  then  applied  to  this 
number  to  obtain  the  number  of  these 
children  under  200  percent  of  poverty. 

For  States  with  participating  Indian 
State  agencies  widiin  their  boundaries, 
the  numbers  used  for  the  Indian 
agencies  were  subtracted  from  the  State 
total  to  prevent  double  counting.  (This 
subtraction  is  not  reflected  in  the  above 
charts,  but  is  reflected  in  subsequent 
charts). 

The  Department  specifically  requests 
comments  on  the  procedures  used  to 
determine  the  number  of  children  under 
five  below  200  percent  of  poverty  and 
recommendations  on  whi^  of  these 
procedures  should  be  used  for  the 
funding  formula. 

(2)  Infant  Mortality  Rate — ^Infant 
mortality  data  used  in  the  formula  were 
obtained  from  the  Monthly  Vital 
Statistics  Report  for  1976  for  most  State 
agencies  including  Puerto  Rico.  (Data  for 
the  Virgin  Islands  represents  1975 
figures.)  This  is  a  National  Center  for 
health  Statistics  publication  which 
reflects  the  flnal  infant  mortality  data 
for  1976.  The  infant  mortality  rate  is  the 
number  of  deaths  of  infants  under  one 
year  of  age  per  1,000  live  births.  The 
National  Center  for  Health  Statistics' 
flnal  data  for  1977  will  be  available  soon 
and  will  be  used  in  the  formula  for  the 
allocation  of  FY  '80  funds. 

Infant  mortality  rates  for  the  Indian 
State  agencies  were  generated  by  the 
Department  based  on  infant  deaths  and 
live  births  data  obtained  from  the  Indian 
Health  Service.  The  equation  used  to 
generate  these  numbers  for  each  Indian 
State  agency  is  as  follows: 

Man!  DmUm 

— — — — -  limMl,000^  Intmt  MofttBy JUtf 

Inftnl  Births 

The  national  infant  mortality  rate  for 
1976  used  for  the  comparison  was  15.2. 
Ihe  individual  State  agency  rates  used 
in  the  formula  are  listed  below. 

Infant  Mortality  Rate 
New  England: 


Connecticut . 

Maine . 

. . . . — 14.2 

. 11.0 

Massachusetts . 

New  Hampshire . 

. . . .-..11.5 

Rhode  Island . 

. . . 14.4 

Vermont.......... . 

. 12.6 

Mid-Atlantic: 

Delaware . 

. . . . 12  0 

Maryland . 

New  Jersey . 

. — _ _ _ 15.0* 

New  York. . 

Pennsylvania . - . . 

_ _ 15.4 

-  Puerto  Rico . 

. 10  2 

Seneca  Nat,  NY . 

- 13.9 

Virginia . . 

Virgin  Islanrly . 

......... _ _ _ 26.1 

West  Virginia . . 

. 1«Q 

Southeast: 

Alabama . 

Florida . . 

. . 15.1 

Canrgia . 

. is.a 

Kentucky....................... 

. 14.7 

Mississippi.?. . 

North  Carolina . 

. 17.B 

. 1QR 

Teuupssan . 

. ia.2 

Seminoles,  FL. . 

Choctaws,  MS . 

. 26.0 

E.  Cherokee,  NC . 

Southwest: 

Arkansas..  . 

PC 

.... _ 15.5 

Oklahoma . - . 

_ _ 16.7 

. lB.n 

Acoma,  MM... . 

. B.S 

N.  Pueblo,  NM . 

..... _ _ _ 19.1 

. - _ -.11.6 

Santa  Domingo,  NM.... 

_ 1.0 

Six  Sandoval  NM....... 

- 19.0 

WCD  Ent,  OK. 

A  7 

Choctaws,  OK.............. 

Cherokee,  OK....- . 

_ 9.5 

Chickasaw,  OK . 

. . .-150 

Tonkawa,  OK. . 

_ 15.7 

.  Potawataml  OK. _ 

_ 9.1 

Zimi..-....-. - 

-  - 17.1 

(SUM  CMdran  Undar  S  Batow  200%  Povarty) 


(TaW  CMdtan  Undar  8  Batow  200%  Povarty 

The  'Total  Children  Under  5  Below 
200%  Poverty”  is  the  stun  of  aU  the  State 
numbers  of  children  tmder  5  below  200% 
poverty. 

Additional  provisions  of  the  formula 
are  the  hold  harmless  level  maximum 
grant  level  and  50  percent  cap. 

B(l.)  Hold  Harmless — ^The  “hold 
harness”  level  for  each  State  agency  is 
determined  by  first  totaling  all  the 
program  (food)  funds  available  to  the 
State  agency  in  the  fourth  quarter  of  the 
previous  fis^  year.  An  additional  10 
percent  is  added  to  this  level  to  provide 
for  inflation  and  some  growth.  Tlie  final 
figure  (previous  fourth  quarter  food 
funds  plus  10  percent)  is  the  hold 
harmless  level. 

The  hold  harmless  provision  of  the 
formula  was  included  to  assure  that  all 
State  agencies  receive  sufficient  funds 
to  maintain  their  fourth  quarter 
operational  level  in  turn  assuring  that 
no  participants  would  be  removed  firom 


Midwest* 


Illinois.....—... — 

Indiana........-..— 

,  1  A 

Michigan . -.. — 

_ 15.2 

. I.Tfl 

Ohio . - . — 

: _ 14.9 

. ....12.S 

Mountain  Plains: 

. ISO 

Iowa . . 

. 14.3 

. 14.1 

. i.s.a 

Montana . . — 

_ 16.5 

Nebraska . 

_ 13.6 

171 

Utah . . 

11.7 

Shos  &  Ara.,  WY . -.- 

. 26.5 

life  Mtn  Triha,  TO . 

_ 11.5 

_ 1,0 

Cheyenne  Rv.,  93.— . . 

_ -.,.52.6 

_ 23.6 

. 3B.4 

Western: 

. 16.2 

_ _ 15.4 

California . 

_ 12.4 

lOA 

_ -.13.1 

Nevada . 

_ 14.2 

Oregon . 

_ _ _ 12.7 

Wflfthingtnn . 

—  14.5 

ircN...... - - 

_ 32.7 

The  comparison  of  the  two  need 
indicators  (components),  children  under 
five  below  200  percent  poverty  and 
infant  mortality  rate,  form  the  basis  of 
the  funding  formula.  The  formula  is  as 
follows: 


fcfiBW  Viisni  MOfwRy 

X  - 

(Ndionfll  Mane  Mortiify  Ral^ 

the  Program.  Failure  to  include  this 
provision  would  in  effect  destroy  the 
efforts  of  the  State  agencies  to  expand 
their  operation  over  the  past  years.  The 
fiscal  year  1978  fourth  quarter  level  and 
that  level  with  a  10  percent  increase  are 
shown  in  the  chart  below.  The  fiscal 
year  1978  fourth  quarter  level  was 
computed  by  adding  the  fiscal  year  1978 
fourth  quarter  total  grant  (less  any 
overexpenditures  fivm  previous 
months),  earned  unused  administrative 
funds  and  for  those  State  agencies 
participating  in  the  Migrant 
Demonstration  Project  one-third  of  the 
funds  provided  to  foose  agencies  for  the 
Project  This  figure  reflects  the  funds 
available  to  be  spent  in  the  fourth 
quarter.  The  overexpenditures  were 
subtracted  from  the  funding  level  since 
this  amount  of  money  was  needed  to 
fund  expenditures  in  an  earlier  quarter 
and,  therefore,  was  not  available  to  be 
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spent  in  the  fourth  quarter.  The  earned 
unused  administrative  funds  equal  the 
difference  between  25  percent  of  food 
expenditures  (earned  administrative 
funds  as  detennined  by  die  fiscal  year 
1978  funding  procedure)  and  the  State 
agency’s  administrative  eiqienditures. 
Tbese  unused  funds  were  available  to 
be  spent  by  the  State  agency  in  the 
fourth  quarter.  Only  one-thi^  of  the 
migrant  funding  was  considered, 
bemuse  the  migrant  grant  was  designed 
to  cover  three  quarters  of  operation  so 
that  only  one-tUrd  of  this  funding  would 
apply  to  the  fourth  quarter.  This  total 
was  muItipHed  by  80  percent  to 
determine  the  amount  which  could  be 
used  for  food. 


49)  quarter 

4ltiquartw 

tacalyear 

flacalyMr 

1978  level 

1978  level 

plus  10 
psrcsm 

New  England 


^092.636 

615.294 

1.848.525 

277.950 

418.006 

2301.900 

676,824 

Maine _ 

1.811,176 

305.745 

459.809 

Rhode  Island — _ — — 

Verniom _  _.  _ 

1,102.430 

1412.673 

Mid-Atlantic: 

212.926 

234419 

1,931458 

1.977.036 

6.455474 

2124.495 

2  174.740 
7.101446 

New  Yoih.._. 

Pennsylvania.  ..  .  _ 

3.380.349 

3.718486 

Puerto  Rico . .  . 

2.172.633 

2,369.897 

29314 

32466 

2.635.438 

Virginia . .  ..  - 

2495452 

Virgin  Islandt. . . . . . 

93.600 

102,980 

. 

1,090412 

1400.003 

Southeast: 

Alattama . 

2024.451 

2.226.896 

Florida . . . 

2.465.875 

2.712464 

3447.535 

3.572290 

2.579.635 

2.104,023 

4.108.070 

2837.600 

2.314.427 

4.518.881 

North  Cwolina _ — 

2.805.538 

2489.578 

3.086.06w 

Tennessee .  . 

2.738,537 

Seminoies.  FI _  .  . . 

19.534 

21.486 

65.162 

59,521 

71.679 

65.473 

E.  Cherokee.  NC . . . . 

Southwest 

999.163 

1,390.745 

2868.146 

447.625 

844.865 

6.131.022 

37.466 

27.988 

2932761 

492.388 

929.374 

8.744.126 

41415 

30.787 

N.  Pueblo,  NM  _  . . 

Isleta  Pueblo.  NM„__ _ 

21410 

23,332 

Santa  Domingo.  NM. - 

20.021 

22023 

Six  Swidoval.  NM. 

57.546 

142.997 

63.300 

WCO  Ent.  OK . . . 

157,297 

86.776 

94454 

256462 

Chicfcasaw.  OK _ _ 

21.756 

23.932 

Tonkawa.  OK ..  _. 

12000 

39.600 

Potawatank.  OK . — 

0 

0 

2in.NM  . . . . 

0 

0 

Midwest 

3.738474 

765.455 

4,1 10,673 
842002 

2804.096 

3.064,507 

1,183.198 

4.818426 

1.301417 

Ohio- 

5.300.493 

1.312877 

1.444.165 

Mountain  Plains: 

. 

862756 

994,480 

949.032 

1.093.928 

. 

587451 

2300.491 

704.785 

845.976 

2530442 

775464 

Nebraska 

183.174 

201.493 

North  rwiotl 

378.759 

285.166 

416.635 

Scuth  Dakota- 

313.684 

4Si  quarter 
4lh  quarter  liacal  year 
«acat  year  1970  level 
1978  level  plUB  10 
paroant 


Utah . . . . 

962904 

1.059.194 

ShoaS  Ara,  WY 

46448 

51,532 

Ule  Mto.  Trtoa,  CO _ 

7436 

7,642 

Wiiwtabago,  Nab. 

.  98400 

29,040 

...  .  52463 

57408 

Rosebud.  SO . 

_  29,478 

72.080 

Standmg  Rock.  NO _  88,000  96.800 

Weatem: 


2,531467 

2785.166 

CaWomia _ _ 

-  5.704.458 

6474406 

Hawaii. 

288446 

317,510 

556454 

814.080 

433.957 

477.353 

1460475 

1486.302 

1436,419 

1,802461 

. .  - 

_  41,340 

46.480 

(2.)  Maximum  Grant — Maximum  grant 
levels  were  determined  to  assure  diat  no 
State  agency  received  more  money  than 
its  potential  need  would  indicate. 
Potential  need  is  determined  by  adding 
the  number  of  children  under  five  below 
200  percent  of  poverty  and  the  number 
of  live  births  for  one  year  (to  indicate 
pregnant  women)  and  multiplying  the 
total  by  a  monthly  food  padcage  cost 
level  and  then  by  three.  This  results  in  a 
food  funding  level  sufficient  to  serve  all 
of  a  State  agency’s  potentially  eligible 
participants  for  one  quarter. 

The  live  birth  data  used  included  ail 
births  and  are  not  adjusted  to  reflect 
those  births  in  families  below  200 
percent  of  poverty.  This  results  in 
overstated  figiues.  An  alternate 
procedure  has  been  suggested  which 
would  use  one-fifth  of  the  number  of 
children  under  five  below  200  percent  of 
poverty  rather  than  live  births. 

Live  birth  data  were  obtained  fitim 
the  National  Center  for  Health 
Statistics;  Vital  Statistics  Report  1975, 
and  from  Indian  Health  Service,  Bureau 
of  Indian  Affairs  and  Tribcd  Statistics. 
The  food  package  cost  used  for  Indian 
State  agencies  was  the  higher  of  either 
the  Indian  State  agency’s  actual  average 
food  cost  or  the  average  food  cost  for  all 
Indian  State  agencies.  The  cost  used  for 
other  State  agencies  was  the  average 
cost  for  all  those  agencies.  The  data 
elements  used  in  determining  the 
maximum  grant  level  are  shown  in  the 
chart  below.  Only  the  food  costs  for 
Indian  State  agencies  are  listed;  all 
other  State  agencies  were  figured  with 
an  average  food  cost  of  $22.26.  This  cost 
is  the  average  for  the  first  ten  months  of 
FY  ’78.  Applicable  State  figures  for  the 
children  under  five  below  200  percent 
poverty  have  been  adjusted  to  subtract 
out  Indian  data. 


CNKWn 

unimS  Um  Food 

bolow  bWw  COM 

S00%  tor  1975 
poMrty 


Eng- 

Iwid 


Connacticut . . 

66.903  35415 

- 

Maine . . . 

41423  15470 

• 

Maaaachuaaiia  . .  , 

186490  68400 

New  1  laragihlie _ _ _ 

24.077  11449 

Rhode  WHid - 

24.423  10.727 

Vermotd _ _ _ _ 

19473  8.74S 

Mid- 

AUarv 

He 

fWmis— m 

15440  8442 

Maryland 

102457  52417 

Naw  Jafaay  . . . . 

201440  91.862 

New  York..- 

463.750  283.034 

Pannaykrania . 

380437  148474 

Puarto  Rico-  _ 

321409  69.702 

Seneca  Nat,  NY _ 

298  144 

2541 

Virginie - 

129400  70.124 

Virgin  lilanrta  . 

10.673  2472 

West  Virginia _ 

72.780  28,086 

South- 

east 

AIsU.T£ 

147,137  68.066 

Florida _ 

288.927  106.700 

Georgia  — - _ - _ _ 

215407  79.900 

Kentucky _ 

130477  54480 

UhiaiMippt . . . ,  ■  ■  ,, 

120.484  43.637 

North  Carelna _ _ _ 

196452  80.786 

South  Carolna..  _ 

120.027  46407 

Tennessee _ 

172.880  62447 

Seminoies,  FI _ 

186  .  32 

3892 

Choctaws.  MS 

673  170 

2858 

E.  Cherokee.  NC _ 

741  140 

2247 

South- 

west 

Arkansas _  _ 

104.420  34.457 

Louisiana . 

163.280  67.933 

New  Mexico _  _ _ 

57.524  19482 

Oklahoma _  — 

89464  30.761 

Texas.  . 

578420  215486 

Acoma.  NM . . . 

365  48 

21.99 

N.  Pueblo,  NM _ 

363  157 

21.90 

Isleta  Pueblo.  NM _ 

212  432 

2140 

Santa  Domingo,  NM _ ■ 

271  64 

21.90 

Six  Servlovat,  NM . . . . 

564  262 

21.99 

WCDEnL,OK _ 

2406  ISO 

21.99 

Choctaws,  OK _ 

1.472  364 

21.99 

Cherokee,  OK . . . 

7.303  1450 

21.99 

Chickasaw,  OK.— — _ _ 

963  199 

21.09 

Tonkawa.  OK _ 

1.066  191 

2149 

Potawatami,  OK _ 

3.766  771 

21.90 

Zuni.  !«4 . 

694  191 

21.90 

Midwest 

Illinois _  —  . —  _ 

331,087  169.420 

Indiana. - - 

173410  82,433 

Michigan _ 

286.927  133.963 

Minnesota 

116.520  56.444 

Ohio  _ _  —  — . 

373487  158.701 

. . . . . 

119.760  86.173 

Mountain 

Plains 

Colorado _ 

77.140  40.118 

Iowa . - . 

76417  41478 

Kansas _  _ _ _ _ 

84.980  33.694 

Missouri _ _ _ 

143.627  68.519 

Montana _  — .  . 

25.780  12.056 

Nebraska  _  -. 

46.979  23.548 

North  Oakoia-. 

19.941  10441 

SouthDakota .  . 

25457  10403 

Utah - i _ _ _ 

87.307  31.663 

ShosS  Aia.VliY _ 

544  118 

22.47 

Ute  Mtn.  Tribe.  CO _ 

133  87 

2247 

Winnebago,  Nob _ _ _ 

421  121 

25.73 

Cheyenne  Rv.,  SO...— _ 

660  153 

24.41 

Rosebud.  SD . . . 

1.091  294 

21.99 

Standing  Rock,  NO _ 

759  156 

2846 

Western 

Alaska _ 

10.043  7.467 

Arizona _ 

102.860  39.578 

Calitomia 

640407  317423 

Hwai .  . . . 

27,143  15,713 

kWto _ 

37.063  16443 

Nevada _ 

20.870  6411 

Oregon - 

89.487  33492 

WMhif^gion — , . . . 

106437  50.782 

ITCN- _ 

1.000  245 

23.13 
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(3>  SOPtreeatCa^—Da^msiher 
de  vdspraeiit  of  tl*  prog^w  (fooc^ 
famuli  iwDiepartBMnt  competed  oae 
run  at  th«  fonaala  wHh  Iht  kold 
hamile**  and  nwTiumi  grant  proviaiona 
of  ^  lamiulia  in  placa.  Tike  vewlla  of 
this  run  were  reviewed,  and  it  vraa 
determined  ittt  aaae  State  agencies 
were  receivfakg  qate  aabatanti^ 
increases  in  tbe^  fnadfaig  level  as 
campaaed  sdth  tkeir  peevioua  foorth 
quarter  level.  The  Department  Salt  that 
such  increaaea  woufal  resak  in  too  rapid 
expansion  sstddhzvs  dsfthssztsi 
effects  on  the  efficient  operation  at  the 
Program  wad  coald  result  is  a  greater 
amoont  of  anqkcnt  funds  at  the  end  of 
the  year.  Since  tbe  amoaBtof  fonds 
involved  was  especial^  large  for 
agencies  wfakhreceiv^  $5  mMhoaai 
food  monies  in.  d»  previoas  fiscal  year, 
the  Departhwat  decided  to  liant  dmae 
agencies  to  a  50  percent  increase  over 
them  fourth  qaarter  leveLTo  date, 

Puerto  Rico  and  Florida  are  the  oc^ 
State  agencies  experiencing  this 
limitation. 

hi  addition  fc>  these  agencies,  there 
are  four  State  agencies  (Indiana,  New 
Mexico,  Nebradia,  and  Vir^  Islande) 
which  receive  more  Ahui  a  50  percent 
increase  over  their  fourth  quarts  level. 
There  is  a  total  of  15  State  agencies  diat 
either  receive  more  than  ths^  hold 
harmless  level  or  receive  the  50  percent 
cap.  This  means  diet  these  agencies 
receive  more  than  a  10  percent  increase 
over  their  fourdi  quarter  level  These 
increases  range  from  11.8  percent  to 
178.3  percent 

The  Department  is  concerned  that  alt 
availalde  funds  be  spent  as 
expeditiously  as  possible.  In  regard  to 
the  50  percent  cap  issue,  there  arc 
several  questions:  (1)  Is  SO  percent  the 
proper  percentage  level  for  the  cap,  or 
should  a  different  percentage  limitation 
be  established?  and  (2)  Should  the  cap 
continue  to  apply  only  to  States  which 
received  at  $6  n^iOn  ht  the  prior 
fiscal  year,  or  should  it  apply  to  more 
States?  If  it  should  apply  to  more  States, 
should  there  be  a  lower  threshhold  than 
$5  million  and,  if  so.  what  should  the 
threshhlold  be,  or  should  there  be  no 
threshhold  at  all?  The  Department  is 
very  interested  in  the  public'a  comments 
on  these  specific  questions. 

II.  Application  of  the  Fonmila 

The  first  step  of  the  fermala  process  is 
to  enter  aU  data  elements  into  the 
computer.  Data  for  each  State  agency 
are  entered  along  wRb  appficable  totals 
used  in  comparisons.  As  ^aled  above, 
the  total  number  of  chfidren  undm  five 


behwr  2B0'perceiie  poverfly  la  the  sank  of 
all  State  agency  naiahefs  eatered. 

SecoBfl.  the  madiematlcal  eqaatkax  is 
carried  ouL  For  each  St&te  agency,  the 
number  af  drildEen  under  fiire  below  208 
percent  pover^  is  dhdded  by  the 
natianal  total  chihiren  under  five 
below  20Qf  percent  poverty.  The  result  la 
muh^ed  by  ea^  State  ageacy’s  iafant 
martafity  rate  divided  by  tee  nation^ 
average  iafant  moeteiity  rale  Tfab 
equation  resuite  in  a  m^dlgit 
dedmaled  number  mdled  tee  index 

nnn»K»>- 

Thtete  tee  index  manheis  are 
and  then  each  State  agency's  kadeac 
number  is  divided  fay  tee  total  la  arrive 
at  a  percent  whidi  indicates  tee  Slats 
agencies’  relatjanships  to  sack  oteat  sad 
to  the  total.  The  pcBeentages  are  apphed 
to  the  funds  available  to  determine  each 
State  agem^’s  tending  level 

Fourth,  State  agencies  arerantfarough 
the  formula  initially.  If  according  to  the 
formula  any  State  agency  would  receive 
less  fimds  than  itrsceivrf  for  the 
immediately  preceding  fiscal  year’s 
fourth  qaarter  phis  10  peresat,  k  ia  “held 
harmless’’  and  given  tte  fburte  qaarter 
level  plus  10  percent  AdditionaBy.  ff 
according  to  the  formala  any  Slate 
agency  would  receive  an  amoaait  greater 
than  its  maximum  gnnt  levd  it  ia 
funded  at  the  maximam  grant  ievd. 
Those  State  agmicies  wite  a  fourth 
quarter  annualized  levd  of  $5  nsHMoa  or 
more  that  have  been  previously, 
identified  by  a  prelimiaary  run  at  the 
formula  as  receiving  more  than  a  50 
percent  increase  by  the  fotmulc  are 
limited  to  a  50  percent  increase.  The 
amount  of  fimds  needed  to  provide 
allocations  for  tfaa  three  categories  listed 
above,  namely,  hold  harmless,  maximum 
grant  and  .50  percent  cap  Stote  agencies, 
is  toteled  and  subtracted  front  the  total 
funds  available. 

The  formula  is  teen  run  on  tee 
remaining  fimdis  for  the  State  agencies 
whidi  did  not  teU.  into  one  of  tee  teree 
categories  listed  diove^  Stole 
agency  receiving  leas  thsm  its  foiuth 
quarter  level  plra  10  percent  in  this 
second  run  is  hdd  harmleas.  The  funds 
needed  for  aUlbcationstohold  harmless 
State  agencies  are  subtracted  from  total 
funds  for  this  second  run,  and  tee 
formula  is  ran  again  with  the  remaining 
funds  and  State  agencies.  This 
procedure  is  repeated  until  no  State 
agencies  are  h^  harmless. 

Each  time  a  sufascqiuent  rsR  of  tee 
formula  is  made,  the  index  muabers  of 
the  State  agemnes  remaining  to 
consideration  ase  summed  and  tee  new 
total  is  used  to  derive  new  percentage 
relationships  (new  todexes  are  aol 
computed  as  this  woidd  not  changi  the 
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applied  to  the  remaining  funds  to 
determine  funding  levels.  The  resultant 
levels  are  compared  to  the  hold 
harmless  levels  to  determine  if  any  Stale 
agency  is  receiving  less  than  their  hold 
harmless  level  Any  such  agencies  are 
given  their  hold  harmless  level  and  they 
and  tee  funds  provided  foi*  them  are 
removed  from  consideration.  The 
purpose  of  tee  subsequent  nms  is  to 
continue  the  comparison  until  no  more 
Stele  agencies  are  held  harmless. 

in.  Alternative  Formula  Procedures 

Some  alternate  procedures  for 
ap{dying  the  formula  have  been 
suggested  and  are  discussed  below. 

A.  Alternative  t 

One  procedure  would  implement  the 
first  run  of  the  formula  as  described 
above  except  that  there  would  be  no  SO 
percent  cap  State  agencies.  All  Stale 
agencies  that  were  identified  as  hold 
harmless  or  maximum  grant  would  be 
given  those  funds  and  dropped  out  of 
consideration.  Nexl  rather  than 
comidetingthe  subsequent  rans 
described  above,  the  State  agencies 
remaining  in  consideration  after  the  first 
run  would  be  given  their  fourth  quarter 
plus  18  percent  level.  The  funds 
necessary  to  accomplish  this  would  be 
subtracted.  Then  the  formula  would  be 
nm  for  those  State  agencies  against  the 
small  amount  of  remaining  funds.  The 
result  of  this  application  of  the  formula 
would  be  added  to  each  State  agency’s 
fourth  quarter  plus  10  percent  level  to 
arrive  at  each  State  agency’s  total 
funding  level  for  the  quarter. 

The  effect  of  teis  procedure  would  be 
that  State  agencies  with  a  greater  degree 
of  need  as  demonstrated  by  the  farn^ 
receive  less  funds  than  they  receive  ff 
the  formula  ia  applied  according  to  the 
Department’s  me^d.  Conversely,  teose 
Stete  agencies  with  a  lesser  need 
receive  more  funds.  As  a  resuH  the 
purpose  of  the  Department's  formida  to 
allocate  tee  greatest  funds  to  the 
neediest  agencies  is  thwarted. 

The  chart  below  indicates  the 
percentage  of  need  that  was  being  met 
in  each  State  agency  in  the  foorte 
quarter  of  FY 1978.  The  chart  represents 
a  comparison  of  the  average  fowth 
qiuarter  FY  1978  participation  of  infants 
and  children  to  the  State  agency’s 
number  of  children  under  5  below  200 
percent  poverty.  This  comparison  icsohs 
in  a  figure  which  indicates  tee 
percentage  of  potential  participants 
being  served  by  tiio  Stela  agenq^ 
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Pm- 

oeniof 

need 

baing 

met 

Slate 

4lh 

quarter 

figfff 

year 

1078 

New  England 

Connecticut _ _ _ _ _  36.33 

Maine . - _ . .  20.43 

Massachusetts . — . . — .  10.91 

New  Hampshire _ _ _ 12.58 

Rhode  tsl^ _ _ 15.61 

Vermont . 61.24 

Mid- Atlantic: 

Delaware . . . 15.47 

Maryland . - _ _ _ _ 16.74 

New  Jersey* _ _ — - - — 12.16 

New  York _ 15.03 

Perwisylvania* ..... _ 0.36 

Puerto  Rico* . 6.25 

Seneca  Nat.,  NY _  110.74 

Virginia . . . . — - - -  15.12 

Virgm  Islands* _ _ _ _ _ _ _ — ™.  8.27 

West  Virginia - - - -  1 3.74 

Southeast 

Alabama.. . . . -.. -  16.10 

Florida* _  0.07 

Georgia -  15.87 

Kentucky -  21.84 

Mississippi _  25.77 

North  Carolna -  21-42 

Soum  Carolina _ 25.63 

Teortasaea - - - — - - —  17.11 

Seminoles,  FL . . . — _ _ _ _ _  03.37 

Choctaws,  MS . . 101.02 

E  Cherokee,  NC . . . - .  75.84 

Southwest 

Arkansas - - 10i4 

Louisiana _ 10.58 

Mew  Mexico* _ 8.58 

OkWxxna* - ^ - 0.66 

Texas* _  11-50 

Aooma.NM . 81.37 

N.  Puablo,  NM - 66.67 

Wau  Puablo.  NN _ 01.04 

Santa  Domingo.  NM . . 00.41 

SixS..  NM . . . . 01 J4 

WCO  Ent.  OK _ 70.15 

Choctaws.  OK _ 64.67 

Cherokee.  OK - 17  J4 

Chickasaw,  OK _ 28.14 

Tonkawa.OK _  10^2 

MUwest 

Illinois* _ _ -  12.71 

Indiana* . - - -  4.44 

Michigon* . 12.02 

MinnaaoU _ 11.03 

Ohio _  13.25 

Wisconsin _ 15.86 

Mountain  Plaina: 

Colorado . . 11.41 

Iowa . 15.21 

Kansas* _ 10.68 

Misaourt _ _ 10.50 

Montana - 30.70 

Nebraska* -  4.54 

North  Dakota -  10J8 

South  Dakota* _ 1051 

Utah _ _ 13.52 

Shoe.  8  Ara..  WY - 87.87 

Uta  Mtn.  Tribe.  CO -  45.86 

Winnebago.  Neb . . 72.45 

Cheyanna  Rv..  SO _ 03.57 

Rosebud.  SO - -  66.06 

Standing  Rock.  NO -  47.04 

Western: 

Alaska* _ 656 

Arizona - 22.46 

CaMomio. - 9.60 

HawM _ 0.18 

Idaho _ 1T.16 

Nevada . .  20.11 

Oregon - - 16.96 

Washington - 15.17 

rrCN _ 41.50 

»■  _ _ 


*State  agencies  not  held  harmless  by  the  current  USOA 
formula  arxl  which  would  be  affected  by  the  altsmative 
formula. 


USDA’s  formula  application  provides 
funds  based  on  the  number  of  potential 
eligibles  in  conjimction  with  infant 
mortality  rates  so  that  those  State 
agencies  meeting  the  lowest  percentage 
of  their  need  receive  the  highest 
percentage  of  increase  in  their  funding 
level.  In  so  doing,  the  Department  is 
funding  those  most  in  need.  Conversely, 
TVltemative  I  would  not  give  the  highest 
relative  increase  to  those  State  agencies 
with  the  greatest  need.  In  fact,  this 
alternative  would  substantially  reduce 
the  funding  level  of  these  State  agencies. 
The  end  result  of  this  alternative  is  that 
previous  funding  levels  are  perpetuated, 
since  through  this  procedure  everyone 
receives  around  a  10  percent  increase. 
The  current  USDA  formula  is  designed 
to  help  correct  the  past  funding 
inequities  which  are  reflected  in  the 
percentage  of  need  being  met  shown  in 
the  chart  above. 

B.  Alternative  II 

Another  alternative  would  be  to  apply 
the  formula  as  applied  by  the 
Department  without  the  hold  harmless 
provision.  This  would  give  State 
agencies  funding  according  to  their 
releative  need  with  no  relationship  to 
previous  operations.  The  most 
overwhelming  effect  of  using  this 
procedure  would  be  the  drastic  cut 
backs  in  operation  which  some  State 
agencies  would  have  to  initiate.  The  end 
result  of  such  action  is  the  removal  of  at 
least  some  participants  from  the  ** 
Program. 

C.  Alternative  III 

Another  alternative  would  be  to 
provide  all  State  agencies  with  a 
straight  percentage  increae  over  their 
four^  quarter  level.  This  would 
perpetuate  the  current  inequality  of  the 
funding  relationships  among  State 
agencies.  That  is.  those  State  agencies 
that  were  more  successful  in  expanding 
their  operation  at  the  beginning  of  the 
Program  would  receive  a  larger  portion 
of  the  funds.  Therefore,  they  would  be 
able  to  meet  a  larger  percentage  of  their 
need.  The  use  of  this  procedure  would 
continue  this  funding  inequity. 

D.  Alternative  IV 

A  procedure  which  would  more 
quicldy  correct  the  funding  inequity 
among  the  States  would  be  to  hold  all 
State  agencies  which  are  meeting  a 
larger  proportion  of  their  need  to  their 
current  operational  level  and  give  those 
State  agencies  which  are  meeting  less  of 
their  need  sufficient  funds  and  time  to 
expand  their  operation  and  catch  up. 
One  major  problem  with  this  procedure 
is  that  there  is  no  provision  for  illation. 


As  costs  rise  the  State  agencies  being 
held  at  status-quo  would  either  reduce 
benefits  or  remove  participants  from  the 
Program.  Alternatives  IV  and  V  do  not 
meet  the  strict  definition  of  a  formula 
and  thus  might  not  be  in  full  compliance 
with  the  law. 

These  are  only  a  few  alternative 
suggestions.  The  Department  is 
interested  in  receiving  comments  on 
these  alternatives  as  well  as  suggestions 
of  any  other  viable  options. 

As  stated  above,  the  Department  is 
issuing  this  dociunent  for  public 
comment.  In  order  to  allow  sufficient 
time  to  analyze  all  comments  received 
and  then  to  issue  in  final  a  description 
of  the  formula  used  to  allocate  program 
(food)  funds  prior  to  fiscal  year  1980,  it 
is  necessary  to  limit  the  comment  period 
to  45  days.  The  Department  believes  the 
public  interest  is  served  in  this  instance 
in  that  a  longer  comment  period  would 
result  in  the  allocation  of  funds  prior  lo 
the  formal  publication  of  the 
Department’s  final  decision  on  this 
issue.  To  be  assured  of  consideration, 
comments  should  be  received  by  August 
3, 1979.  All  comments  received  by  that 
date  will  be  carefully  considered  before 
a  final  decision  is  made. 

Comments  may  be  sent  to:  Jennifer  R. 
Nelson,  Director,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition  - 
Service,  USDA,  Washington,  D.C.  20250. 

Copies  of  all  written  submissions 
received  will  be  made  available  for 
public  inspection  in  Room  4405,  201 14th 
Street,  S.W.,  Washington,  D.C..  during 
regular  business  hours  (8:30  a.m.  to  5 
p.m.) 

Signed  in  Washington.  D.C,  on  June  13, 
1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  70-18033  Piled  6-18-70;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  1211 

Small  Business  Size  Standards; 
Establishing  a  New  Size  Standard  for 
Retail  Heating  Oil  Dealers  for  Purposes 
of  SBA  Loan  Programs 

agency:  Small  Business  Administration. 
action:  Proposed  Rulemaking. 

summary:  This  rule  proposes  to  raise 
the  size  standard  for  retail  heating  oil 
dealers  from  $2  million  to  $6  million  in 
average  annual  sales.  It  is  necessary 
because  the  structure  of  the  industry  has 
shifted  due  to  changes  in  the 
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accessibility  and  prices  of  raw  materiala 
and  because  of  legislative  costs  imposed 
on  the  industry^ 

EFFECnvs  DATE:  Wntten  conuoents 
must  be  submitted  July  19, 1979. 
ADDRESS  MX  COHMEMTS  TOC  Kaleel  C. 
Skeirik.  Chief,  Size  Standards  DcnsiaB, 
Small  Business  Administratioii,  1441  L 
Street,  N.W.,  Washington,  DuC.  2041& 
FOR  FURTHER  mFOMMATRW  COffTACTt 
Robert  N.  Ray.  Jr..  (20Z}  669-6373. 
SUPFLEMEHTARV  INFORMATION:  The  loan 
size  standard  of  ^  mtRion  for  SC  5963, 

'  Fbef  OS  Dealers,  was  set  in  1975  and 
was  based  on  the  industrial  strm^ture  of 
firms  within  that  industry  during  the 
1973-1974  period  The  1979-1974  years, 
howrrcr,  narked  the  beginBtng  of  fuel 
shortages  as  a  result  of  cntbec^  amcoig 
the  oil  exporting  nations,  Thns,  the  fuel 
ail  indus^  did  not  have  sufficient  time 
to  adjust  to  the  changing  supply 
situation  when  the  size  standard  of  $2 
million  was  initially  set  in  1975, 

Cost  increases  due  to  fore^  imposed 
supply  limitatiooe  since  1973  have  had  a 
greater  impact  than  any  other  factor  in 
changing  the  industrial  structure  of  the 
fuel  oil  indusNy.  It  is  estimated,  for 
example,  that  Ae  ma^iitude  of 
wholesale  price  rises  hrom  Bnd-1973  to 
mid-1979  in  the  fuel  oil  mdustry  will  be 
in  the  150-20D  percent  range.  This  is 
/  similar  to  price  increases  anoonced  by 
the  Organization  of  Petroleum  Exporting 
Countries,  which  suggests  that  changes 
in  the  price  of  imported  crude  have  been 
the  primary  cause  of  price  rises  in  the  oil 
industry. 

While  foreign.imposed  price  increases 
have  afiected  the  structure  of  the  entire 
fuel  oil  industry,  other  factors  have 
tended  to  impact  most  heavily  on  the 
small  business  sector  of  that  industry. 
For  examples,  the  seasonal  tendency  in 
the  industry  to  accumulate  large 
amounts  of  customers’  accounts 
receivable  tends  to  work  a  hardship  on 
small  firms  which  typically  do  not  have 
the  same  availability  to  financial  capital 
as  do  targe  firms.  Reporting  and 
recordkeeping  requirements  initiated  by 
the  Department  of  Energy  have  also 
contributed  more  heavity  to  the  costs  of 
operating  a  small  fuel  oil  marketing 
business  than  costs  for  large  firms  in  the 
industry.  Thus,  other  factors  in 
conjuction  with  foreign  imposed  price 
increase  have  advers^  affected  the 
small  business  sector  of  the  indnstry. 

A  rise  in  the  size  standard  to  $6.0 
million  &oai  Ae  present  $24>milUon 
would  aocomt  fw  an  cstkaoted  8D 
percent  of  dealers  in  Ae  furf  oil 
industry. 

h  wottld  bciiig  the  pcoporttoa  of  firma 
considered  small  by  the  Small  Business 


Admiinstration  in  this  iadMtry  Mo 
closer  comparability  witb  oChm 
indiwtrieA  and  also  help  to  aXerioIr 
those  problems  present  in  tite  iadostry 
which  dispcoportkmrtely  impact  on 
small  finx^ 

According,  pursuant  to  authority 
contained  in  SectioB  5(b)(ei  of  the  Small 
Business  Act,  as  amended,  15  U.SuC.  694- 
et  seq,  section  121A  Schedule  D  of  Part 
121,  Chapter  1  of  Ti^  13v  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  changiag  Major  Croup  50  to 
read  as  follows: 

SfAedule  D 

*  «  tF  W  * 

Major  Group  59— MtocaUMSMS  ReWi 

5981  MSI  orelar  housM _ 7.6 

5963  Fuel  oU  dealers. _  SO 

Pated:  June  8, 1979: 

William  H.  Maok,  |v. 

Acting  Administrator. 

|FR  Doc  79-igorr  nied  e-16,7*;  aac  amf 
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FEDERAL  TRADE  COMMISSION 
[leCFRCh.  1} 

Opportunity  to  Submit  Comma wts  on 
Petition  to  Inuo  Rule  Dnctarlng  OH 
Company  Ownerabip  of  Petroleum 
Pipelines  To  Be  an  Unfair  Method  of 
Competition 

[File  No.  7910065] 

agency:  Federal  Trade  Commission. 
action:  Request  for  Comment. 

SUMMAnv:  The  Fedenri  Trade 
Commission  has  been  petrtioned  by 
Senator  Edward  M.  Kennedy  of 
Massachusetts  to  issue  a  rale  dedarmg 
oil  company  ownership  of  petroieuw 
pipelines  to  be  an  unfair  nmthod  of 
competition.  The  Commissien  has 
unanimously  decided  Aat  Repetition 
should  be  neither  granted  nor  denied 
until  interested  persons  are  aAsrded  an 
opportunity  to  intake  their  views  known 
to  the  Commission  staff  who  wifi 
recommend  to  the  Commission 
appropriate  action  with  respect  ta  the 
competitive  proUems  alledged  by  the 
petition.  Accordingly,  the  Commission  is 
soliciting  written  views  od  thePetitioB 
and  the  specific  questions,  set  forR 
below  in  this  Notice.  The  CommiMioa 
believes  that  public  coaunent  on  the 
petition  could  greatly  enhance 
development  of  the  iasaes  which  should 
be  considered  by  the  Commisaioo. 

DATElt  Conaneirta  should  he  received  on 
or  before  October  Mi  1979^ 
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ADDRESS:  Send  comments  to  Ronaki  Ik 
Rowe.  Assistant  Director,  Bbrcaa  of 
Conqietition,  Federal  Trade 
Commission,  6tb  &  Pmmsybraida 
Avenac,  NW.,  Washa^on,  DXX  TOUSk 
FOR  FURTHER  INFORMATION  CONTACT; 
RonaM  B.  Rowe,  Assistant  Director,  or 
Rhett  R.  Kndla.  Attorney,  Bmean  ol 
Competition,  Fedteral  Tiedb 
Commission.  Washington,  D.C.  20560 
(telephone  (202)  724-1441  and  (202)  724- 
1428,  respectivelyli 
SUPPLEMENTARY  INFORMATION: 
Comments  should  be  submitted  in 
triplicate  to  the  above  address.  All 
comments  so  received  will  be  (daced  in 
a  public  file,  except  for  information  that 
discloses  the  identity  of  a  confidential 
source  or  contains  confidential 
commercial  or  financial  information.  If 
you  believe  your  comment  contains  such 
information  or  fits  this  category,  please 
specify  the  reasons  for  your  belief.  Such 
information  will  be  retained  in  the 
Bureau  stafTs  nonpubhc,  investigative 
file. 

Interested  persons  are  invited  to 
address  any  issues  of  fact,  law,  policy  or 
procedure  which  they  feel  are  relevant 
to  the  petition  and  should  be  considered 
by  the  Cbmmisaion.  Further,  the 
Commission  particularly  desires 
comment  upon  the  questions  listed 
below.  These  questions  are  provided  in 
order  to  facilitate  public  comment  and 
should  not  be  construed  to  limit  the 
nature  and  scope  of  comments  prepared 
in  response  to  this  Notice.  FoQowing 
these  questions.  Senator  Kennedy’s 
petition  is  reprinted  in  full  below. 

1.  What  is  the  competitive  structure  of 
petroleum  transportation? 

(a)  To  what  extent  do  petroleum 
pipelines  compete  among  themselves  in 
the  transportation  of  petroleum? 

(b)  To  what  extent  do  petroleum 
pipelines  compete  with  odier  modes  of 
petroleum  transportation? 

(c)  What  barrriers.if  any,  exist  with 
respect  to  entry  into  large  diameter 
petroleum  pipeline  transportation? 

(dj  What  effects  do  pipeline 
economies  of  scale  have  on  competition 
in  petroleum  transportation? 

2.  What  are  the  ecooonuc  effects  of  oil 
company  ownership  of  petrcdeum 
pipelines? 

(a)  To  what  extent  may  trmmactiooal 
and  project  ririts,  ability  to  attract 
capital,  operating  effideocses,  or  other 
econoinic  factors  sopport  oH  company 
ownership  of  petroletiffl  pipclinea? 

(b)  WlM  infocraatiaM  is  requheti  and 
how  might  such  infornMtoa  te  nsni  to 
confirm  or  deny  the  petitioner’s 
aHegatioa  that  integrated  oil  compaates 
are  able  to  extract  monopoliy  pndits 
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through  restriction  of  pipeline 
throughput  or  capacity? 

(c)  To  what  extent  have  individual  oil 
company  owned  pipelines  operated  at  or 
near  full  capacity  or  under  prorationing 
during  the  past  ten  years? 

(d)  What  has  been  the  expansion 
history  of  individual  pipelines?  What 
has  been  the  relationship  between  such 
expansions  and  increases  in  demand? 

3.  What  are  the  competitive  effects  nf 
oil  company  ownership  of  petroleum 
pipelines 

(a)  Are  oil  companies  able  to  secure 
any  competitive  advantages  through 
ownership  of  petroleum  pipelines? 

(b)  Are  there  any  significant 
competitive  differences  among  the 
various  oil  company  owned  pipelines? 
What  market  indicia  should  be  used  to 
measure  these  differences? 

(c)  What  degree  of  competitive  harm 
should  be  shown  before  Commission 
action  is  warranted? 

(d)  What  obstacles,  practical 
difficulties,  or  disadvantanges  may  non- 
owners  face  in  securing  the  desired  level 
of  use  of  oil  company  owned  pipelines? 

(e)  What  is  the  effectiveness  of 
common  carrier  regulation  of  petroleiun 
pipelines?  To  what  extent  are  the 
following  aspects  of  petroleum  pipeline 
transportation  unregulated:  pipeline 
routing,  pipeline  connections,  provision 
of  terminal  and  storage  facilities, 
pipeline  financing,  pipeline  capacity  and 
expansion,  pipeline  ownership,  and 
tariff  and  prorationing  policies? 

(f)  How  do  the  services  generally 
provided  by  existing  independent 
petroleum  pipelines  differ  from  those 
ordinarily  provided  by  oil  company 
owned  pipelines? 

(g)  To  what  extent  have.non-owners 
and  non-major  oil  companies  used 
individual  oil  company  owned  pipelines 
during  the  past  ten  years?  What  share  of 
the  total  throughput  of  such  pipelines 
has  been  accounted  for  by  non-owners 
and  by  non-major  oil  companies? 

(h)  To  what  extent  do  potential  , 
pipeline  shippers  enter  into  exchange 
agreements  as  an  alternative  to  using  oil 
company  owned  pipelines  as  common 
carriers?  What  are  the  advantages  or 
disadvantages  of  such  arrangements? 

(i)  How  are  decisions  made  during  the 
planning  stage  of  a  petroleum  pipeline 
project  regarding:  Ownership,  routing, 
capacity,  expansion,  connections  policy, 
provision  of  terminal  and  storage 
facilities,  prorationing  policy,  ^andng, 
tariff  policy,  and  share  readjustment? 
How  are  such  decisions  made  once  the 
pipeline  becomes  operational? 

4.  Would  prohibition  of  oil  company 
ownership  of  petroleum  pipelines  serve 
the  public  interest? 


,<a)  Would  the  Commission’s  issuance 
of  a  rule  prohibiting  oil  company 
ownership  of  petroleum  pipeline  serve 
the  public  interest? 

(b)  Should  divestiture  by  the 
Conimission  be  limited  to  pipelines 
possessing  substantial  market  power? 

(c)  What  limitations  or  exceptions,  if 
any,  should  there  be  to  the  scope  or 
application  of  the  proposed  rule? 

(d)  What  alternative  rules  or  remedies 
to  the  proposed  rule  shoidd  the 
Conunission  consider?  How  could  the 
Commission  best  implement  such  rules 
or  remedy? 

(e)  What  are  the  public  benefits  or 
costs  of  oil  company  ownership  of 
petroleum  pipelines? 

(f)  What  would  be  the  public  benefits 
or  costs  of  prohibiting  oil  company 
ownership  of  petroleum  pipelines  and 
requiring  divestiture  of  existing  oil 
company  owned  pipelines? 

(g)  How  could  pipeline  divestiture 
best  be  implemented? 

5.  What  would  be  the  financial  effects 
of  prohibiting  oil  company  ownership  of 
petroleum  pipelines? 

(a)  What  effect  would  diverstiture 
have  upon  existing  financial 
arrangements  of  oil  company  owned 
pipelines  including  throughput 
commitments  and  debt  obligations? 

(b)  What  effect  would  diverstiture 
have  upon  the  ability  of  divested 
pipelines  to  expand  or  to  attract  capital? 
What  capital  requirements  would  such 
existing  pipelines  have? 

(c)  How  would  new  pipelines  not 
owned  by  oil  companies  be  financed? 

(d)  What,  if  any,  guarantees  or 
throughput  commitments  would  be 
necessary  for  financing  of  independent 
pipelines?  Under  what  circumstances 
would  oil  companies  provide  such 
guarantees  or  commitments?  What 
compensation  should  oil  companies 
expect  in  retiim? 

*  *  •  *  « 

Petition  for  the  Initiation  of  a 
Rulemaking  Proceeding  Prohibiting 
Ownership  of  Petroleum  Pipelines  by 
Petroleum  Companies 

The  purpose  of  this  petition  is  to 
request  the  Federal  Trade  Commission 
(“Commission”)  pursuant  to  5  U.S.C.  553 
and  16  CFR  1.25  to  initiate  a  rulemaking 
proceeding  to  proscribe  as  imfair 
methods  of  competition  certain  forms  of 
petroletim  pipeline  ownership. 
Specifically.  1  request  the  Commission 
issue  a  trade  regulation  rule  declaring  it 
to  be  an  unfair  trade  practice  for  an  oil 
company  to  have  any  ownership  interest 
in  petroleum  pipelines  of  certain  classes. 


Jurisdiction 

The  Commission  has  authority  under 
Section  5  of  the  Federal  T^e 
Commission  Act,  15  U.S.C  45,  to 
prohibit  "unfair  methods  of  competition 
in  or  affecting  commerce.”  While 
pipelines  themselves  are  exempted  fit)m 
the  Commission’s  jurisdiction  to  the 
extent  they  are  common  carriers  as 
defined  in  Section  5(a)(6)  of  the  FTC 
Act,  parent  companies  of  such  carriers 
are  not  exempt  The  Commission  may 
proceed  against  parents  and  affiliates  of, 
or  parties  acting  in  concert  with,  persons  ■ 
exempted  fix)m  the  Commission’s 
jurisdiction.* 

The  Commission  has  authority  under 
Section  6(g)  of  the  FTC  Act  to  proceed 
by  way  of  rulemaking  in  lieu  of  case-by¬ 
case  adjudication.  That  section 
empowers  the  Commission  to  issue  rules 
defining  unfair  methods  of  competition, 
violations  of  which  would  ponstitute 
violations  of  Section  5  of  the  FTC  Act.* 
This  method  is  especially  appropriate 
where  an  elaborate  factual  record  need 
not  be  developed.  Because  the  debate 
over  the  competitive  consequences  of 
petroleum  pipeline  ownership  by 
integrated  oil  companies  will  involve 
predominantly  issues  of  competitive 
theory,  with  disputes  of  fact  playing  a 
less  significant  role,  rulemaking  rather 
than  adjudication  is  the  most  efficient 
way  to  address  this  question. 

The  question  whether  divestiture  for 
competitive  purposes  can  be  ordered  in 
an  administrative  rulemaking 
proceeding  was  dealt  with  by  the 
Supreme  court  this  year  in  FCC  v. 
National  Citizens  Committee  for 

Broadcasting  et  oL.  U.S. - ,  56  LEd.  2d 

697, 98  S.  Ct - (June  12, 1978).  In  that 

case,  the  Court  upheld  an  FCC  rule 
dealing  with  the  “cross  ownership”  of 
television  and  radio  stations  by 
newspapers:  the  FCC  rule  required 
divestiture  in  sixteen  cases.  The  court 
upheld  the  divestiture  requirements, 
thus  establishing  a  clear  precedent  for 
dealing  with  industry-wide  structural 
problems  through  rulemaking. 

The  Conimission  has  long  held  that 
divestiture  is  within  its  power  when  this 

^  Perpetual  Federal  Savins*  SLoanAss'n.,  Docket 
No.  9063,  Final  Order  to  Cease  and  Desist  3  Trade 
Reg.  Rep..  21.371  (December  6, 1977)  (appeal 
pending).  Exxon  Carp,  et  ai^  Dodmt  No.  8934.  Order 
Denying  Respondents'  Motion  to  Strike  Allegations 
Re  Pipelines  or  to  Stay  this  Proceeding  Re  Pipelines, 
July  3, 1978;  Order  Denying  Respondents’  Motions  to 
Strike  Pipeline  AUegations  Etc.,  October  16. 1974; 
Order  Dmying  Respondents'  Motions  Regarding 
Governmental  Action  and  Primary  Jurisdiction. 
December  3, 1974. 

*  National  Petroleum  Refiners’ Aaa’n  et  al.  v.  FTC 
et  aL  482  F.  2d  672  (D.C  Cir.  1973),  cert  denied.  415 
U.S.  951  (1974). 
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remedy  would  advance  the  public 
interest.* 

Harm  to  the  Public  Interest 

The  specific  unfairness  on  which  this 
petition  is  grounded  involves  the 
relationship  between  pipelines  and  their 
oil  company  owners,  and  the  inherent 
competitive  advantages  that  accrue  to 
the  oil  companies  as  a  result  of  such 
ownership.  As  will  be  discussed  below, 
the  public  interest  is  injured  in  two 
ways.  First,  consumers  must  pay  higher 
prices  for  petroleum  products  because 
integrated  oil  companies  are  able  to 
exploit  the  monopoly  power  inherent  in 
their  pipeline  ownership.  Second, 
competition  between  oil  companies  is 
injured  because  the  system  of  integrated 
oil  company  ownership  virtually  by 
debnition  places  disadvantages  on  the 
non-owner  shipper  in  terms  of  both 
costs  and  access  to  the  lines.  This 
unfairness  does  not  depend  upon  a 
specific  pattern  of  behavior;  it  is  the 
inevitable  result  of  shipper  ownership  of 
common  carrier  pipelines. 

Factual  Background  ^ 

Vertically  integrated  oil  companies 
are  owners  of  the  vast  majority  of 
petroleum  pipelines.  This  control 
extends  to  all  three  types  of  pipeline: 
Gathering  lines  carrying  crude  oil  from 
wells  to  intermediate  storage  tanks; 
crude  oil  pipelines  carrying  crude  from 
producing  areas  to  refineries;  and 
product  pipelines  carrying  refined 
products  from  refineries  or  terminals  to 
markets.  A  study  prepared  by  the  ICC 
staff  showed  that  in  1975,  the  top  20 
vertically  integrated  oil  companies 
controlled  74.2  percent  of  total  pipeline 
operating  revenue.  That  same  study 
found  that  the  top  twenty  integrated  oil 
firms  accounted  for  94.5  percent  of  all 
crude  barrel-mile  movements  and  78.1 
percent  of  product  barrel-mile  traffic.* 

Of  the  90  petroleum  pipeline 
companies  wjiich  reported  $500,000  or 
more  annual  revenues  in  1975,  a  full  81 
were  owned  either  by  vertically 
integrated  oil  companies  (50.8  percent) 
or  by  joint  stock  companies  affiliated 
with  one  or  more  vertically  integrated 
oil  companies  (36.2  percent). 

Petroleum  pipelines  are  natural 
monopolies.  The  economies  of  scale  are 
usually  such  that  maximum  efficiency 
may  be  realized  when  only  one  pipeline 
serves  a  particular  geographic  market. 


*  In  The  Matter  ofEkco  Products  Co.,  65  FTC 
1163, 1213  (1964),  affd  347  F.2d  745  {7th  Cir.  1965). 

*l^e8e  data,  as  well  as  other  relevant  factual 
material,  are  set  out  in  the  Staff  Report  of  the 
Subcommittee  on  Antitrust  and  ManopoJy  of  the 
Committee  on  the  Judiciary,  85th  Cong..  2nd  Sees., 
Report  on  OH  Company  Ov^  ttership  of  Pipelines.  56 
(Comm.  Print  1978).  which  is  attached  to  and  made 
a  part  of  this  petition. 


Competition  between  pipelines  would, 
therefore,  result  in  waste  and 
inefficiency.  The  natural  monopoly 
inherent  in  pipeline  transportation  has 
been  recognized  by  the  law  since  the 
passage  of  the  Hepburn  Act  in  1906. 

That  Act  brought  petroleum  pipelines 
under  the  regulation  of  the  Interstate 
Commerce  Commission.  It  required  them 
to  provide  transportation  upon 
reasonable  request  and  to  establish  just 
and  reasonable  rates. 

Historically,  however,  pipeline 
regulation  has  been  a  failure.  ICC 
regulation  has  ensured  neither  equitable 
rates  nor  nondiscriminatory  access. 

Over  the  seventy-two  years  that  it  had 
jurisdiction  over  pipelines,  the  ICC  dealt 
with  the  access  problem  only  twice, 
each  time  to  require  a  reduction  of 
minimum  tender  offers.  While  the  ICC 
has  regularly  explained  its  inactivity  in 
this  area  by  asserting  that  there  have 
been  no  complaints  from  the  industry, 
there  is  considerable  evidence  that 
access-to  pipelines  has  been  a  chronic 
competitive  problem.  In  1967,  the 
Attorney  General’s  Report  on  the 
Interstate  Oil  Compact  found  that  the 
nonowner  shippers  confit>nted  serious 
obstacles  in  gaining  access  to  common 
carrier  crude  pipelines: 

*  *  *  outsiders  simply  are  unable  to  use 
these  lines  as  they  could  other  types  of 
common  carriers.  This  is  probably  due  less  to 
direct  refusal  to  accept  outside  shipment  as 
to  the  multiple  inconvenience  which  an 
outsider  would  encounter  in  attempting 
shipment  over  a  line  designated  and  geared 
almost  entirely  to  handle  the  refiner-owner's 
own  shipments. 

The  report  went  on  to  describe  the 
consequences  of  this  control: 

*  *  *  virtually  all  crude  oil  passing  through  a 
pipeline  carrier  system  is  oil  owned  by  the 
carrier’s  refining  affiliate.  Some  exception  is 
made  where  the  “outsider”  is  also  an 
integrated  company  whose  lines  elsewhere 
the  carrier's  refining  affiliate  may  wish  to 
use.  Even  in  this  situation,  however,  the 
app>earance  of  discrimination  is  avoided  by 
the  exchange  and  reexchange  of  the  oil 
involved,  or  its  “sale  and  repurchase.” 

More  recently,  the  Department  of 
Justice  report  on  Deepwater  Ports  cited 
an  economic  analysis  performed  by  a 
large  oil  company  which  noted  the 
numerous  ways  nonowners  can  be 
denied  access: 

*  *  *  there  are  many  subtle  ways  that 
nonowners  can,  in  effect  be  locked  out 
limiting  grade,  tankage  use,  batch  size, 
scheduling,  etc.  “Colonial”  and  “Explorer,” 
for  example,  clearly  inhibit  nonowners.  And, 
at  present,  the  terminal  to  St.  fames  pipeline 
is  planned  as  an  undivided  interest  line. 
While  in  theory  the  undivided  share  is 
common  carrier  transportation,  in  practice  it 
is  not*  *  * 


(“Explorer”  and  “Colonial”  are  two  of 
the  largest  and  most  important 
petroleum  product  pipelines  in  the 
country.) 

As  for  rate  regulation,  the  record  of 
the  ICC  is  no  better.  In  a  recent  case. 
Fanners  Union  Central  Exchange  et  al 
V.  FERC,  No.  76-2138  (D.C.  Cir.  June  27. 
1978)  the  United  States  Court  of  Appeals 
for  the  district  of  Columbia  Circuit 
reviewed  the  whole  history  of  rate 
regulation  by  the  ICC.  In  the  years  since 
the  passage  of  the  Hepburn  Act.  the 
Court  could  find  no  “viable  precedents” 
and  no  “semblance  of  established 
ratemaking  theory”  that  would  enable  it 
to  make  sense  of  the  record  before  it. 

The  Case  for  Prohibiting  Shipper 
Ownership 

’The  central  proposition  on  which  this 
petition  is  grounded  is  that  the  failure  of 
regulation  to  guarantee 
nondiscrimination  in  access,  adequate 
capacity  for  nonowners,  and  equitable 
rates  is  a  direct  consequence  of  the 
struture  of  pipeline  ownership.  This 
theory  was  developed  by  the 
Department  of  Justice  and  presented  to 
the  Subcommittee  by  Assistant  Attorney 
General  Shenefield.  It  holds  that  under 
the  present  statutory  scheme,  effective 
regulation  is  logically  impossible.  Rate 
regulation  can  be  evaded  by  restricting 
the  capacity  of  the  line  and  forcing  some 
part  of  the  downstream  demand  to  be 
met  by  less  efficient  and  more  costly 
means,  thus  raising  the  price  of  all 
product  shipped  into  that  market. 

In  testimony  prepared  for  the 
Antitrust  Subcommittee,  the 
commission’s  Director  of  the  bureau  of  , 
Competition  illustrated  the  theory  with  a 
simplified  example: 

*  *  *  assume  that  boston  is  served  by  one 
pipeline,  that  it  is  the  least-cost  method  of 
transportation  into  Boston,  and  that  it  is 
owned  by  one  firm.  How  large  will  the  owner 
make  the  pipe?  If  the  owner  is  a  firm  that 
depends  upon  the  profit  derived  solely  from 
pipeline  transportation  fees,  it  will  size  the 
line  to  maximize  its  transportation  profits.  On 
the  other  hand,  if  the  line  is  owned  by  a  firm 
that  owns  both  the  pipeline  and  sells  gasoline 
in  the  Boston  market,  that  firm  will  size  the 
line  so  that  the  combined  profits  from  the 
operation  of  the  line  and  the  gasoline  sales  in 
the  Boston  area  are  maximized.  Under 
federal  regulation,  the  profit  rate  permitted 
on  pipeline  operations  is  fixed.  However,  the 
owner-shipper  can  size  his  line  so  that  the 
volume  of  gasoline  that  flows  into  the  market 
is  restricted,  thereby  ensuring  that  profits 
from  its  gasoline  marketing  operations  are 
maximized. 

In  short,  because  pipeline  capacity  is 
not  regulated,  owners  can  qvade  rate 
regulation.  'The  effect  of  such  evasion  is 
to  raise  prices  to  consumers  and  to 


Federal  Register  /  Vol.  44,  No.  119  /  Tuesday.  June  19,  1979  /  Proposed  Rules 


discriminate  against  nonowner  shippers 
by  depriving  them  of  adequate  capacity 
and  equitable  rates. 

It  is  important  to  recognie  that 
capacity  is  singularly  difficult  to 
regulate.  Such  regulation  places  the 
government  into  the  business  of  second- 
guessing  investment  decisions.  It  would 
involve  a  drastically  expanded  scheme 
for  pipeline  regulation.  The  Department 
of  Justice  proposed  such  a  regulatory 
scheme  for  deepwater  ports,  regulated 
by  the  Department  of  Transportation, 
but  argued  that  the  scheme  would  be 
inappropriate  for  dealing  with 
competitive  problems  in  the  pipeline 
industry  as  a  whole.* 

As  Assistant  Attorney  General 
Shenefield  said  concerning  the  rules  for 
deepwater  ports  in  testimony  prepared 
for  the  Antitrust  Subcommittee: 

On  the  balance,  I  believe  the  basic  flaw  in 
the  Competitive  Rules,  even  in  the 
(deepwater  port]  context,  may  be 
characterized  as  their  tendency  to  treat  the 
symptoms  rather  than  the  disease.  The 
treatment  goes  on  forever,  at  considerable 
expense  to  all,  and  only  the  approximation  of 
a  cure  is  effected. 

The  other  possible  solution  is 
divestiture — the  separation  of  pipeline 
ownership  from  the  other  oil  industry 
operations.  Again,  as  Mr.  Shenefield 
observed: 

Divestiture  *  *  *  attacks  the  problem 
directly  because  the  problem  is  clearly  rooted 
in  the  structure.  What  might  appear  to  be  a 
drastic  approach,  therefore,  is  to  reality  a 
clean  and  decisive  break  with  the 
burdensome  requirement  of  continuous, 
pervasive  regulatory  scrutiny. 

The  argument  may  be  summed  up  as 
follows.  Petroleum  pipelines  are  natural 
monopolies.  The  only  way  nonowner 
shippers,  and  ultimately  Uie  public,  can 
be  protected  from  the  abuse  of  the 
monopoly  power  invested  in  their 
owners  is  through  effective  regulation. 
Effective  regulation,  however,  is 


*The  proposal  for  regulating  deepwater  ports 
involved  four  “Competitive  Rules:” 

1.  Deepwater  ports  must  provide  open  and 
nondiscriminatory  access  to  all  shippers,  owner  and 
nonowner  alike. 

2.  Any  deepwater  port  owner  or  shipper  providing 
adequate  throughput  guarantees  at  the  standard 
tariff  can  unilaterally  request  and  obtain  expansion 
of  capacity. 

3.  Deepwater  ports  must  provide  open  ownership 
to  all  shippers  at  a  price  equivalent  to  replacement 
cost  less  economic  depredation. 

4.  The  ownership  shares  of  the  deepwater  ports' 
owners  must  be  revised  frequently  (annually)  so 
that  each  owner's  share  quals  his  share  of  average 
throughput 

It  is  relevant  to  note  there  that  application  of 
these  four  Rules  to  pipelines  on  the  Outer 
Continental  Shelf  was  considered  and  reiected  by 
the  Senate  during  the  debate  on  the  OCS  Lands  act 
Amendments.  obfection  was  to  the  complexity 
and  the  burden  of  the  regulation. 


impossible  given  both  the  present 
statutory  scheme  and  the  industry 
structure.  The  choices,  therefore,  are 
between  a  massive  expansion  of 
regulation,  and  in  particular  regulation 
of  capacity  and  other  investment 
decision,  on  the  one  hand,  and 
divestiture,  on  the  other. 

Appropriateness  of  FTC  Action 

The  Commission  has  both  the 
necessary  jurisdiction  and  the  flexibility 
in  its  rulemaking  procedures  to  deal 
effectively  with  the  problem  of  pipeline 
ownership.  Not  only  can  the 
Commission  deal  with  competitive 
problems  through  its  broad  rulemaking 
powers,  it  has  the  ability  to  tailor  its 
procedures  to  fit  the  precise  nature  of ' 
the  particular  problem  before  it.  To  a 
large  extent,  the  issues  raised  by  this 
petition  do  not  require  an  evidentiary 
hearing.  They  involve  the  “fairness”  of 
shipper-ownership  within  the  meaning 
of  Section  5  of  the  FTC  Act  They  are 
more  matters  of  law  and  public  policy 
than  questions  of  fact.  Therefore,  a 
formal  adjudicative  proceeding  would 
be  both  inappropriate  and  unnecessary. 
Although  some  evidentiary  hearings 
may  be  called  for,  fairness  and  equity 
will  not  require  rigid,  adherence  to  trial- 
type  procedures,  nor  the  compilation  of 
a  voluminous  factual  record. 

As  is  clear  from  the  attached 
statement  of  Assistcmt  Attorney  General 
Shenefield,  the  Department  of  Justice 
has  developed  considerable  expertise  in  * 
the  pipeline  area.  It  would  be  extremely 
valuable  to  the  Commission,  as  well  as 
an  effective  and  efficient  use  of 
governmental  resources,  if  the  FTC  were 
to  undertake  this  proceeding  with  the 
active  participation  of  the  Department. 
This  can  be  achieved  by  a  simple 
request  from  the  Commission  that  the 
Department  participate  in  the 
proceedings. 

Conclusion 

Since  1906  there  have  been  numerous 
studies,  investigations,  and  reports  on 
the  question  of  pipeline  ownership.* 
Virtually  all  have  foimd  a  massive 
inconsistency  between  shipper- 
ownership  on  one  hand,  cmd  common 
carrier  status  on  the  other.  Virtually  all 
have  called  for  divorcing  ownership  of 
pipelines  from  the  shipper  function. 
Reinforcing  this  mass  of  accumulated 
expertise  is  the  overwhelmingly 
persuasive  analysis  done  by  the 
Department  of  Justice. 

It  is  clear  that  the  failure  of  traditional 
common  carrier  regulation  has  not  been 

'This  material  is  discussed  at  some  length  in  the 
attainted  Subcommittee  Staff  Report  on  Oil 
Company  Ownership  of  Pipelines  (not  attached]. 


solely  the  result  of  indifference  or 
ineptitude.  In  the  context  of  the  present 
system  of  shipper-ownership,  traditional 
regulation  is  Ic^cally  impossible.  Such 
ownership,  with  its  potential  for  harm 
both  to  outside  shippers  and  to 
consumers,  is  unfair  and  violates 
Section  5  of  the  FTC  Act.  The 
Commission  has  the  jiirisdiction  and  the 
authority  to  promulgate  an  effective 
remedy — the  divestiture  of  petroleum 
pipelines  fiom  integrated  oil  companies. 

Respectfully  submitted. 

Edward  M.  Kennedy. 

#  *  *  «  • 

By  Direction  of  thd  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  7»-19021  PiM  e-IS-TB;  ft4S  am) 

BUJJNQ  CODE  CTSO-OI-M 


[16  CFR  Part  457] 

Standards  and  Certification;  Proposed 
Trade  Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

action:  Amendment  to  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  This  amendment  to  the  notice 
of  proposed  rulemaking  clarifies  the 
authority  of  the  Presiding  Officer  to 
issue  compulsory  process  in  connection 
with  the  Commission’s  rulemaking 
proceeding  concerning  standards  and 
certification.  Although  the  Conunission 
gave  the  Presiding  Officer  the  power  to 
issue  compulsory  process  in  its  notice  of 
proposed  rulemaking,  it  inadvertently 
omitted  the  standard  by  which  that 
power  should  be  exercised.  'This  notice 
adds  those  standards. 

EFFECTIVE  DATE:  June  19, 1979. 

FOR  FURTHER  MFORMATION  CONTACT: 

Barry  R.  Rubin,  Attorney,  Office  of  the 
General  Counsel,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3520. 

SUPPLEMENTARY  INFORMATION:  On 

December  7, 1978,  the  Conunission 
published  a  Notice  of  Proposed 
Rulemaking  concerning  t^  proceeding. 
[43  FR  57269  December  7, 1978.] 

Pursuant  to  Rule  1.20  of  the 
Commission’s  Rules  of  Practice,  16  CFR 
1.20,  that  notice  prescribed  the 
pro^dures  to  be  followed  in  this 
proceeding.  As  announced  in  the  notice, 
the  powers  of  the  Presiding  Officer  in 
this  proceeding,  in  which  no  issues  were 
designated,  ve  those  of  Rule  1.13(c)  of 
the  Commission’s  Rules  of  Practice.  16 
CFR  1.13(c),  which  include  the  power  to 
’’compel  the  attendance  of  persons  or 
the  production  of  documents  or  to  obtain 
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responses  to  Written  questions."  16  CFR 
1.13(c)(l)(vi).  In  the  original  notice,  the 
Conunission  inadvertently  omitted  the 
standards  that  should  govern  the 
Presiding  Officer’s  discretion  to  exercise 
compulsory  process  in  this  proceeding. 

Cf.  16  CFR  1.13(d)(6)  (standards  for  the 
Presiding  Officer’s  exercise  of  his 
compulsory  process  power  in 
proceedings  in  which  issues  are 
designated).  Accordingly,  this 
amendment  prescribes  the  standards 
that  govern  the  Presiding  Officer’s 
discretion  to  issue  compulsory  process 
in  the  Standards  and  Certificate 
Rulemaking.  The  Notice  of  Proposed 
Rulemaking  [43  FR  57269]  is  amended  as 
follows: 

By  revising  Section  G  to  read  as 
follows: 

Section  G.  Notification  of  Interest 

Interested  persons  who  wish  to  avail 
themselves  of  the  opportunity  to  question 
witnesses  must,  by  March  2, 1979,  notiy  the 
Presiding  Officer  of  their  position  with 
respect  to  the  proposed  rule  and  each 
individual  provision  thereof.  This  notification 
must  be  in  sufficient  detail  to  enable  the 
Presiding  Officer  to  identify  groups  with  the 
same  or  similar  interests  respecting  the 
proposed  rule.  The  Presiding  Officer  may 
require  the  submission  of  additional 
information  finm  any  applicant  whose 
notification  is  inadequate.  Failure  to  file  an 
adequate  notification  in  sufficient  detail  may 
result  in  the  applicant  not  being  considered 
for  purposes  of  questioning. 

Before  the  hearings  conunence,  the 
Presiding  Officer  will  identify  groups  with  the 
same  or  similar  interests  in  the  proceeding. 
Such  groups  will  be  required  to  select  a  single 
representative  for  the  purpose  of  conducting 
questioning  and,  if  unable  to  make  this 
selection,  the  Presiding  Officer  may  select  a 
representative  of  each  such  group.  The 
Presiding  Officer  will  notify  all  interested 
persons  of  the  identity  of  the  group 
representatives  at  the  earliest  practicable 
time. 

Group  representatives  will  be  given  an 
opportunity  to  question  each  witness  on  any 
issue  relevant  to  the  proceeding  and  within 
the  scope  of  the  testimony.  The  Presiding 
Officer  may  disallow  any  questioning  which 
is  not  appropriate  for  full  and  true  disclosure 
as  to  relevant  issues.  The  Presiding  Officer 
may  impose  fair  and  reasonable  time 
limitations  on  the  questioning.  Given  that 
questioning  by  group  ijepresentatives  and  the 
staff  will  satisfy  the  statutory  requirements 
with  respect  to  disputed  issues,  no  such 
issues  will  be  designated  by  the  Presiding 
Officer. 

The  Presiding  Officer  may  grant  requests  to 
compel  the  production  of  documents  or  the 
attendance  of  persons  or  to  obtain  responses 
to  written  questions,  only  to  the  extent 
necessary  .to  provide  a  participant  in  the 
rulemaking  proceeding  with  an  opportunity  to 
obtain  information  necessary  for  a  full  and 
true  disclosure  as  to  relevant  issues.  Such 
requests  should  contain  a  statement  showing 


the  general  relevancy  of  the  material, 
information  or  presentation,  and  the 
reasonableness  of  the  scope  of  the  request, 
together  with  a  showing  that  such  material, 
information  or  presentation  is  not  available 
by  voluntary  methods  and  caimot  be 
obtained  through  examination,  including 
cross-examination  of  oral  presentations  or 
the  presentation  of  rebuttal  submissions. 

Any  motion  to  limit  or  quash  a  ruling  to 
compel  the  attendance  of  persons  or  the 
production  of  documents  or  to  obtain 
responses  to  written  questions  shall  be  filed 
wi^.the  Presiding  Officer  within  ten  (10) 
days  after  service  thereof,  or  within  such 
other  time  as  the  Presiding  Officer  may  allow. 
Such  motion  shall  set  forth  all  assertions  of 
privilege  or  other  factual  and  legal  objection 
to  the  ruling,  including  all  appropriate 
argument,  affidavits  and  other  supporting 
documentation.  The  Presiding  Officer  may,  in 
his  sole  discretion,  certify  a  ruling  on  such 
motion  to  quash  to  the  Commission. 

The  Commission  may,  on  its  own  motion, 
review  a  determination  of  the  Presiding 
Officer  which  requires  the  production  of 
confidential  Commission  records  or  the 
appearance  of  an  offical  or  employee  of  the 
Commission  or  another  government  agency. 
By  direction  of  the  Conunission. 

Carol  M.  Thonus, 

Secretary. 

(FR  Doc.  79-19052  Filed  6-1S-79;  8:45  am) 

BILLING  CODE  67S0-O1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Adminiatration 

[20  CFR  Parte  404  and  416] 

Old*Age,  Survivors,  and  Disability 
Insurance  Program  and  Supplemental 
Security  income  for  the  Aged,  Blind, 
and  Disabled;  Decision  To  Develop 
Regulations 

agency:  Social  Seciu'ity  Administration, 
HEW. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  hew  plans  to  rewrite  and 
reorganize  several  subpaHs  of  the 
regulations  imder  titles  11  and  XVI  of  the 
Social  Security  Act.  The  objectives  are: 

(1)  to  comply  with  Executive  Order 
12044  and  to  meet  the  Department’s 
“Operation  Common  Sense”  standards 
by  makihg  the  regulations  clearer  and 
easier  to  understand:  (2)  to  remove 
obsolete  and  rarely  used  provisions;  and 
(3)  as  appropriate,  to  examine  the 
policies  and  consider  additions, 
revisions,  and  clarifications.  The  revised 
subparts  will  be  published  with  Notice 
of  Proposed  Rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Rollins,  Room  4334,  West  High 


Rise  Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  (301)  594- 
6666. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  presently  being  rewritten 
are: 

(1)  20  CFR  Part  404,  Subpart  Q.  This 
subpart  contains  the  rules  for 
representative  payees  imder  the  Old- 
Age,  Survivors,  and  Disability  Insurance 
program.  These  rules  explain  when  a 
person  needs  a  representative  payee, 
how  a  payee  is  selected  and  how  we 
assure  that  the  payee  uses  payments  in 
the  best  interest  of  the  beneficiary. 

(2)  20  CFR  Part  416,  Subpart  F.  This 
subpart  contains  the  rules  for 
representative  payees  under  the 
Supplementary  Security  Income 
Program.  These  rules  explain  when  a 
person  needs  a  representative  payee, 
how  a  payee  is  selected  and  how  we 
assure  that  the  payee  uses  payments  in 
the  best  interest  of  the  beneficiary. 

(3)  20  CFR  Part  416,  Subpart  M.  This 
subpart  contains  the  rules  for 
suspension  or  termination  of 
supplementary  security  income  (SSI) 
benefits.  The  rules  explain  when 
suspension  or  termination  of  SSI  is 
required  and  the  due  process  ' 
requirements  for  efiecting  suspension  or 
termination. 

(4)  20  CFR  Part  416,  Subpart  Q.  This 
subpart  contains  the  rules  that  require 
people  who  receive  SSI  benefits  based 
on  disability  or  blindness  to  accept 
training  and  other  services  to  enable 
them  to  work.  It  also  contains  the  rules 
that  require  drug  addicts  and  alcoholics 
to  accept  treatment  in  order  to  receive 
supplemental  security  income  benefits 
based  on  disability. 

(5)  20  CFR  Part  416,  Subpart  U.  This 
subpart  contains  the  rules  under  which 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  can  make 
arrangements  with  States  for  HEW  to 
decide  whether  people,  who  receive  SSI 
benefits  are  eligible  for  Medicaid. 

HEW  has  classified  the  recodification 
of  these  regulations  as  policy  significant 
in  nature. 

Dated:  June  12, 1979. 

Stanford  G.  Ross, 

Commissioner  of  Social  Security. 

|FR  Doc.  79-19028  Filed  0-18-79;  8:45  ami 
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Food  and  Drug  Administration 

[21  CFR  Parts  20  and  110] 

[Docket  No.  78N-0296] 

Current  Good  Manufacturing  Practice 
in  Manufacturing,  Processing,  Packing, 
or  Hoiding  Human  Food 

Correction 

In  FR  Doc.  17432  appearing  at  page 
33237  in  the  issue  for  Friday.  June  8, 

1979,  make  the  following  corrections: 

(1)  On  page  33238,  in  the  first  column, 
under  the  heading,  “SUMMARY”,  in  the 
16th  line,  “CGTMP”  should  be  corrected 
to  read  “CGMP". 

(2)  On  page  33238,  in  the  first  column, 
under  the  heading,  “SUMMARY”,  in  the 
21st  line,  “save”  should  be  corrected  to 
read,  “safe”. 

(3)  On  page  33238,  in  the  first  column, 
under  the  heading,  “DATES”,  in  the  4th 
line,  delete  the  pluase,  “on  or  before 
December  5, 1979”  and  substitute  the 
following  words  in  lieu  thereof:  “180 
days  after  the  date  of  its  publication  in 
the  Federal  Register”. 

BILUNQ  CODE  1S0S-01-M 


[21  CFR  Parts  20  and  110] 

[Docket  No.  78P-0296] 

Current  Good  Manufacturing  Practices 
In  Manufacturing,  Processing,  Packing, 
or  Holding  Hunum  Food;  Hearings 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  public  hearings. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annouces  that 
public  hearings  will  be  held  in  Chicago. 
Illinois  on  September  11, 1979,  in  San 
Francisco,  California  on  October  3, 1979, 
and  in  Atlanta,  Georgia  on  October  24, 
1979,  to  receive  information  and  views 
interested  from  persons  on  the  proposed 
revision  of  the  regulation  concerning 
current  good  manufacturing  practice 
(CGMP)  for  human  food  published  in  the 
Federal  Register  of  June  8. 1979. 

DATES:  A  written  notice  of  participation 
should  be  bled  by  August  15, 1979  for 
the  Chicago  hearing,  by  September  7, 
1979  for  the  San  Francisco  hearing,  and 
by  September  28, 1979  for  the  Atlanta 
hearing. 

ADDRESS:  Written  notices  of 
participation  should  be  sent  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Leo  Kauffman,  Bureau  of  Foods  (HIT- 
414),  Food  and  Drug  Administration, 


Department  of  Health,  Education,  and 
Welfare,  200  C  Street,  SW.,  Washington, 
DC  20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  FDA  will 
hold  informal  public  hearings  on  the 
proposed  revised  current  good 
manufacturing  practice  in 
manufacturing,  processing,  packing,  or 
holding  human  food  (“Umbrella  CGMP”) 
regulation,  published  in  the  Federal 
Register  of  June  8, 1979  (44  FR  33238). 
The  hearings  will  be  limited  to  the 
issues  raised  by  that  proposal.  These 
hearings  are  essential  in  order  to  gather 
sufficient  information  and  opinions  on 
the  impact  of  the  proposed  revision  of 
the  relations.  In  particular,  FDA  is 
especially  interested  in  the  impact  that 
these  revised  regulations  will  have  on 
small  businesses.  The  agency  solicits 
comments  from  small  business  persons 
or  trade  associations  representing  small 
businesses  on  this  issue. 

These  informal  hearings  are  open  to 
the  public  and  will  be  held  in  . 
accordance  with  Part  15  of  the  FDA 
procedural  regulations  (21  CFR  Part  15). 

The  hearing  scheduled  for  September 
11, 1979  will  start  at  9:30  a.m.  in  the 
Radisson  Hotel,  505  N.  Michigan 
Avenue,  Chicago,  IL  60611.  Those 
persons  desiring  to  make  a  presentation 
at  this  hearing  should  file  a  written 
notice  of  participation  by  August  15, 
1979. 

The  hearing  scheduled  for  October  3. 
1979  will  start  at  9:30  a.m.  in  the 
Ramada  Inn,  590  Bay  Street 
(Fisherman’s  Wharf),  San  Francisco,  CA 
04133.  Those  persons  desiring  to  make  a 
presentation  at  this  hearing  should  file  a 
written  notice  of  participation  by 
September  7, 1979. 

The  hearing  scheduled  for  October  24. 
1979  will  start  at  9:30  a.m.  in  the  Atlanta 
Hilton,  255  Courtland  Street,  Atlanta. 
GA  30303.  Those  persons  desiring  to 
make  a  presentation  at  this  hearing 
should  nie  a  written  notice  of 
participation  by  September  28, 1979. 

Individuals  or  organizations  will  be 
allotted  time  for  a  presentation  at  only 
one  hearing. 

A  written  notice  of  participation 
should  be  filed  with  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  by  the 
appropriate  date  indicated  above.  The 
envelope  containing  the  notice  of 
participation  should  be  prominently 
marked  “FOOD  CGMP  HEARING.” 

The  notice  of  participation  itself 
should  be  identified  with  Docket 
Number  78P-0296  and  contain  the 
following  information: 


1.  Name,  address,  and  telephone 
number  of  person  desiring  to  make  a 
presentation. 

2.  Business  affiliation,  if  any. 

3.  Topic(s)  of  presentation. 

4.  Number  of  minutes  for  oral 
presentation  (maximum  of  15  minutes, 
unless  more  time  can  be  justified). 

A  schedule  of  presentations  for  a 
hearing  will  be  mailed  to  each  person 
who  files  a  notice  of  participation  for 
that  hearing  and  will  also  be  available 
from  the  Hearing  Clerk.  If  the  number  of 
persons  formally  requesting  time  for 
presentation  exceeds  the  number  that 
can  be  accomodated  during  the  day 
session,  the  hearing  will  be  carried  over 
to  the  evening  and,  if  necessary,  to  the 
following  day.  Participants  will  be 
notified  in  advance  if  an  additional 
session(s)  is  required.  Time  permitting, 
persons  not  formally  schedueled  to 
make  a  presentation  may  be  permitted 
to  make  a  presentation  at  the  discretion 
of  the  presiding  officer.  Individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Formal  written  statements  or  extensions 
of  remarks  (preferably  four  copies)  may 
be  presented  to  the  presiding  officer  on 
the  day  of  the  heeu'ing  for  indusion  in 
the  hearing  record  of  this  proceeding. 

Dated:  June  14. 1979. 

Joseph  P.  Ifile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  TS-MOee  Filed  S-lS-79;  (MS  am] 

BIUJNO  CODE 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[24  CFR  Part  1917] 

[Docket  No.  FI-5557] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  SL 
Marks,  Wakulla  County,  Fla.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigatipn,  FEMA.* 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  St.  Marks,  Wakulla  County,  Florida. 

'These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  ManagenKnt 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order’ 
12127  (44  FR  19367,  April  3. 1979). 
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management  measures  that  the 
community  is  required  to  either  adopt  (mt 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  dilation  in  the 
above-named  community. 

AODAESSES:  Maps  and  oAer  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall,  Port 
Leon  Drive,  St  Marks,  Florida.  Send 
comments  to:  Mayor  Luther  Franklin, 

P.O.  Box  296,  St  Maries,  Florida  32355. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krinun,  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  (800)  424-8872,  Room  5270, 451 
Seventh  Street  SW,  Washington,  D.C 
204ia 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  St  Marks,  Wakulla  Coimty, 
Florida,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  the  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  of  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

J 


BaMikinin 

naftiofMl 

QnnilaSr 

Source  o(  flootSng  Localiart  vertical  cMum 


Hurricana  Tidal  Surge  imeraecSow  otWaat  Pina  12 

'  from  GuM  oi  Mexico.  Street  artd  Seventh  Street 

Interaectlon  of  Talahesaee  12 

Avenue  and  Rivertide 
Difra. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1969  (33  FR 
17004,  November  28. 1968),  as  amended  (42 
U.S.C  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Ooc.  7S-18887  Filed  S-IS-^  SiU  aai| 

BiUJNa  C006  4210-2S-M 


[24  CFR  Part  1917] 

[Docket  No.  FI-5558) 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  West 
Melbourne,  Brevard  County,  Fla.; 

Under  the  National  Flood  Insurmice 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  West  Melbourne,  Brevard  County, 
Florida. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flo<xl  plain 
management  measures  that  the 
conununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIPJ. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  90  East 
Court,  Melbourne,  Florida. 

Send  comments  to:  Mayor  Larry 
Archibald,  City  HaU,  P.O.  Drawer  338, 
Melbourne,  Florida  32901. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
toll-fiee  line  (800)  424-8872.  Room  5270. 
451  Seventh  Street  SW.,  Washington, 
D.C.  204ia 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  West  Melbourne,  Brevard 
County,  Florida,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-^234), 

87  Stat  980,  which  added  section  1363  to 
the  National  Hood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  die 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
relations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaSon 

in  leel. 

Souree  oi  iloodmg 

Location  national 

geodetic 

vertical  datum 

Crane  Creek . 

Shannon  Avenue  extended.^  23 

Juat  douMWlream  of  Wickham  23 

Road. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  Jime  1. 1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  TS-lsaas  Filed  6-1S-79;  8:45  am) 
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[24  CFR  Part  1917] 

[Docket  No.  FI-4862] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Martinsvilie,  Morgan  County,  Ind., 
Under  the  National  Rood  Insurance 
Program;  Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Correction  of  proposed  rule. 


summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
1136  of  the  Fede^  Register  of  January  4, 
1979. 

EFFECnVE  date:  January  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872.  Room  5270. 451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

The  following: 


Etovalionin 

•Ml 

Source  o(  Flooding  Location  national 

gaodetic 
vertical  datum 


WhMa  Rivar _  Approrimataly  3.7  miM  SSO 

dotwnatream  o(  Conrai 
Raaroad  Bridge. 

Approwmately  2.68  mtM  604 

upetmam  ot  State  Route 
39  at  northern 
eodralerTiliorfat  Imila. 

IndWiOmoIr  ,  ,  At  mouth  o(  WhMa  Rivar  2.8  660 

iMm  upekeam  of  SOO  606 

weal  Road. 


Should  be  corrected  to  read: 

Source  of  Flooding 

Location 

Elevation  In 
•eel 

national 
geodetic 
vertical  datum 

White  River . .  Approximately  1.7  milea  582 

downetream  of  Conral 
Railroad  Bridge. 

Approxinwiely  2.69  mMea  604 

upalraam  of  State  Route 
39. 

Indian  Creak _ Approximataly  1,850  feet  561 

doMmetream  of  State 
Route  37. 

Approximately  2.6  mMea  605 

upatream  of  500  Weat 
Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 


Issued:  June  1. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-18889  Filed  6-18-79;  8:45  am] 
HLLMa  CODE  4210-01-11 


[24  CFR  Part  1917] 

[Docket  No.  FI-5559] 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Jefferson,  Allegheny  County,  Pa., 

Under  the  National  Hood  Insurance  - 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Jefferson,  Allegheny  County, 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a  ' 
newspaper  of  local  dilation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Building,  3008  Old  Clairton  Road, 
Clairton,  Pennsylvania. 

Send  comments  to:  Mr.  Anthony 
Capane,  Council  President  of  Jefferson. 
R.D.  4,  27  Marion,  Finleyville, 
Pennsylvania  15332. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  5270. 451 
Seventh  Street,  SW.  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Boroiiigh  of  Jefferson,  Allegheny  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  8  1910.3  of  the  program 
relations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  FlooiSng 

Elevation  Ip 

•aeL 

Location  National 

geodetic 
vertical  datum 

MononQthils  OiMfr,,,,, 

Downslfwn  Cocpofi^f 

Limila. 

748 

Lock  and  Dam  3  (Upstream).. 

750 

Upstream  Corporate  UmHa  _ 

751 

LobbeRun 

ConMuenot  nMh 

751 

3rd  croseng  of  WaNon  Rood 
(Upebeam). 

784 

Upetmam  UmM  of  Oetaaed 

Study. 

812 

PelariOroak _ 

.  DowiiilfMfii  Cofpofsii 

LMli. 

750 

Pitvate  Drive  5,000  feel 
upatream  of  S.R.  51 
(Upatream). 

783 

Upatream  Corporate  LimlU  — 

822 

Lavria  Run. _ 

.  ConflusnoB  vrtth  PMbts 

OrMk. 

773 

3td  crossing  of  State  Route 

57  (Upstream). 

842 

Upstream  Corporate  Limila  _ 

918 

Lick  Run _ 

Confkiance  wMh  Peters 

Creak. 

620 

Snowden  Road  (Upstream) . 

682 

McElhaney  Rood  (Upstream). 

925 

Upstream  UmH  of  OaWtod 

Study. 

962 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[Fr  Doc  79-18880  Filed  S-lB-79;  8:45  an)] 
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[24  CFR  Part  1917] 

[Docket  No.  FI-55601 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Pitcairn,  Allegheny  County,  Pa.,  Under 
the  National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Pitcairn,  Allegheny  County, 
Pennsylvania. 

These  base  (10-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Oflice,  Pitcairn,  Pennsylvania. 

Send  comments  to:  1^.  Joseph  L. 

Rizzo.  Council  President  of  Pitcairn,  320 
Center  Avenue.  Pitcairn,  Pennsylvania 
15140. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-^72,  Room 
5270, 451  Seventh  Street.  SW. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Pitcairn,  Allegheny  County. 
Pennsylvania  in  accordance  ‘with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  togeflier  with  the 
flood  plain  management  measures 
required  by  $  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or  - 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


BMHonln 

teal. 

Source  of  Hooding  Location  national 

geodetic 
earticai  datum 


Dirty  Camp  Run _ 

Broadtnray  Avenua 
(Uprtroam). 

769 

Third  SV8«  (Upalraaml _ 

775 

Eleanor  Street  (UpetreWn) _ 

780 

AgaBie  Saeel  CuNert 

tOum. 

780 

Agatha  Street  Culveral  (InMl 

7M 

Taytor  Avenue  (Upstream) _ 

793 

HN  Slraat  (Extended) _ 

788 

WaH  Street  (Upetream) _ 

S13 

Coal  Street  (Extended) _ 

823 

Upstraem  Corporate  LMte— 

635 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  26, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

FR  Doc  79-18801  Filed  6-1S-79;  6:46  amf 
BILUNG  CODE  4210-23-M 


[24  CFR  Part  1917] 

[Docket  No.  Fi-5561] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Pine 
Ridge,  Lexington  County,  S.C.:  Under 
the  National  Flood  Insurance  ^ogram 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Pine  Ridge,  Lexington  County.  South 
Carolina. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the'  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  HaU,  1015 
fish  Hatchery  Road,  West  Columbia, 
South  Carolina  29169. 

Send  comments  to:  Mayor  W.  F. 
Turner  or  Mr.  Doug  Caley,  To«vn 
Councilman,  Town  Hall,  1015  Fish 
Hatchery  Road,  West  Columbia,  South 
Carolina  29169. 

FOR  FURTHER  INFORMATION  contact: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Pine  ^dge,  Lexington  County. 
South  Carolina,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  19^  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  'The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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BcMionln 

SoivM  of  NoodhiQ  LocoHon  noHonil 

Mrticol  datum 

PnnQaiaa  Ctaak  NofdMotlam  Cocpontta  148 

LMia. 

NofdMvaalam  Cofpomla  150 

UmNa  (Aopraidmataiy  2500 
faol  downalmam  of 
SoudMm  Ralamy). 

8ig  Branotv _  Juai  upitraom  of  Fiati  103 

Hoicfiaiy  Road. 

Fimt  Croak. _ Dogwood  Rood _ 174 

(National  Flood  Insurance  Act  of  1968  (lltle 
Xni  of  Housing  and  Urban  Development  Act  • 
of  1968),  effective  Jcuiuary  28, 1969  (33  FK 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FH 19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  70-18892  Filed  S-lS-79;  S:4S  am] 

MLUNO  CODE  4210-23-M 

[24  CFR  Part  1917] 

(Docket  No.  FI-5562] 

Proposed  Flood  Elevation 
Determinations  for  Kitsap  County, 
Wash.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in 
Kitsap  County,  Washington. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  dilation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  County 
Courthouse.  614  Division  Street,  Port 
Orchard,  Washington. 

Send  comments  to:  Mr.  Gene  Lobe, 
Chairman,  Board  of  County 


Commissioners,  Kitsap  County,  County 
Courthouse,  614  Division  Street,  Port 
Orchard,  Washington  98366. 

FOR  FUTHER  INFORMATION  CONTACT:  Mr. 

Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872,  Room 
5270, 451  Seventh  Street  SW., 
Washington,  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
Kitsap  County,  Washington,  in 
accoi^ance  with  section  110  of  the  Flood 
Distaster  I^tection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  980,  which  added 
section  1363  to  the  National  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  fi  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EtovationiA 

Source  of  lloodkig  Location  national 

geodetic 
vertical  dakjm 


Blackiacfc  Creek  Dogwood  Road  (100  feef)*-.  179 

(U|^  Reach). 

-  Udar  Road  (100  feeq* _  187 

. . - . .  Sidney  Road** _ 201 

South  Fork  Black]ack  Conlluanoo  with  Blaciqack  188 

Creak.  Creek  (Upper  Reach). 

Sidney  Road  (30  feat)* _  201 

Qorat  Creak _ State  Route  3  (50  feet)* _  10 

_ Old  Navy  Ywd  Way  (Old  35 

BeHair  Valley  Roial)**. 

No  Name  Creak  Na  4  State  Route  3  (80  fae0*.-„.  48 

PwtahCreak _  Old  Navy  Yard  Way  (Old  87 

BeIfNr  Valley  Road)  (30 
teal)*. 

_  State  Route  3  (100  fea0***_  112 

Roea  Creak _  State  Route  180  (10  teel)*-_  14 

State  Route  18  (50  leal)***-  111 

Chico  Creek _ _  State  Routes  (125  faeO***-.  18 

State  Route  3  (150  teal)* _  25 

Ertwida  Poim  Road  (50  33 

leet)***. 

Erlanda  PoM  Road  (75  39 

feel)*. 

Norft  Lake  way  (75  feat)***.  83 

Nor«t  Lake  Way  (100  feat)*-  89 


Elevation  bi 
Net, 

Source  of  flooring  Location  national 

goodalic 


vertical  datum 

Taylor  Rood  (25  leaQ***— 

94 

Taylor  Road  (25  toaQ* _ 

103 

•otaap  Creak _ 

ConHusno#  wMh  Chioo  CrMk. 

77 

Weal  Kkaap  Lake  Rood  (10 
'feet)***. 

153 

Dickaraon  Creek _ 

Taylor  Road  (25  leal)*** _ 

91 

Taylor  Road  (25  tael)* _ 

98 

David  Rood  (25  loeQ* _ 

114 

Burflnglon  Northern  Railroad 

147 

(50lael)***. 

Curley  Creak 

Hmuay  Road  Extended  800 
feet  aoutheaet  o< 

48 

kMoraacaon  of  Locker  and 

- 

HMdey  Roada. 

SedgeWck  Road  (50  laaQ*-. 

109 

OWIa  Road  (Long  Lake 
Road)**. 

120 

Beaver  Creek . 

Beach  Drive  (25  feat)*** _ 

31 

Beach  Drive  (20  teal)* _ 

37 

Beaver  Oaak  Road  (30 
tael)*. 

43 

No  Name  Creak  No.  8 

Slate  Route  No.  3  (KNa^ 

Way)  (80  feel)***. 

22 

State  Route  No.  3  (Mtaip 

Way)  (60  leeo*. 

30 

Silverdale  Loop  Road** _ 

58 

BaflardLane** _ 

121 

Tributary  to  No  Name 

New  Stale  Route  3  (50 

93 

Creek  No.  8. 

teat)***. 

Barker  Creak _ 

Barker  Creak  Road  Culvan 
(140  feel)***. 

13 

Barker  Creek  Road  Culven 
(50  tael)*. 

23 

Nala  Nation  Road  (100 
teat)***. 

48 

Neto  Netaon  Road  (100 
teal)*. 

54 

Claar  Creek— 

County  Bridge  (Myhre  Road) 

24 

(10  leet)*. 

New  State  Route  3  (100 
leaQ*. 

41 

No  Name  Creak  Na  7 

SehoM  Road** _ 

41 

dear  Creak  Rood  (50 
teat)***. 

68 

Dogliah  Creek _ 

Stale  Highway  305  (50 
leet)***. 

16 

State  Highway  305  (70  tael)* 

29 

LitUa  VaBay  Road  (25 
leet)***. 

34 

une  Vallay  Road  (25  leal)* . 

40 

Eael  Fork  Dogfiah 

Little  Valley  Road  (15  laeq* . 

38 

Creek. 

Union  River _ 

Private  Bridge  (4.55  mlaa 
above  nxMlh)  (10  leet)*. 

136 

Old  Navy  Yard  Way  (50 
teal)*. 

173 

Eaat  Fork  Union  River 

Confluence  «4lh  Union  River. 

148 

Old  Navy  Yard  Way 

Extended  (50  leaQ*. 

222 

No  Name  Crook  No.  3 

Confluence  iWh  Union  River. 

176 

Wilkinaon  Rood  (40  feeQ***  . 

195 

WIkinaon  Road  (10  iael)* _ 

202 

Hazel  Creak _ 

Minwd  Road  (15  tael)*-. _ 

218 

Tahuya  Lake _ _ 

800  leet  aouth  of  jnteraection 
of  Gold  Oaak  Road  and 
KingeWay. 

583 

Wye  Lake 

300  leal  weat  ol  bitaraection 
ol  Wye  Lake  Boulevard 
and  Sylvan  StraaL 

305 

WlldcaiLake _ 

1500  leal  rxxlh  of 
krieraection  of  WBdcal 

Lake  Road  and  Thayer 

Road. 

380 

Long  Lake 

>  1200  feat  northeaat  of 
imeraection  of  Dorman 

Drive  and  Muflanix  Road. 

Wand  Lake . . . 

.  300  leet  eaat  of  interaecMon 
of  Carey  Saeel  and  laWrd 
Lake  Road. 

219 

Panther  Lake _ 

.  County  LImita  between 

Kilan>  wid  Maaon 

CourWea. 

500 

HoodCwW 

.  Waatam  Coaalal  araaa  of 
Kkaap  County. 

10 

Puget  Sound 

.  Northern  and  aaatam  coaatal 
araaa  of  KMaap  County. 

10 

‘Upekeam  From  Cantarflna 
**Cen4erflne 

***Doematream  From  Ceniarflne 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804,  November  28, 1966),  as  amended;  (42 
U.S.C.  4001-^128);  ExecuUve  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenes, 

Federal  Insurance  Administrator. 

|FR  Ooc.  79-18883  Filed  e-lfr-79;  ft46  anil 
enXINQ  CODE  4210-23-M 


[24  CFR  Part  1917] 

(Docket  Na  FI-5563] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Middleton,  Dane  County,  WIs^  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 


summary:  Technical  information  or 
conunents  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Middleton,  Dane  County,  Wisconsin. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  7426 
Hubbard  Avenue,  Middleton, 

Wisconsin.  Send  comments  to; 
Honorable  Dan  Ramsey.  Mayor,  City  of 
Middleton,  City  Hall,  7426  Hubbard 
Avenue,  Middleton,  Wisconsin  53562. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventh  Street.  SW^ 
Washington,  D.C  20410.  ,  ^ 

SUPPtEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 


City  of  Middleton,  Wisconsin,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These,  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Source  o(  Hooding 

-Elevation  in 
feat. 

Location  national 

geodetic 
vertical  datum 

Pheasant  Branch . 

County  Tnjck  Highway  M  (25  856 

feet)*. 

Century  Avenue  (County  876 

Tnjck  Highway  M)  (25 
feet)*. 

Parti  Street  (60  feet)** _  892 

Parti  Street  (t60  feet)* _  900 

ua.  Highway  12  (105  feet)*  -  916 

'Upstream  from  centerline. 

“Downstream  from  oanterfne. 

Source  of  flooding 

Location  Dep8tinfeot 

above  ground 

Pheasant  Branch _ 

.  1500  feet  northwest  of  2 

intersection  of  Airport 

Road  and  Atom  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-18894  Filed  6-18-79: 8:45  am] 

Buxmo  CODE  4210-23-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Part  48] 

(LR-120-79] 

Exemption  from  Motor  Fuela  Exdee 
Taxea  for  certain  Alcohol  Fuela 

agency:  Internal  Revenue  Service, 
Treasury. 

action;  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing  a 
temporary  regulation  regarding  the 
exemption  from  motor  fuels  excise  taxes 
for  certain  alcohol  fuels.  The  temporary 
regulation  also  serves  as  a  notice  of 
proposed  rulemaking  for  final  excise  tax 
regulations. 

DATES:  The  temporary  regulation  applies 
generally  to  sales  after  December  31. 
1978,  and  prior  to  October  1, 1984.  The 
proposed  regulations  are  to  be  effective 
for  the  same  period.  Written  comments 
and  requests  for  public  hearing  must  be 
delivered  or  mailed  by  August  20, 1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner,  of 
Internal  Revenue,  Attention:  CC:LR:T 
LR-120-79.  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW.. 
Washington,  D.C.  20224,  Attention: 
CC:LR:T.  202-566-3328  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

temporary  regulation  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amends  26  CFR  Part 
138.  The  final  regulations  which  are 
proposed  to  be  based  on  the  temporary 
regulation  would  amend  26  CFR  Part  48. 
For  the  text  of  the  temporary  regulation. 
See  FR  Doc.  79-19025  (T.D.  7629) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  79-19028  Filed  6-14-79: 2:48  ain| 
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DEPAimiENT  OF  DEFENSE 

Office  of  the  Secretary 

[32  CFR  Part  41] 

[DoO  Directive  1332.14] 

Enlisted  Administrative  Separations 

agency:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Proposed  rule. 

summary:  The  Department  of  Defense 
proposes  to  revise  its  directive 
governing  enlisted  administrative 
separations.  This  proposal  delegates 
authority  to  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs, 
and  Logistics).  It  provides  for  the 
discharge  of  individuals  who  are  not 
determined  to  be  mobilization  assets.  It 
adds  a  new  category  that  provides  for 
uncharacterized  service  when  a 
member's  term  of  service  has  been  of 
insufficient  length  to  warrant 
characterization  or  in  unusual 
circumstances,  on  a  casy-by-case  basis, 
as  determined  by  the  Secretary  of  a 
Military  Department  It  requires 
qualified  military  counsel,  when 
reasonably  available,  in  all  instances 
where  counsel  is  to  be  consulted  or 
provided,  and  it  adds  other 
administrative  due  process  entitlements. 
The  revision  provides  for  the'honorable 
characterization  of  service  for  those 
discharged  or  released  from  active  duty  ' 
for  expiration  of  service,  convenience  of 
the  Government  and  unsuitability 
reasons. 

DATES:  Written  comments  must  be 
received  by  July  19, 1979. 

ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Militcuy  Personnel 
Policy),  the  Pentagon,  Room  3C980, 
Washington,  D.C.  20301. 

R>R  FURTHER  INFORMATION  CONTACT: 
LTC  Gary  A.  Johnson,  USAF,  telephone 
202-097-9525. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  76-6104  appearing  in  the  Federal 
Register  on  March  3, 1976  (41  FR  9088), 
the  Office  of  the  Secretary  of  Defense 
published  a  revision  to  this  part  (DoD 
Directive  1332.14).  The  directive  was 
again  revised  effective  December  29, 
1976.  This  proposed  rule  further  modifies 
Part  41.  Although  this  part  pertains 
solely  to  agency  management  and 
personnel,  thus  obviating  the 
requirement  under  32  CFR  Part  296 
(1978)  for  notice  and  public  comment, 
the  proposed  rule  nontheless  is  set  forth 
herein  to  obtain  the  views  of  the  public. 


Specific  Modifications 

Certain  modifications  have  been  made 
to  the  marginal  performer  program. 
Discharge  processing  is  required  for 
cases  involving  homosexuality  and 
other  aberrant  sexual  acts  when 
probable  cause  exists  for  determining 
the  allegations  to  be  valid.  The  proposal 
permits  only  a  General  discharge  or  a 
Discharge  Under  Other  than  Honorable 
Conditions  when  there  is  a  discharge  by 
reason  of  misconduct  or  discharge  in 
lieu  of  court-martial.  If  the  appropriate 
authority  determines  that  the  overall 
record  of  the  member  clearly  warrants 
an  honorable  separation,  the  member 
may  be  separated  for  unsuitability  in 
mitigated  or  extenuated  cases  of 
misconduct 

New  Notification  Procedures 

New  notification  procedures  are 
prescribed  for  those  individuals  who  are 
unable  or  unwilling  to  meet  an 
administrative  discharge  board 
proceeding.  This  propos'al  was  drafted 
following  receipt  of  comments  fiom  the 
Military  Departments,  the  U.S.  Coast 
Guard,  and  the  Veterans 
Administration.  Nothing  in  this  proposal 
has  express  retroactive  application  to 
individuals  previously  separated  or 
discharged  from  military  service. 

Accordingly,  it  is  proposed  to  revise 
32  CFR  Part  41  reading  as  follows: 

PART  41— ENLISTED 
ADMINISTRATIVE  SEPARATIONS 

Sec. 

41.1  Reissuance  and  purpose. 

41 JZ  Applicability  and  scope. 

414  Definitions. 

41.4  Policy. 

414  Responsibilities. 

41.6  Characterization  of  service. 

41.7  Reasons  for  and  characterization  of 
service. 

414  Authority  and  procedures  for 
separation. 

41.9  Suspension  of  Executive  of  approved 
separation. 

41.10  Effective  date  and  implementation. 
Authority.  Title  10,  U.S.C.  1162, 1163, 1160, 

1170, 1172,  and  1173. 

S  41.1  R«issuanc«  and  purposa. 

This  part  updates  the  policies, 
standees,  and  procedures  which  govern 
the  administrative  separation  of  enlisted 
persons  from  the  Military  Services;  antf 
implements  various  provisions  of  Title 
10,  U.S.C. 

§  414  ApplicabHity  and  scope. 

The  provisions  of  this  part  apply  to 
the  Re^ar  and  Reserve  components  of 
the  Army,  Navy,  Air  Force,  Marine 
Corps,  and,  by  agreement  with  the 
Secretary  of  Transportation,  to  the 


Coast  Guard.  When  the  terms  “military 
Services  or  Military  Departments"  are 
used  in  this  part,  the  Coast  Guard  is 
included. 

$414  Definitiona. 

(a)  Member.  An  enlisted  man  or 
woman  of  the  Military  Services. 

(b)  Discharge.  Complete  severance 
fiom  all  military  status. 

(c)  Release  from  Active  Duty. 
Termination  of  active  duty  status  and 
transfer  or  reversion  to  a  Reserve 
Component  not  on  active  duty,  including 
transfer  to  the  Individual  Ready  Reserve 
(IRR). 

(d)  Separation.  A  general  term  which 
includes  discharge  or  release  from 
active  duty. 

(e)  Administrative  Separation. 
Discharge  or  release  fixim  active  duty 
upon  expiration  of  enlistment  or 
required  period  of  service  or  in  any 
other  lavtdul  manner,  but  specifically 
excluding  separation  by  sentence  of 
court-martial. 

(f)  Military  Record.  An  individual's 
behavior  wMe  a  member  of  a  Military 
Service,  including  general  comportment 
and  performance  of  duty. 

(g)  Administrative  Discharge  Board. 

A  board  appointed  to  render  findings  on 
a  case  and  to  recommend  retention  in 
the  Service  or  separation  with  or 
without  probation,  specifying  the  reason 
for  separation  and  character  of  service 
to  be  assigned  (see  $  414,  paragraph  (f) 
and  $  41.9). 

(h)  Separation  Authority.  An  official 
authorized  by  a  Military  Service  to  take 
final  action  with  respect  to  specified 
types  of  separation. 

(i)  Respondent  A  member  of  a 
Military  Service  who  has  been  notified 
that  action  has  been  initiated  to 
separate  the  member  under  a  specified 
Service  regulation. 

(j)  Counsel.  A  lawyer,  within  the 
meaning  of  the  Uniform  Code  of  Military 
Justice  (UCMJ),  10  U.S.C.  Section  827(b), 
Article  27(b)  (1976)  or  a  civilian  attorney 
employed  at  the  member's  expense. 

(k)  Minority  Group.  A  segment  of  the 
population  that  possesses  common 
traits,  which  are  transmissible  by 
descent  or  common  characteristics  and 
a  cultural  heritage  signicantly  different 
fiom  that  of  the  general  popidation.  Such 
groups  include,  but  are  not  limited  to, 
blacks,  American  Indians,  Asian  or 
Pacific  Islanders,  Alaskan  Natives,  and 
Hispanic  Americans. 

$414  PoBcy. 

(a)  Military  Departments  have  the 
authority  to  separate  from  the  Service 
enlisted  members  writh  an  appropriate 
characterization  of  service.  Such 
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members  will  be  separated  in 
accordance  with  the  procedures  set 
forth  in  this  part. 

(b)  In  determining  whether  a  member 
should  retain  current  military  status  or 
be  administratively  separated,  the 
member's  military  record  should  be 
evaluated,  including  records  of 
nonjudicial  punishment  imposed  diuing 
a  prior  period  of  service,  all  records  of 
conviction  by  court-martial,  and  any 
other  factors  which  are  material  and 
relevant  (refer  to  §  41.6). 

(c)  The  Military  Services  may 
establish  additional  reasons  for 
separation  to  meet  their  specific  needs, 
subject  to  approval  by  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics)  (ASD- 


(MRA&L)). 

(d)  Standards  and  procedures  for 
separation  and  retention  are  prescribed 
in  §§  41.6  through  41.9. 

(e)  Except  for  those  members  whose 
quality  of  service  has  been  determined 
to  warrant  that  they  be  discharged 
under  other  than  honorable  conditions, 
personnel  released  from  active  duty 
under  the  provisions  of  this  part  and 
determined  to  be  mobilization  assets 
may  be  retained  in  the  Ready  Reserve  of 
their  respective  Military  Service  to  fulHll 
their  total  military  obligation.  Such 
action  is  in  accordance  with  Title  10, 
United  States  Code,  Section  651,  and 
may  be  accomplished  imder  standards 
and  conditions  established  by  the 
respective  Military  Service. 


§  41.5  Responsibilities. 

(a)  Each  of  the  Military  Services  shall: 

(1)  Prescribe  appropriate  internal 
procedures  for  periodic  explanation  to 
enlisted  members  of  the  types  of 
discharges,  the  basis  for  &eir  issuance, 
and  the  possible  effects  of  various 
discharges  upon  reenlistment,  civilian 
employment,  veterans’  beneHts,  and 
related  matters.  As  a  minimum,  such 
explanation  shall  take  place  each  time 
the  Articles  of  the  Uniform  Code  of 
Military  Justice  (UCMJ)  are  explained, 
pursuant  to  10  United  States  Code, 
Section  937.  The  requirement  that  the 
effects  of  the  various  types  of  discharges 
be  explained  to  military  personnel  does  . 
not  create  a  procedural  right,  but 
establishes  a  command  responsibility  to 
publicize  the  effects.  Failure  on  the  part 
of  the  member  to  receive  or  to 
understand  such  explanation  shall  not 
create  a  defense  to  effecting  a  discharge 
nor  a  legal  basis  for  review  of  the 
effectiveness  of  the  discharge. 

(2)  Ensure  that  information  concerning 
the  purpose  and  scope  of  the  Discharge 
Review  Board  and  the  Bdard  for 
Correction  of  Military/Naval  Records, 


established  pursuant  to  Title  10,  United 
States  Code,  Sections  1552  and  1553, 
and  DoD  Directive  1332.28,  “Discharge 
Review  Board  (DRB)  Procedures  and 
Standards,”  March  28, 1978,  is  explained 
during  the  separation  processing  of  all 
members.  Speciflc  counseling  is  required 
concerning  Pub.  L.  95-126  which  states 
that  a  discharge  under  other  than 
honorable  conditions,  resulting  from  a 
period  of  continuous,  unauthorized 
absence  of  180  days  or  more,  is  a 
conditional  bar  to  benefits  of  the 
Veterans  Administration.  Such 
counseling  may  be  given  orally,  but  a 
written  fact  sheet  or  similar  document  is 
preferred. 

(b)  The  ASD  (MRA&L)  is  delegated 
the  authority  to  modify  or  supplement 
this  part  in  a  manner  consistent  with  the 
general  policies  set  forth  herein. 

§  41.6  Characterization  of  Service. 

(a)  Guidelines.  Standards  of 
acceptable  personnel  conduct  and 
peformance  of  duty  for  military 
personnel  are  found  in  the  UCMJ  and 
the  Service  regulations,  and  embody 
time-honored  customs  and  traditions  of 
the  Military  Services.  Due  consideration 
must  be  given  to  the  member’"  '*«5e, 
length  of  service,  grade,  and  general 
aptitude  when  determining  the  reason 
for  separation  and  the  characterization 
of  service,  consistent  with  the  following: 

(1)  Honorable.  Honorable  service  is 
the  standard  against  which  a 
servicemember’s  performance  is 
compared.  It  encompasses  a  wide  and 
variable  range  of  related  attributes,  such 
•as  courage,  Hdelity,  honesty, 
trustworthiness,  and  effectiveness  as 
measured  while  a  member  of  the 
Military  Service.  These  attributes  are 
reflected  in  the  member’s  military 
record,  including  the  reason  for 
separation.  A  member  will  not 
necessarily  be  denied  an  honorable 
characterization  solely  by  reason  of  a 
specific  number  of  convictions  by 
courts-martial  or  actions  involving 
nonjudicial  punishment  under  Article  15 
of  the  UCMJ  during  the  member’s 
current  enlistment  period  of  obligated 
services. 

(2)  General  (Under  Honarable 
Conditians).  Such  a  characterization  is 
appropriate  when  a  member’s  military 
record,  including  the  reason  for 
"separation,  is  not  sufficiently 
meritorious  to  warrant  an  honorable 
characterization,  but  not  so 
unsatisfactory  as  to  warrant  an  other 
than  honorable  characterization  of 
service. 

(3)  Under  Other  Than  Honorable 
Conditions.  Such  a  characterization  is 
appropriate  when  a  member’s  military 


record,  including  the  reason  for 
separation,  indicates  the  person  has 
performed  or  conducted  himself  or 
herself  in  an  unsatisfactory  manner,  and 
a  higher  characterization  of  service  is 
not  warranted.  Such  a  member  will  be 
discharged  for:  Misconduct  or  security 
reasons,  when  based  on  the  approval  of 
a  recommendation  of  an  administrative 
discharge  board  or  waiver  of  the  right  to 
board  action;  or  resignation  or  request 
for  discharge  for  the  good  of  the  Service 
in  lieu  of  court-martial. 

(i)  No  member  shall  be  discharged 
under  other  than  honorable  conditions  if 
the  grounds  for  such  action  are  based 
wholly  or  in  part  upon  acts  or  omissions 
for  which  the  member  has  been 
previously  tried  by  court-martial 
resulting  in  acquittal  or  action  having 
the  effect  thereof,  except  when  such 
acquittal  or  equivalent  disposition  is 
based  on  a  ruling  not  going  to  the  merits 
of  the  case. 

(ii)  No  member  shall  be  discharged 
under  other  than  honorable  conditions 
unless  the  member  is  afforded  the  right 
to  present  his  or  her  case  before  an 
administrative  discharge  board,  with  the 
advice  and  assistance  of  coimsel,  and 
unless  such  discharge  is  supported  by 
approved  board  findings  and  an 
approved  board  recommendation  for 
such  a  discharge.  As  exceptions,  a 
discharge  under  other  than  honorable 
conditions  may  be  issued  without  board 
action  if  the  member  (A)  is  beyond 
military  control  by  reason  of 
unauthorized  absence  for  a  period  of 
one  year  or  more,  subject  to  the 
limitations  of  Title  10,  United  States 
Code,  Section  1163  (1976)  (members  of  a 
Reserve  Component)  (See  §  41.8);  (B) 
resigns  or  requests  discharge  for  the 
good  of  the  Service  and  in  lieu  of  court- 
martial;  or  (C)  waives  his  or  her  right  to 
board  action. 

(b)  Special  Consideratian.  (1) 
Uncharacterized  service  is  appropriate 
when  a  member’s  term  of  military 
service  has  been  of  insufficient  length  to 
warrant  characterization. 
Notwithstanding  any  other  provision 
within  this  part,  an  administrative 
separation  of  any  member,  who  is 
separated  during  initial  entry  training 
(e.g.;  recruit,  basic,  one-station  unit)  and 
has  less  than  180  days  of  continuous 
active  service  in  die  current  enlistment, 
will  be  uncharacterized  unless  the 
member  is  separated  by  reason  of 
misconduct  or  disability.  Such  a 
determination  may  also  be  directed,  on 
a  case-by-case  basis,  by  the  Secretary 
concerned,  when  unusual  circumstances 
indicate  an  inconsistency  with  the 
concept  of  characterization. 
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(2)  Except  as  indicated  below,  the  ’ 
characterization  of  service  of  the  current 
enlistment  or  period  of  service  will  be 
determined  solely  by  the  member’s 
military  record  and  reason  for 
separation  during  that  enlistment  or 
ppriod  of  service,  plus  any  extensions 
thereof  prescribed  by  law  or  by  the 
Military  Service  concerned,  or  effected 
with  the  consent  of  the  member.  The 
following  shall  not  be  considered: 

(i)  Prior  service  activities,  including 
but  not  limited  to  records  of  conviction 
by  courts-martial,  records  of  non¬ 
judicial  punishments,  records  of  absence 
without  leave,  or  commission  of  other 
offenses  for  which  punishment  was  not 
imposed. 

(ii)  Preservice  activities,  except  that  in 
cases  involving  separations  for 
fraudulent  or  erroneous  enlistments, 
consideration  may  be  given  to  omission 
of  facts  which,  if  known,  would  have 
precluded,  postponed,  or  otherwise 
affected  the  member’s  eligibility  for 
enlistment  or  induction  from  active  duty 
under  the  provisions  of  this  part,  a 
member  shall  be  provided  a  separation 
document  reflecting  the  period  of  service 
concerned,  in  accordance  with  DoD 
Instruction  1336.1,  “Certificate  of 
Release  or  Discharge  ffom  Active  Duty 
PD  Form  214/5  ^ries),’’  December  14, 
1978.  Upon  request  the  member  will 
also  be  provided  written  evidence  of  the 
characterization  of  service,  if  applicable. 
In  the  case  of  an  honorable  discharge, 
an  Honorable  Discharge  Certificate  PD 
Form  256)  will  be  awarded. 
Characterization  of  service  upon 
completion  of  total  military  obligation 
will  normally  be  the  same  as  the 
characterization  assigned  upon  release 
from  active  duty,  unless  other 
circumstances  justify  a  different 
characterization.  The  General  Discharge 
Certificate  (DD  Form  257)  and  the  Under 
Other  Than  Honorable  Conditions 
Discharge  Certificate  PD  Form  794)  will 
only  be  issued  in  cases  involving 
members  discharged  from  a  Reserve 
Component. 

§  41.7  Reasons  for  and  characterization  of 
separations. 

(a)  Expiration  of  enlistment  or 
fulfillment  of  service  obligation.  A 
member  separated  by  reason  of 
expiration  of  the  term  of  obligated 
service  will  be  assigned  an  Honorable 
characterization.  For  piuposes  of  this 
paragraph,  when  individuals  serving 
outside  the  continental  United  States 
(CONUS)  or  non-CONUS  residents 
serving  outside  their  state/territory,  and 
the  separation  takes  place  not  more  than 
30  days  before  the  end  of  a  given 
enlistment,  expiration  of  enlistment  will 


be  considered  to  have  occurred.  Where 
the  reason  for  separation  is  other  than 
for  expiration  of  enlistment,  this 
provision  does  not  apply; 

(b)  Convenience  of  the  Government.  A 
member  separated  by  reason  of  the 
convenience  of  the  Government  will  be 
assigned  an  Honorable  characterization. 
Separation  by  reason  of  the  convenience 
of  the  Government  may  be  effected  for 
such  reason  as  may  be  prescribed  by  the 
Secretary  of  the  Military  Department 
concerned  and  will  include  the 
following: 

(1)  General  demobilization,  reduction 
in  authorized  strength,  or  an  order 
applicable  to  all  members  of  a  class  of 
personnel  specified  in  the  order. 

(2)  Acceptance  of  a  commission, 
appointment  or  acceptance  into  a 
program  leading  to  a  commission,  or 
appointment  in  any  branch  of  the 
Military  Services  for  active  duty  only. 

(3)  Immediate  enlistment  or 
reenlistment. 

(4)  Erroneous  induction,  enlistment, 
extension  of  enlistment,  these  reasons 
include  enlistments  that  would  not  have 
occurred  had  the  truth  been  known  to 
the  Government  or  had  appropriate 
directives  been  followed. 

(5)  Early  separation  of  personnel 
under  various,  authorized  programs  or 
circiunstances  as  established  by  the 
Military  Departments  and  approved  by 
the  ASD(MRA&L)  (see  S  41.4,  paragraph 

(c)). 

(6)  Pregnancy  or  childbirth  involving 
women  members,  ujKin  the  request  of 
the  member,  unless  the  Secretary  of  the 
Military  Department  determines  that 
retention  is  in  the  best  interest  of  the 
Service. 

(7)  Inability  to  perform  prescribed 
duties,  repetitive  absenteeism  or 
nonavailability  for  worldwide 
assignment  resulting  fi'om  parenthood. 

(8)  Conscientious  objection  in 
accordance  with  DoD  Directive  1300.6, 
“Conscientious  Objectors,*’  August  20, 
1971. 

(9)  Sole  surviving  son/daughter  and 
certain  family  members  in  accordance 
with  DoD  Directive  1315.14,  “Special 
Assignment  and  Discharge  Policies  for 
Family’Members,’’  July  5, 1974. 

(10)  Physical  or  mental  condition,  not 
a  disability,  which  interferes  with 
assignment  to  and/or  performance  of 
duty,  including  but  not  limited  to  chronic 
seasickness,  airsickness,  enuresis,  and 
sexual  change. 

(11) Marginal  performance  program. 

(i)  Application  of  this  provision  is 

limited  to  members  meeting  the 
following  criteria: 

(A)  Members  separated  under  this 
program  must  be  assigned  to:  (1)  Basic, 


recruit  or  one-station  unit  training  and 
have  less  than  180  days  of  continuous 
active  service  in  the  current  enlistment; 
(2)  initial  skill  training  immediately 
following  basic/recruit  training;  or  (3)  an 
organizational  unit  for  an  appropriate 
period  of  evaluation,  as  determined  by 
the  Secretary  of  the  Military  department 
concerned,  but  for  not  less  than  60  days. 

(B)  The  members  considered  must  be 
in  their  initial  enlistment  in  that 
particular  Military  Service;  serving  in 
pay  grade  E-3  or  below;  and  have  less 
than  two  years  of  active  service  in  their 
current  enlistment. 

(C)  The  member  must  be  medically 
qualified  for  separation. 

(D)  The  member  must  have  completed 
any  unsuspended  disciplinary 
punishment  and  not  have  received  more 
than  a  combination  of  three  Article  15, 
UCMJ,  punishments  or  convictions  by 
courts-martial  following  completion  of 
basic,  recruit,  or  one-station  unit 
training. 

(E)  llie  member  must  not  be  awaiting 
disciplinary  action  under  the  USMJ  or 
have  pending  an  unexecuted  or  a 
suspended  discharge. 

(ii)  A  marginal  performer  is  identified 
by  reason  of  the  member’s: 

(A)  Failure  to  attain  or  maintain 
required  job  skill  proficiency,  either  by 
associated  inaptitude  or  lack  of 
reasonable  effort;  or 

(B)  Presence  creating  an 
administration  burden  to  the  command 
due  to  repeated  minor  military  or 
disciplinary  infractions:  or 

(C)  Performance  which  has  not 
contributed  to  unit  readiness  and 
mission  accomplishment  as  evidenced 
by  below  average  ratings  or 
demonstrated  incapacity  to  meet 
performance  standards. 

(iii)  As  a  minimum,  the  Military 
Services  will  establish  procedures 
requiring  formal  counseling  and 
documentation  concerning  deficiencies, 
and  affording  an  individual  a  reasonable 
opportimity  to  overcome  them  prior  to 
initiating  separation  action.  In  addition, 
a  member  separated  under  this 
provision  will  be  given  an  opportunity  to 
consult  with  counsel,  if  reasonably 
available. 

(c)  Dependency  or  Hardship.  A 
member  separated  by  reason  of 
dependency  or  hardship  will  be 
assigned  an  Honorable  characterization. 

(1)  Separation  may  be  directed  when 
genuine  dependency  or  undue  hardship 
exists,  and 

(i)  'The  hardship  or  dependency  is  not 
of  a  temporary  nature; 

(ii)  Conditions  have  arisen  or  have 
been  aggravated  to  an  excessive  degree 
since  entry  into  the  Service  and  the 
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member  has  made  every  reasonable 
eff^ort  to  remedy  the  situation: 

(iii)  The  separation  will  eliminate  or 
materially  alleviate  the  condition;  and 

(iv)  There  are  no  means  of  alleviation 
readily  available  other  than  the 
separation. 

(2)  Undue  harship  does  not 
necessarily  exist  solely  because  of 
altered  present  or  expected  income  or 
because  of  separation  from  the 
member’s  faniily  that  causes*  the 
inconveniences  incident  to  Military 
Service. 

(d)  Minority.  A  member  who  is  under 
age  17  at  the  time  the  member’s  minority 
is  discovered  shall  be  processed  in 
accordance  with  paragraph  (e)  of  this 
section.  Where  the  meml^r  has  attained 
age  17  prior  to  the  discovery  of  this 
defect,  the  member  shall  be  discharged 
with  an  Honorable  characterization 
upon  application  by  the  member’s 
parent  or  guardian  made  to  the 
separation  authority  within  90  days  after 
the  member’s  enlistment  where: 

(1)  There  is  evidence  satisfactory  to 
the  separation  authority  that  the 
member  is  under  18  years  of  age:  and  . 

(2)  The  member  enlisted  %vithout  the 
written  consent  of  the  member’s  parent 
or  guardian,  if  the  member  was  not 
emancipated  and  is  under  the  control  of 
his  or  her  parent  or  guardian. 

(e)  Void/Voidable  Enlistments.  (1)  In 
those  cases  in  which  an  enlistment  is 
administratively  determined  to  be  void, 
the  individual  be  released  from 
military  control.  Such  individuals  will  be 
issudd  a  DO  Form  214,  Certificate  of 
Release  or  Discharge  from  Active  Duty, 
to  allow  them  to  account  for  periods 
under  military  control  but  that 
document  wiU  not  constitute  a  discharge 

-  and  will  not  contain  a  characterization 
of  service.  If  otherwise  eligible,  an 
individual  so  released  may  be  permitted 
to  enter  a  new  enlistment 

(2)  In  those  cases  in  which  the 
enlistment  is  voidable  only  at  the  option 
of  die  Military  Service,  the  individual 
may  be: 

(i)  Retained,  with  or  without  the 
individual’s  consent. 

(ii)  Released  from  military  control,  as 
provided  in  paragraph  (e)(1)  of  this 
section  or 

(iii)  Discharged  in  accordance  witlf 
erroneous  or  fradulent  enlistment 
provisions  specified  elsewhere  herein. 

(3)  In  those  cases  in  which  the 
enlistment  is  voidable  at  the  option  of 
either  the  individual  or  the  Military 
Service,  the  individual  may  be  released 
jfrom  Military  control  or  discharged  as 
provided  above,  regardless  of  which 
party  elects  to  terminate  the  enlistment 
In  addition,  under  such  regulations  ^s 


the  Military  Service  may  prescribe,  the 
individual  may  be  retained  if  the 
disqualification  is  no  longer  present  and 
both  the  individual  and  Military  Service 
consent  in  writing. 

(f)  Disability.  A  member  separated  by 
reason  of  disability  will  be  discharged 
with  an  Honorable  characterization. 
Disability  exists  when  it  has  been 
determined  that  a  member  is  physically 
unfit  to  perform  the  duties  of  the 
member’s  office,  rank,  grade,  or  rating, 
and  is  not  entitled  to  retirement  under 
the  provisions  of  Title  10,  United  States 
Code,  chapter  61. 

(g)  Personal  Abuse  of  Drugs  Other 
than  Alcoholic  Beverages.  (1)  A  member 
separated  for  this  reason  be 
discharged  with  an  Honorable 
discharge,  when  based  on  evidence 
developed  as  a  direct  or  indirect  result 
of  a  test  administered  for  identification 
of  drug  abusers,  or  by  a  member’s 
volunteering  for  treatment  for  a  drug 
problem  under  the  Drug  Identification 
and  Treatment  Program  administered  by 
his  or  her  particular  Armed  Force. 

(2)  A  member  may  not  be  separated 
under  this  provision  unless: 

(i)  The  member’s  military  record 
infficates  a  lack  of  potent!^  fmr 
continued  military  service:  or 

(ii)  Long-term  rehabilitation  is 
determined  necessary  and  the  member 
is  transferred  to  a  Veterans’ 
Administration  or  civilian  medical 
facility  for  rehabilitation:  or(iii)  The 
membOT  has  failed,  through  inability  or 
refusal  to  participate  in,  cooperate  in,  or 
complete  a  drug  abuse  treatment  and 
rehabilitation  program. 

(3)  A  member  separated  under  this 
provision  will  be  given  an  opportunity  to 
consult  with  counsel  if  reasonably 
available. 

Note. — ^It  is  essential  to  assure  compliance 
with  both  the  letter  and  spirit  of  the  decision 
of  the  Court  of  Military  Appeals  in  United 
States  v.  Ruiz,  23  CMA.  181, 48  CM.R.  797 
(1974).  Care  should  be  exercised  to  assure 
that  a  member  identified  for  separation  under 
this  provision  is  not  discharged  with  less  than 
an  Honorable  discharge,  based  on  some 
separate  and  distinct  reason  for  discharge, 
unless  it  can  be  demonstrated  that  evidence 
of  drug  use  obtained  through  the 
identification  process  described  herein  was 
not  directly  or  indirectly  utilized  in 
establishii^  such  separate  and  distinct 
reason. 

(h)  Unsuitability.  A  member 
separated  from  active  duty  or  fix)m 
Reserve  status  by  reason  of  unsuitability 
svill  be  assigned  an  Honorable 
characterization  when  it  has  been 
determined  that  the  individual  is  not 
currently  suitable  for  further  Military 
Service.  Factors  considered  under  this 


category  are  normally  of  a  nonvoluntary 
nature,  apparently  beyond  the  control  of 
the  member,  which  make  retention 
incompatible  with  the  best  interest  of 
the  Military  Services.  Where  military/ 
disciplinary  infractions  are  involved,  the 
member  should  be  considered  for 
processing  for  misconduct. 

Administrative  separation  action 
under  paragraphs(h)(2).  (5),  (6),  and  (7), 
of  this  section,  will  not  normally  be 
initiated  until  a  member  has  been 
formally  counseled  concerning 
deficiencies  and  afforded  a  reasonable 
opportunity  to  overcome  them  as 
reflected  in  appropriate  counseling 
records.  Unsuitability  is  evidenced  by 
one  or  more  of  the  following: 

(1)  Personality  Disorder  As 
determined  by  a  medical  officer  or 
contract  physician  (preferably  a 
psychiatrist)  or  clinical  psychologist  and 
described  in  the  diagnostic  and 
Statistical  Manual  (DSM-11)  of  mental 
Disorders,  American  Psydiiatric 
Association  '  which  interferes  with  the 
member’s  ability  to  perform  adequately. 
Combat  exhaustion  and  other  acute 
situational  maladjustments  are 
exceptions. 

(2)  Alcohol  Abuse.  A  member  who 
has  been  involved  in  alcohol-related 
incidents  and  who  is  offered  but  fails 
through  inability  or  refusal  to  participate 
or  cooperate  in  or  complete  an  alcohol 
abuse  treatment  and  rehabilitation 
program. 

(3)  Homosexual  act  (s)  not  falling 
%vitl^  the  purview  of  paragraph  (j)(6) 
(including  act(s)  prior  to  the  current 
period  of  service)  and  homosexual 
tendencies.  Because  anyform  of 
homosexuality  is  incompatible  with 
i^itary  service,  discharge  processing 
will  be  initiated  when  competent  . 
authority  believes  there  is  probable 
cause  for  determining  that  a  valid  basis 
exists  for  the  allegations. 

(4)  Other  aberrant  sexual  acts 
induding,  but  not  limited  to,  marriage 
between  personnel  of  the  same  sex, 
voyeurism,  and  transvestism.  Because 
aberrant  sexual  tendencies  such  as 
these  are  incompatible  with  Military 
Service,  discharge  processing  will  be 
initiated  when  competent  authority 
believes  there  is  probable  cause  for 
determining  that  valid  basis  exists  for 
the  allegations. 

(5)  Apathy,  defective  attitude,  and 
inability  to  expend  effort  constructively 
that  is  a  significant  observable  defect 


'  Section  on  mental  diaordars,  International 
Claasification  of  Diaeaaea  and  Injuriea— S, 
Diagnostic  and  Statistical  Manual  (DSM-tl)  of 
Mental  Disorders.  2nd  Edition,  Conunittee  on 
Nomenclature  and  Statiatics.  American  Paychiatric 
Aaaodation.  Waahington,  D.C,  186S 
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(6)  Inaptitude,  which  is  a  lack  of 
general  adaptability,  want  of  readiness 
of  skill,  unhandiness,  or  inability  to 
learn. 

(7)  Financial  irresponsibility,  which 
involves  a  failure  to  resolve 
satisfactorily  indebtedness  matters  in  a 
proper  and  timely  manner. 

(8)  Mitigated  or  extenuated  casigs  of 
misconduct.  If  in  a  separation 
proceeding  for  misconduct  (paragraph  (j) 
of  this  section),  an  Administrative 
Discharge  Board  or  Separation 
Authority  determines  the  overall  record 
clearly  warrants  an  Honorable  or 
General  Characterization,  the 
servicemember  may  be  processed  on  a 
case-by-case  basis  under  this  paragraph 
for  unsuitability,  subject  to  approvd  of 
the  general  court-martial  authority 
concerned,  or  of  such  other  authority 
designated  Military  Department 
concerned. 

(i)  Security.  Members  separated  by 
reason  of  security  will  be  discharged 
with  an  appropriate  characterization 
and  under  conditions  and  procedures 
established  by  the  Secretary  of  Defense, 
as  set  forth  in  DoD  Directive  5210.9, 
"Military  Personnel  Security  Program,” 
June  19, 1956,  and  similar  Directives 
applicable  to  the  Coast  Guard,  when 
retention  is  clearly  inconsistent  with  the 
interest  of  national  secimty. 

(j)  Misconduct.  Members  discharged 
by  reason  of  misconduct,  except  as 
provided  in  paragraph  (j)  (11)  of  this 
section  will  be  given  a  General 
discharge  or  a  discharge  under  other 
than  honorable  conditions  as  the 
particular  circumstances  in  a  given  case 
warrant.  Administrative  discharge 
action  under  paragraphs  (j)(l)  through 
(5)  and  (11)  of  this  section  will  not 
normally  be  initiated  until  a  member  has 
been  formally  counseled  concerning 
deficiencies  and  afforded  a  reasonable 
opportunity  to  overcome  them.  Such 
counseling  will  be  recorded  and 
included  in  the  record  of  the  discharge 
action.  Discharge  for  misconduct  is 
appropriate  when  it  has  been 
determined  that  an  individual  is 
unqualiFied  for  further  military  service 
because  the  member’s  military  record  in 
the  current  enlistment  or  period  of 
obligated  service  evidences  one  or  more 
of  the  following  patterns  of  conduct, 
acts,  conditions; 

(1)  Serious  or  frequent  involvement  of 
a  discreditable  nature  with  civil  or 
military  authorities.  Serious  involvement 
is  participation  in  an  offense  which, 
under  the  UCM],  is  punishable  by  a 
punitive  discharge. 

(2)  An  established  pattern  of  shirking, 
which  is  the  deliberate  evasion  of  duty. 


] 


(3)  An  established  pattern  showing 
dishonorable  failure  td  pay  just  debts. 

(4)  An  established  pattern  showing 
dishonorable  failure  to  contribute 
adequate  support  to  dependents  or 
failure  to  comply  with  orders,  decrees, 
or  judgements  of  a  civil  court  concerning 
support  of  dependents. 

(5)  Drug  abuse,  which  is  the  illegal  or 
wrongful  introduction  into  a  military 
reservation,  or  the  improper,  illegal,  or 
wrongrful  use,  possession,  sale,  transfer, 
of  any  narcotic  substance,  intoxicating 
inhaled  substance,  marijuana,  or 
controlled  substance,  as  established  by 
Title  21,  United  States  Code,  Section 
812,  “Schedule  of  Controlled  Substances 
Establishment,"  when  supported  by 
evidence  not  attributed  to  a  urinalysis 
test  administered  for  identifrcation  of 
drug  abusers  or  to  a  member’s 
volunteering  for  treatment  under  the 
drug  identification  and  treatment 
program  administered  by  his/her 
particular  Military  Service,  or  where 
otherwise  exempted  in  paragraph  (g)  of 
this  section. 

(6)  Sexual  deviation,  including  but  not 
limited  to: 

(i)  Sodomy 

(ii)  Lewd  and  lascivious  act(s). 

(iii)  Indecent  exposure. 

(iv)  Indecent  act(s)  with  or  assault 
upon  a  child  under  the  age  of  16  years. 

(v)  Aggravated  in-service  homosexual 
act(s),  to  include: 

(A)  The  attempt,  solicitation,  or 
accomplishment  of  a  homosexual  act 
with  a  child  under  the  age  of  16  years, 
regardless  of  the  cooperation  of  the 
child. 

(B)  The  attempt,  solicitation,  or 
accomplishment  of  a  homosexual  act 
accompanied  by  assault  or  coercion  so 
that  one  party  involved  did  not  willingly 
cooperate  or  consent,  or  where  the 
consent  or  cooperation  was  obtained 
through  force,  fraud,  or  intimidation. 
Because  such  acts  are  incompatible  with 
military  service,  discharge  processing 
will  be  initiated  when  competent 
authority  believes  there  is  probable 
cause  for  determining  that  a  valid  basis 
exists  for  the  allegations. 

(7)  Prostitution,  which  is  the  act  of  a 
male  or  female  engaging  in  sexual 
activity  for  which  payment  is  received. 

(8)  Conviction  by  civil  authorities 
(foreign  or  domestic),  or  action  taken 
which  is  tantamount  to  a  finding  of 
guilty  of  an  offense  for  which  the 
maximum  penalty  under  the  UCM]  (Title 
10,  United  States  Code)  is  death  or 
confinement  for  one  year  or  more;  or 
which  involves  moral  turpitude;  or 
where  the  offender  is  adjudged  a 
juvenile  delinquent,  wayward  minor,  or 
youthful  offender,  or  is  placed  on 


probation,  or  punished  in  any  way,  as 
the  result  of  an  offense  involving  moral 
turpitude.  If  the  offense  is  not  listed  in 
the  Manual  for  Courts-Martial,  1969 
(Rev.),  Table  of  Maximum  Punishments, 
or  is  not  closely  related  to  an  offense 
listed  therein,  ^e  maximum  punishment 
authorized  by  the  United  States  Codes, 
whichever  is  lesser,  applies.  A  member 
is  subject' to  discharge  although  he  or 
she  has  filed  an  appeal  or  stated  his  or 
her  intention  to  do  so.  However,  it  will 
be  the  general  policy  to  withhold  the 
execution  of  the  approved  discharge 
pending  outcome  of  the  appeal.  If  die 
execution  of  the  discharge  is  considered 
appropriate  %vithout  waiting  for  final 
action  on  the  appeal,  the  member  may 
be  discharged  upon  the  direction  of  the 
Secretary  concerned  or  if  the  member 
requests  such  discharge. 

(9)  Procurement  of  a  fraudulent 
enlistment,  induction,  or  period  or  active 
service  through  any  deliberate  material 
misrepresentation,  omission,  or 
concealment  which,  if  known  at  the 
time,  might  have  resulted  in  rejection. 
The  enlistment  of  a  minor  with  false 
representation  as  to  age  without  proper 
consent  will  not,  in  itself,  be  considered 
as  fradulent  enlistment  (see  paragraph 
(d)  of  this  section).  Where  there  Is  no 
court-martial  jurisdiction  over  the 
member  because  of  the  manner  in  which 
the  individual’s  enlistment  was  effected, 
the  individual  may  be  processed  for 
separation.in  accordance  with 
paragraph  (e)  of  this  section. 

(10)  I^longed,  unauthorized  absence, 
continuous  for  one  year  or  more. 

(11)  Unsatisfactory  participation  in  a 
unit  of  the  Ready  Reserve  as  defrned  in 
DoD  Directive  1215.13,  “Unsatisfactory 
Performance  of  Ready  Reserve 
Obligation,”  May  — ^-1979,  (see  §  41.8, 
(d)(2)(iii)). 

(k)  Resignation  or  Request  for 
Discharge  far  the  Good  of  the  Service 
and  in  Lieu  of  Court-Martial.  Discharge 
under  other  than  honorable  conditions 
or  a  General  discharge  is  authorized 
subject  to  procedures  and  safeguards 
specifred  in  $  41.8,  paragraph  (g),  upon 
resignation  or  request  for  discharge, 
where  conduct  has  rendered  a  member 
triable  by  court-martial  for  an  offense 
punishable  by  a  punitive  discharge.  (The 
provisions  of  the  Table  of  Maximum 
Punishments,  Section  B,  paragraph  127c, 
Manual  for  Courts-Martial,  1969  (Rev.), 
are  not  applicable  to  requests  for 
discharge  pursuant  to  this  paragraph.) 

(l)  Secretarial  Plenary  Authority. 
Notwithstanding  the  specific  provisions 
of  this  or  any  other  Directive,  the 
Secretary  concerned  may  direct  the 
separation  of  any  member  with  an 
Honorable  or  General  characterization 
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or  with  no  characterization  prior  to  the 
expiration  of  term  of  service,  after 
determining  it  to  be  in  the  best  interests 
of  that  Department 

§  4U  Authority  and  procaduras  for 
aaparation. 

(a)  Convenience  of  the  Government  A 
separation  with  an  Honorable 
characterization  may  be  approved  by 
the  member's  commanding  officer  or 
higher  authority  when  it  has  been 
determined  that  the  member  merits 
separation.  A  member  recommended  for 
separation  under  S  41.7.  paragraph  (11) 
shall  be  afforded  the  opportimity  to 
consult  with  counsel  if  reasonably 
available  and  to  make  a  statement  in  the 
member’s  own  behalf  or  to  decline  the 
opportimity  in  writing.  If  such  a 
statement  is  made  by  the  member,  a 
staff  judge  advocate  or  legal  assistant 
must  review  it  prior  to  submitting  the 
case  to  the  separation  authority. 

(b)  Unsuitability.  A  separation  with 
an  Honorable  characterization  may  be 
approved  by  the  commander  with 
special  court-martial  jurisdiction  or 
higher  authority.  A  determination  to 
approve  the  separation  of  an  individual 
for  unsuitability  must  be  supported  by  a 
preponderance  of  the  evidence,  meaning 
that  the  evidence  is  of  greater  weight  or 
more  convincing  than  that  which  is 
offered  in  opposition  to  it. 

(1)  A  member  in  pay  grade  E-3  or 
below  with  less  than  five  years  of  total 
active  and/or  Reserve  military  service 
shall  be  notified  in  writing  of  the 
proposed  action  and  shall  be  afforded 
an  opportunity  to  consult  with  counsel, 
if  reasonably  available,  and  to  make  a 
statement  in  the  member’s  own  behalf 
or  to  decline  the  opportimity  in  writing. 

If  such  a  statement  is  made  by  the 
member,  a  staff  judge  advocate  or  legal 
assistant  must  review  it  prior  to 
submitting  the  case  to  the  separation 
authority. 

(2)  A  member  in  pay  grade  E-4  or 
hi^er  or  a  member  with  five  or  more  . 
years  of  total  active  and  Reserve 
military  service  shall  be  separated  by 
reason  of  unsuitability  only  in 
accordance  with  the  safeguards  and 
procedures  specified  in  paragraph 
(d)(2)(i)  through  (iii)  of  this  section. 

(c)  Other  Reasons  for  Honorable 
Separations.  A  separation  with  an 
Honorable  characterization  may  be 
approved  by  the  member’s  commanding 
officer  or  higher  authority  when  it  has 
been  determined  that  the  member  merits 
separation  because  of  expiration  of 
enlistment  or  fulfillment  of  service 
obligation,  dependency  or  hardship, 
minority.  Usability,  void  and.  voidable 
enlistment,  and  personal  abuse  of  drugs 


other  than  alcoholic  beverages.  A 
member  recommended  for  separation 
under  §  41.7.  paragraph  (g)  shall  be 
afforded  the  opportunity  to  consult  with 
counsel  if  reasonably  available  and  to 
make  a  statement  in  the  member’s  own 
behalf  or  to  decline  the  opportunity  in 
writing.  If  such  a  statement  is  made  by 
the  member,  a  staff  judge  advocate  or 
legal  assistant  must  review  it  prior  to 
submitting  the  case  to  the  separation 
authority. 

(d)  Misconduct  A  General  discharge 
or  a  discharge  under  other  than 
honorable  conditions  is  authorized.  A 
determination  of  processing  for 
misconduct  must  be  supported  by  a 
preponderance  of  the  evidence. 

(1)  Separation  Authority. 

(1)  A  ^neral  discharge  may  be 
approved  by  a  commander  with  special 
court-martial  jurisdiction  or  higher 
authority,  only  after  consultation  with 
the  staff  judge  advdcate  or  legal 
assistant  with  respect  to  the  legal 
sufficiency  of  the  proceedings. 

(ii)' A  discharge  under  other  than 
honorable  conditions  may  be  approved 
by  a  conunander  with  general  court- 
martial  jurisdiction  or  higher  authority, 
only  after  consultation  with  the  staff 
judge  advocate  or  legal  assistant  with 
respect  to  the  legal  sufficiency  of  the 
procedures.  This  authority  may  be 
delegated  to  a  general  or  flag  officer  in 
command  who  has  a  judge  advocate  or 
law  specialist  on  his  or  her  staff  for 
cases  arising  in  that  command.  Every 
action  taken  pursuant  to  such  delegation 
shall  state  the  specific  authority 
therefor. 

(2)  Safeguards  and  Procedures. 

(i)  A  member  who  is  under  military 
control  shall  be  notified  in  writing  of  the 
basis  for  the  proposed  discharge  action, 
the  provision  mentioned  in  paragraph  (e) 
of  this  section,  and  advised  that  the 
member  has  the  right  to: 

(A)  Present  his  or  her  case  before  an 
administrative  discharge  board. 

(B)  Be  represented  by  counsel  as 
described  in  paragraph  (f)(3)(i)  of  this 
section. 

(C)  Submit  statements  in  the 
member’s  own  behalf. 

(D)  Waive  the  above  rights  in  writing. 
The  member  shall  be  given  an 
opportunity  to  consult  with  counsel 
prior  to  waiving  such  rights. 

(ii)  A  member  unable  to  appear  in 
person  before  an  administrative 
discharge  board  by  reason  of 
confinement  by  civil  authorities  will  be 
so  advised  by  certified  mail  (return 
rece^it  requested)  and  a  receipt  for 
certified  mail  (PS  Form  3800)  obtained. 
Such  notification  will  include  notice  of 
the  proposed  discharge  action,  the  most 


unfavorable  type  of  characterization  of 
service  that  may  be  assigned,  and  the 
fact  that  action  has  been  suspended  to 
give  the  member  the  opportunity  to 
exercise  the  rights  specified  in 
paragraph  (d)(2)(i)(A)  through  (D)  of  this 
section. 

(iii)  Any  member  of  a  Reserve 
Component  not  on  active  duty  shall  be 
entitled  to  basically  the  same  rights  as 
an  active  duty  member. 

(A)  The  notification  letter  to  the 
in^vidual  will  contain  the  following 
information: 

(  )  The  proposed  discharge  action; 

(  )  The  type  of  characterization  of  service 
that  may  be  assigned  or  intent  to  transfer  to 
the  IRR,  as  appropriate: 

(  ]  The  probable  characterization  of 
service  if  certain  conditions  are  not  fulfilled 
following  transfer  to  the  IRR; 

(  ]  The  suspension  of  administrative 
discharge  proceedings  to  give  him  or  her  the 
opportunity  to  exercise  the  rights  specified  in 
paragraph  (d](2)(i)  of  this  section,  and  the 
opportunity  to  request  appointment  of  a 
military  counsel  to  represent  the  member  or,, 
in  the  member's  absence,  present  the 
member's  case  before  an  administrative 
separation  board;  and 

(  )  The  possible  finalization  of  the 
proposed  discharge  action,  if  the  member 
fails  to  respond  within  45  days. 

(B)  When  members  of  the  Selected 
Reserve  are  notified  of  probable 
discharge  action  as  a  result  of  their 
unsatisfactory  participation,  reasonable 
effort  should  be  made  to  furnish  copies 
of  such  notification  to  the  individual 
through  personal  contact  by  a  member 
of  the  command  and  a  written 
acknowledgement  of  receipt  obtained. 
Where  such  efforts  are  unsuccessful,  the 
notification  will  be  mailed  to  the 
individual. 

(  )  In  addition  to  the  notification 
procedures  specified  in  paragraph 
(d)(2)(iii)(A)  of  this  section,  ^e  individual 
who  mailed  the  notification  will  prepare  a 
Sworn  Affidavit  of  Service  by  Mail  (see  DoD 
Directive  1215.13,  “Unsatisfactory 
Performance  of  Ready  Reserve  Obligation,” 

- 1979),  which  will  be  inserted 

immediately,  together  with  PS  Form  380a  in 
the  member's  personnel  file. 

(  )  Such  notification  shall  be  fully  and 
sufficiently  accomplished  through  the  mailing 
of  said  notification  to  the  memlwr  at  the 
mailing  address  considered  to  be  the  most 
recent  one  furnished  by  the  member  as  an 
address  at  or  fix>m  which  official  mail  will  be 
received  by  or  forwarded  to  the  member. 

(  )  Provided  the  notification  was  properly 
and  correctly  mailed  to  the  most  recent 
address  furnished  by  the  member,  absence  of 
proof  of  delivery  does  not  change  the  fact 
that  the  member  was  properly  notified. 

(iv)  If  a  member  waives  his  or  her 
ri^ts  in  any  of  the  situations  covered  in 
paragraphs  (d)(2)(i),  (A)  through  (D).  of 
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this  section  the  separation  authority 
may  disapprove  the  waiver  and  refer  the 
case  to  an  administrative  discharge 
board,  or  direct  retention  on  active  duty, 
or  direct  discharge.  If  discharge  is 
directed,  the  character  of  service  will  be 
specified  except  as  provided  in  §  41.6. 

(v)  A  member  beyond  military  control 
by  reason  of  unauthorized  absence: 

(A)  May  be  discharged  under  other 
than  honorable  conditions  in  absentia 
under  any  of  the  following 
circumstances  (see  DoD  Directive 
1325.2,  “Desertion  and  Unauthorized 
Absenteeism,”  February  10, 1977). 

(  )  When  the  prosecution  of  the  member  is 
apparently  barred  by  statute  of  limitations, 
Title  10,  United  States  Code,  Section 
843(1976).  In  those  cases,  a  discharge  under 
other  than  honorable  conditions  may  be 
directed  at  any  time  it  is  determined  that 
prosecution  is  so  barred:  Provided,  That  upon 
consideration  of  available  extenuating, 
mitigating,  and  aggravating  factors  in  each 
case,  the  separation  authority  determines 
that  the  best  interests  of  the  Military  Services 
will  be  served  by  issuance  of  such  discharge. 

(  )  When  the  member  who  is  an  alien  has 
gone  to  a  foreign  country  where  the  United 
States  has  no  authority  to  apprehend  such  a 
member  under  a  treaty  or  agreement. 

(  )  When  the  member  has  been  absent  for 
a  period  of  18  months  or  more  (absent  any 
other  aggravated  circumstances,  such  as 
commission  of  a  serious  crime),  on  a  case-by> 
case  basis,  as  determined  by  the  Secretary 
concerned.  This  provision  will  only  be 
implemented  upon  further  authorization  by 
the  Secretary  or  Deputy  Secretary  of 
Defense. 

(B)  Shall  be  notified  of  the  imminent 
discharge  action  and  advised  of  his  or 
her  rights  in  accordance  with  paragraph 

(d)(2)(i)  of  this  section.  Such  notiHcation 
will  be  forwarded  to  the  last  known 
record  address  of  the  member,  or  next  of 
kin,  as  appropriate. 

(C)  Shall  be  subject  to  the  separation 
limitations  of  Title  10,  United  States 
Code,  Section  1163,  if  a  member  of  a 
Reserve  component. 

(e)  Unauthorized  Absence  When 
Involuntary  Discharge  is  Pending. 
Members  who  absent  themselves 
without  authority  while  being  processed 
for  involuntary  discharge  need  not  be 
returned  to  military  control  solely  for 
execution  of  the  discharge.  / 

Notwithstanding  the  provisions  of 
paragraph  (d)(2)(v)  of  this  section,  an 
approved  administrative  discharge  may 
be  executed  if: 

(1)  Processing,  at  least  insofar  as  the 
member’s  presence  is  required,  was 
complete  at  the  time  the  unauthorized 
absence  began;  and 

(2)  A  commander  with  special  court- 
martial  jurisdiction  determines  that  the 
member’s  return  to  military  control  for 


disposition  of  the  imauthorized  absence 
is  not  required. 

(f)  Administrative  Discharge  Board. — 
(1)  Composition.  Except  as  provided  in 
paragraph  (f)(1)  (i)  through  (v)  of  this 
section,  an  administrative  ^scharge 
board  shall  be  comprised  of  at  least  3 
experienced  commissioned  officers,  at 
least  one  of  whom  shall  be  serving  in 
the  grade  of  major/lieutenant 
commander  or  higher.  'The  board  may 
include  a  nonvoting  recorder.  A 
nonvoting  legal  advisor  may  be 
appointed  to  assist  the  board  if 
authorized  by  the  Secretary  concerned. 
The  following  additional  requirements 
apply: 

(i)  If  the  respondent  is  a  member  of  a 
Regular  Component,  the  respondent  may 

.  request  in  writing  that  an  enlisted 
member  be  appointed  to  sit  as  a  member 
of  the  board.  All  enlisted  personnel 
appointed  as  members  shall  be  serving 
in  pay  grade  E-7  or  above  and  shall  be 
senior  to  the  respondent.  'This  provision 
does  not  apply  to  reservists.  See  Title 
10.  United  States  Code,  Section  1163 
(1976). 

(ii)  If  the  respondent  is  an  enlisted 
member  of  a  Reserve  Component  or 
holds  an  appointment  as  a  Reserve 
commissioned  or  warrant  officer,  the 
membership  shall  include  a  majority  of 
Reserve  officers,  if  reasonably  available. 
Where  a  Reserve  majority  is  not 
available,  the  board  shall  include  at 
least  one  Reserve  component  officer. 
Voting  members  shall  be  senior  to  the 
respondent’s  Reserve  grade. 

(iii)  The  board  shall  include  at  least 
one  voting  member,  of  the  same  sex  as 
the  respondent,  if  requested  in  writing 
by  the  respondent  and  reasonably 
available. 

(iv)  If  the  respondent  is  a  member  of  a 
minority  group,  the  board  shall,  upon  the 
written  request  of  the  respondent, 
include  as  a  voting  member  a  minority 
group  member,  if  such  person  is 
available.  When  requested,  the 
appointed  board  member  should 
normally  be  of  the  same  minority  as  the 
respondent;  however,  nonavailability  of 
a  member  of  the  same  minority  group 
shall  not  preclude  convening  the  board. 
In  the  event  of  nonavailability,  the 
reason  shall  be  stated  in  the  record  of 
proceedings. 

(v)  A  respondent  who  asks  for  special 
representation  on  the  board  in 
accordance  with  paragraphs  (g)(l)(iii) 
and  (iv),  of  this  section  shall  not  as  a 
matter  of  right  be  entitled  to  a 
representative  from  each  such  category. 
The  respondent  shall  elect,  in  writing, 
the  category  from  which  the  special 
representative  is  preferred.  In  all  cases, 
the  majority  of  the  board  must  be 


comprised  of  commissioned  or  warrant 
officers. 

(2)  Procedures.  The  board  functions  as 
an  administrative  rather  than  a  judicial 
body.  Strict  rules  of  evidence  need  not 
be  observed.  However,  reasonable 
restrictions  as  to  relevancy  and 
competency  of  matters  considered  may 
be  imposed.  When  the  board  meets  in 
closed  session,  only  voting  members 
shall  be  present.  The  proceedings  of  the 
board  shall  be  kept  as  prescribed  by  the 
Secretary  of  the  Military  Department 
concerned  but,  as  a  minimum  shall 
contain  a  verbatim  record  of  the  Hndings 
and  reconunendations.  The  findings  of 
the  board  must  be  supported  by  a 
preponderance  of  the  evidence.  Based 
upon  the  findings,  the  board  shall 
recommend  one  of  the  following: 

(i)  Retention. 

(ii)  Discharge  for  a  specified  reason 
with  the  appropriate  characterization  of 
service,  according  to  the  applicable 
Service  regulations  implementing  this 
part. 

(iii)  Discharge  in  accordance  with  the 
above  paragraph,  but  with  the  discharge 
suspended  and  the  member  placed  on 
probation  for  a  period  of  not  less  than 
six  months  or  more  than,  one  year, 
except  that  the  expiration  of  the 
respondent’s  enlistment  or  any 
extension  thereto  shall  automatically 
terminate  any  probationary  period. 

(3)  Rights  of  the  Respondent.  A 
respondent  has  the  following  rights: 

(i)  Counsel. 

(A)  As  defined  in  §  41.3,  counsel  shall 
be  appointed  to  represent  the 
respondent  during  the  course  of  the 
proceedings. 

(B)  The  respondent  may  be 
represented  by  military  counsel  of  the 
member’s  own  choice  provided  that  the 
requested  counsel  is  available  as 
determined  under  regulations  of  the 
Military  ^rvice  concerned.  If  requested 
counsel  is  made  available  to  represent 
the  respondent,  detailed  military 
counsel  shall  be  relieved. 

(C)  The  respondent  may  employ  a 
civilian  attorney  at  the  member’s  own 
expense.  A  respondent  who  retains  a 
civilian  attorney  is  not  entitled  to 
request  military  counsel  of  the  member’s 
own  choice.  However,  appointed 
military  counsel  will  be  made  available 
to  assist  the  civilian  attorney. 

(ii)  The  respondent  may  request  the 
appearance  before  the  board  of  any 
witness  on  active  duty  or  civilian 
employee  of  the  Department  of  Defense 
whose  testimony  is  believed  to  be 
material  to  the  respondent’s  case.  Other 
civilians  who  agree  to  appear  may  be 
issued  invitational  travel  orders  in 
appropriate  cases  (see  paragraph 
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C6000.ll,  Joint  Travel  Regulations). 
Members  of  the  Reserve  Components 
may  testify,  either  in  an  active  duty  or 
drill  status.  The  respondent  or  his  or  her 
counsel  will  address  the  request  in 
writing  to  the  recorder  or  legal  advisor 
where  applicable,  or  in  the  absence  of  a 
recorder  or  legal  advisor  to  the 
convening  authority.  Such  request  will 
state  the  reason  for  the  personal 
appearance.  If  the  recorder  or  legal 
advisor  where  applicable,  denies  the 
request,  the  matter  will  be  forwarded  to 
the  convening  authority.  The  convening 
authority,  in  his  or  her  sole  discretion, 
%vill  determine  whether  the  witness' 
testimony  is  material  and  whether  the 
personal  appearance  is  necessary.  If  the 
convening  authority  determines  that  the 
personal  testimony  of  the  witness  is 
necessary  and  material,  the  hearing  will 
be  postponed  or  continued  to  permit 
attendance  of  the  witness.  If  the 
separation  authority  determines  that  the 
personal  testimony  of  the  witness  is  not 
necessary  or  if  the  witness  commanding 
officer  determines  that  military 
necessity  precludes  the  witness 
attendance  at  the  hearing,  the  hearing 
shall  be  continued  or  postponed  to 
provide  the  respondent  %vith  the 
opportunity  to  obtain  a  written 
statement  from  the  requested  %vitaess 
within  a  reasonable  time  period 
determined  by  the  convening  authority. 
The  respondent  and  the  respondent's 
counsel  may  question  any  witness  who 
appears  before  the  board.  Nothing  in 
this  paragraph  is  intended  to  preclude 
the  respondent  from  arranging  for  the 
attendance  of  nonactive  duty  witnesses 
at  the  member’s  own  expense. 

(iii)  The  respondent  may,  at  any  time 
before  the  board  convenes  or  during  the 
proceedings,  submit  any  answer, 
deposition,  sworn  or  unsworn  statement, 
affidavit,  certificate,  or  stipulation.  This 
includes,  but  is  not  limited  to. 
depositions  of  witnesses  not  deemed  to 
be  reasonably  available  or  witnesses 
unwilling  to  appear  voluntarily. 

(iv)  The  respondent  may  or  may  not 
submit  to  examination  by  the  board.  The 
provisions  of  Title  10,  United  States 
Code,  Section  831,  Article  31  apply. 

(v)  The  respondent  may  challenge  any 
voting  member  of  the  board  for  cause 
only. 

(vi)  Failure  of  the  respondent  to  assert 
any  of  these  rights  after  being  apprised 
of  them,  cannot  be  considered  as  a  bar 
to  the  board  proceedings,  findings,  and 
recommendations. 

(4)  Actions  by  Separation  Authority. 
Upon  receipt  of  the  record  of  board 
proceedings  and  a  review  of  his  or  her 
stafr  judge  advocate’s  or  legal 


assistant’s  opinion  regarding  legal 
sufficiency: 

(i)  The  separation  authority  may: 

(A)  Approve  the  board’s 
recommendations  and  direct  their 
execution. 

(B)  Approve  the  board’s 
recommendations  with  the  following 
modifications  including  any 
combination  thereof: 

(  )  Suspended  execution  for  a  specified 
period  of  probation. 

(  )  Change  the  characterization  of  service 
to  a  more  favorable  one. 

(  )  Change  the  basis  for  discharge  when  the 
record  indicates  such  action  would  be 
appropriate. 

(C)  Disapprove  the  findings  or  the 
recommendation  for  discharge  and 
retain  the  member  in  the  service. 

(D)  Disapprove  the  findings  and 
recommendation  and  refer  ffie  case  to  a 
new  board  if  the  separation  authority  (i) 
finds  legal  prejudice  to  the  substantial 
rights  of  the  respondent  or  [2]  if  the 
findings  of  the  previous  board  are 
determined  to  have  been  obtained  by 
fraud  or  collusion.  No  member  of  the 
new  board  shall  have  served  on  a  prior 
board  which  considered  the  same 
matter.  The  record  of  the  proceedings  of 
the  earlier  board,  minus  the  findings, 
recommendations,  and  prejudicial 
matter,  may  be  furnished  the  successor 
board.  The  separation  authority  shall 
not  approve  ^dings  and 
recommendations  less  favorable  to  the 
respondent  than  those  rendered  by  the 
previous  board  unless  fraud  or  coUusion 
can  be  attributed  to  the  respondent  or 
individuals  acting  on  his  or  her  behalf. 

(E)  Recommend  separation  to  the 
Secretary  concerned,  pursuant  to 

§  41.6(b),  in  the  event  of  a  board 
recommendation  for  retention  if  he  or 
she  believes  that  separation  is 
warranted  by  the  circumstances  of  the 
particular  case. 

(ii)  The  separation  authority  may  not 

(A)  Downgrade  the  characterization  of 
service. 

(B)  Designate  misconduct  as  the  basis 
when  the  board  has  recommended  , 
separation  for  unsuitability. 

(C)  Suspend  execution  in  cases  of 
fraudulent  enlistment. 

(D)  Approve  discharge  without 
probation  when  the  board  recommends 
discharge  with  probation.  In  this  case, 
only  the  general  court-martial  or  higher 
authority  may  approve  the  discharge 
without  probation. 

(g)  Resignation  or  Request  for 
Discharge  for  the  Good  of  the  Service 
and  in  Lieu  of  Court-Martial  A  member 
may  be  issued  a  discharge  under  other 
than  honorable  conditions  without 
board  action,  provided  he  or  she  has 


been  afforded  the  opportunity  to  consult 
with  counsel  and  certifies  in  writing  that 
he  or  she  (1)  understands  the  elements 
of  the  offesne  for  which  being  charged; 
(2)  acknowledges  guilt  of  the  offense  or 
any  lesser  offense,  for  which  a  pimitive 
discharge  is  authorized;  (3)  understands 
that  he  or  she  will  receive  a  discharge 
under  other  than  honorable  conditions 
unless  the  discharge  authority  finds 
mitigating  circumstances  warranting  the 
issuance  of  a  discharge  under  honorable 
conditions;  and  (4)  understands  the 
adverse  nature  of  such  a 
characterization  and  possible 
consequences  thereof.  Such  a  discharge 
will  be  approved  by  a  commander 
exercising  general  court-martial 
jurisdiction  or  higher  authority. 

(h)  Conditional  Waiver.  Use  of  a 
conditional  waiver,  as  described  below, 
is  authorized  at  the  discretion  of  the 
Military  Departments.  A  conditional 
waiver  is  a  statement  initiated  by  a 
member  waiving  those  rights  associated 
with  administrative  separation  board 
proceedings  contingent  upon  receiving  a 
characterization  of  military  service 
higher  than  the  least  characterization 
authorized  for  issuance  for  the’specific 
reason  of  sepora*'  '■  in  the  member’s 
situation.  If  sue’  ement  of  waiver 
is  accepted,  th  .cular  circumstances 
of  the  member’s  military  service 
warranting  the  higher  characterization 
will  be  specifically  identified  by  the 
member’s  commanding  officer,  or  higher 
authority,  in  the  separation 
correspondence  to  be  filed  in  the 
member’s  military  personnel  record.  A 
member  may  not  waive  rights  contingent 
on  receiving  a  separation  with  service 
uncharacterized. 

S  41.9  Suspension  of  execution  of 
approved  separation. 

Except  in  the  case  of  fraudulent 
enlistment,  the  separation  or  higher 
authority  may,  prior  to  the  expiration  of 
the  member’s  enlistment  or  period  of 
obligated  service,  suspend  execution  of 
an  approved  separation  for  a  specified 
period  not  to  exceed  12  months,  if  the 
circumstances  of  the  case  indicate  a. 
reasonable  prospect  of  rehabilitation. 
During  the  period  of  suspension,  the 
member  shall  be  afforded  an 
opportunity  to  demonstrate  that  he  or 
she  is  capable  of  behaving  properly  for 
an  extended  period  under  varying 
conditions  and  that  the  member  can 
perform  assigned  duties  efficiently. 

(a)  Upon  satisfactory  completion  of 
the  probationary  period,  execution  of 
the  approved  separation  will  be 
canceled  automatically. 

(b)  Additional  misconduct  on  the  part 
of  the  member  during  the  probationary 
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period  or  actions  which  constitute 
substandard  performance  of  duty  or 
demonstrate  characteristics  of 
unsuitability  may  establish  the  basis  for 
one  of  the  following  actions: 

(1)  Punitive  or  new  administrative 
action  may  be  initiated,  notwithstanding 
the  suspension  of  execution  of  the 
approved  separation. 

(2)  Vacation  of  the  suspension  and 
execution  of  the  discharge. -Prior  to  such 
action,  the  member  will  be  afforded  the 
opportunity  to  make  a  written  statement 
in  rebuttal  or  explanation  of  the  conduct 
which  forms  the  basis  to  vacate  the 
suspension.  Where  the  member  has 
absented  himself  or  herself  and  is 
beyond  military  control  for  15  or  more 
days,  the  suspension  may  be  vacated 
and  the  discharge  executed  without 
affording  the  member  the  opportunity  to 
make  a  statement.  However,  the 
member  will  be  advised  of  this  provision 
in  the  document  suspending  the 
discharge,  a  copy  of  which  will  be 
provided  to  the  member.  v 

lune  14. 1979. 

H.  E.  LofdahL 

Director,  Correspondence  and  Directives. 

|FR  Doc.  7»-ig(r4  med  s-is-m  SM  ami 
BaUNO  CODE  Mie-TIMS 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

[33  CFR  Part  401] 

Seaway  Regulations;  Miscellaneous 
Amendments 

agency:  Saint  Lawrence  Seaway 
Development  Corporation. 

action:  proposed  rule. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  its 
counterpart  agency,  the  St  Lawrence 
Seaway  Authority  of  Canada,  have 
con^ileted  their  annual  review  of  Joint 
Seaway  Regulations  and  have  agreed 
that  several  sections  are  in  need  of 
revision.  The  Seaway  Corporation 
therefore  proposes  to  amend  33  CFR 
Part  401-Sub  part  A  in  order  1)  to 
require  certain  new  safety  features  and 
procedures.  2)  to  revise  provisions 
concerning  the  transportation  of 
hazardous  cargo  in  accordance  with  the 
International  Maritime  Dangerous 
Goods  Code  as  promulgated  by  the 
Intergovernmental  K^aritime 
Consultative  Organization  (IMCO).  3)  to 
insure  its  consistency  with  actual 
operating  procedures,  {uid  4]  to  clarify 
several  existing  regulations. 


DATES:  Comments  received  by  August  3. 
1979  wiH  be  considered. 

ADDRESSERS:  Interested  parties  may 
submit  written  comments  to  the  Saint 
Lawrence  Seaway  Developm^R 
Corporation.  P.  O.  Box  520,  Massena. 
New  York  13662  (Attn:  General 
Counsel).  Persons  who  want  the  receipt 
of  their  conunents  acknowledged  in 
writing  may  submit  a  stamped,  self- 
addressed  postcard  for  this  purpose. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  A  Bosh,  General  Counsel. 

(315)  764-0271,  Ext.  245. 

SUPPLEMENTARY  INFORMATION:  As 
indicated  above,  the  Seaway 
Corporation  and  its  counterpart  agency, 
the  Seaway  Authority  of  Canada,  have 
completed  their  annual  review  of  the 
joint  Seaway  Regulations  and  propose 
to  amend  same  for  the  reasons  set  forth 
in  the  summary.  A  slight  reorganization 
of  several  sections  is  also  being  effected 
for  clarity.  Following  is  a  summary  and 
explanation  of  the  changes  proposed. 

The  Table  of  Contents  will  be 
amended  to  reflect  changes  in  several 
section  headings. 

In  §  401.2,  a  deffnition  for  *Tanker" 
will  be  added,  lliis  is  necessary  as 
several  of  the  sections  included  under 
the  heading  “Dangerous  Cargo”  are 
applicable  to  tiiese  vessels. 

In  S  401.3,  paragraphs  (b)  and  (d)  will 
be  amended  to  restrict  vessel 
dimensions  so  as  to  protect  bascule 
bridges  which  are  located  at  several  of 
the  Seaway  locks.  These  bridges,  when 
fully  raised,  overhang  the  lock  wall  at  a 
given  point  thereby  limiting  the  height  of 
the  vessel  above  the  water  line 
measured  at  the  vessel’s  side  as  well  as 
the  height  of  other  structures  which  are 
located  near  the  sides  of  the  vessel  such 
as  derricks,  crosstrees,  antennas,  etc.  A 
new  Appendix  I  to  the  Seaway 
Regulations  will  illustrate  the 
acceptable  dimensions  with  respect  to 
bascule  bridges. 

The  present  §  401.3(d)  will  be 
reworded  to  prohibit  the  discharge  of 
any  substance  onto  lock  or  tie-up  walls 
and  further  will  be  redesignated  as 
§  401.19(c). 

The  main  text  of  §  401.5(bJ  will  be 
relocated  in  substantially  the  same  form 
to  §  401.21  while  its  subparagraphs  will 
be  set  forth  in  Schedule  1.  Tbis  change  is 
designed  to  clearly  indicate  that  the 
requirements  contained  therein  apply 
only  to  the  U.S.  waters  of  the  Seaway. 

The  heading  to  §  401.6  will  be 
changed  from  "Draft  markings”  to 
“Markings”  and  a  new  paragraph  (c) 
will  be  added  to  this  section  which 
requires  that  vessels  with  bulbous  bows 
so  indicate  by  placing  special  maikiqgs 


above  ihp-ir  draft  markings.  This  has 
appeared  as  a  strong  reoommendatioa  in 
the  general  Seaway  Notice  pubtisbed  by 
both  Seaway  entities  for  a  number  of 
years  and  is  necessary  so  that  the  vessel 
may  be  safely  spotted  in  the  lock. 
Because  the  regulation  will  not  be 
effective  until  the  beginning  of  tiie  1981 
navigation  period,  vessels  will  have  an 
adequate  time  in  which  to  comfdy  with  a 
relatively  simple  requirement. 

In  i  401.16,  a  reference  to  the  vessel’s 
wei^t  is  being  substituted  for  a 
reference  to  the  vessel’s  length.  This  will 
make  the  equipment  required  by  the 
section  dependent  on  the  gross  tonnage 
of  the  vessel  rather  than  on  its  lengtii 
and  will  keep  the  Seaway  Regulations 
consistent  in  their  requirements  for 
equipment  Subsection  401.10(b)  will  be 
reworded  for  clarity  with  so  i^ange  in 
substance. 

As  indicated  above,  $  401.19  will  have 
added  to  it  a  new  paragraph  (c)  which 
prohibits  the  discharge  of  any  substance 
onto  lock  or  tie-up  wads.  In  addition,  the 
section’s  heading  will  be  changed  to 
read  "Disposal  and  discharge  systems.” 

As  farther  started  above,  §  401.21  wffl 
be  modified  to  indicate  that  in  addition 
to  the  requirements  contained  elsewhere 
in  the  Seaway  Regulations,  certain 
requirements  as  set  forth  in  Schedule  I 
are  applicable  only  to  the  U.S.  waters  of 
the  Seaway.  The  present  $  401.21 
provision  that  vessels  be  equipped  with 
rudder  angle  indicators  will  be  included 
in  Schedule  I. 

Section  401.26  along  with  S  401.29(c). 

§  401.31(c)(4).  S  401.35,  $  401.43,  §  401.62 
and  §  401.^  will  be  amended  so  as  to 
delete  any  reference  to  the  Canadian 
Sauh  Ste.  Marie  Lock.  Tbis  is  necessary 
to  reflect  tiiat  the  Canadian  Seaway 
Authority  no  longer  has  any 
responsibility  for  the  area. 

New  security  required  of  vessels  as  a 
result  of  the  recently  revised  Tolls 
Schedule  (43  FR 11672)  will  be  set  forth 
in  §  401.26. 

Subsection  401.31(c)(2)  will  be 
amended  to  prohibit  smaller  plasure 
craft  from  overtaking  and  passing 
commercial  vessels  near  lock  entrances, 
the  practice  of  which  endangers  both 
vessels. 

As  indicated  previously,  bascule 
bridges  overhmig  several  lock  walls 
within  the  Seaway  system.  Section  4013 
is  being  amended  to  provided  for  this. 
Section  401.33  udll  alM  be  amended  to 
require  that  vessels  whose  dimensions 
exceed  the  maximum  allowable  under 
§  401.3(d)  must  apply  for  special  transit 
instructions  from  either  the  Seaway 
Corporation  or  the  Seaway  Authority. 
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Sabsectk>n  401.40(a)  will  be  revised  to 
indicate  that  stop  symbob  rather  than 
“Stop**  signs  are  now  in  use  at  the  lodes. 

Section  401.51  will  be  amended  to 
require  that  a  vessel  master  signal  the 
vessers  presence  to  a  bridgemaster  by 
VHP  radio  rather  than  by  using  the 
vessel’s  whistle.  This  will  make  the 
regulation  consistent  with  the  usual 
practice. 

Subsection  401.59(b)  will  be  revoked 
and  a  new  provision  substituted  therefor 
which  requires  that  vessels  only 
discharge  substances  in  accordance 
with  the  applicable  U.S.  and  Canadian 
Federal  Relations.  Additionally,  in  the 
Xi^elland  Canal,  two  zones  have  been 
designated  as  prohibited  discharge 
areas  due  to  their  proximity  to 
municipal  intake  areas. 

Sections  401.66  through  401.73  have 
been  revised  in  accordance  with  IMCO 
standards  and  applicabb  U.S.  and 
Canadian  statutes  concerning  the 
transportation  of  dangerous  cargo. 

Section  401.77  will  be  amended  to 
reflect  the  actual  charge  for  pleasure 
craft  tickeb  as  revised  by  the  recently 
adopted  Tolls  Schedule. 

Section  401.80  will  be  amended  to 
require  a  hazardous  cargo  vessel  to 
report  certain  particulars  of  ito  cargo  to 
the  nearest  Seaway  station  prior  to 
entering  or  getting  underway  in  the 
Seaway. 

Sections  401.84  and  401.85  will  be 
substantially  revised  so  as  to  group  in 
one  place  applicabb  reporting 
requiremente. 

A  new  Schedule  I  which  indicates 
additional  maneuvering  data  and 
equipident  required  to  be  on  board 
vesseb  transiting  the  UhS.  waters  of  the 
Seaway  will  be  added.  This  will  include 
the  requirements  previously  set  forth  in 
S  401.5(b).  Hie  remaining  Schedules  will 
be  renumbered  accordinj^y.  In  addition, 
several  minor  changes  will  be  made  to 
the  redesignated  Schedules  II  and  in  in 
order  to  n^e  them  consbtent  with 
operating  procedures  now  in  effect 

The  Seaway  Corporation  has 
determined  that  the  expected  impact  of 
this  regulation  is  so  minimal  that  it  does 
not  warrant  either  a  Regulatory 
Analysis  or  a  formal  Evaluation  as 
required  by  the  Secretary  of 
Transportation’s  Order  concerning 
Regulatory  Polides  and  Procedures  (44 
FR 11034).  It  is  expected  to  result  in 
negligible  costs  to  a  few  vessel  owners. 
There  should  be  no  added  cost  to  or 
impact  on  consumers  and/or  Federal, 
state  and  local  governments. 

For  the  stated  reasons,  it  is  proposed 
to  amend  die  Seaway  Regulations  as 
follows. 


1.  The  Table  of  Contmts  to  the 
Seaway  Regulations  b  amended  as 
foUows: 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 

Subpart  A— Regutations 

Sec. 

*  *  _  *  *  • 

401.6  MarMngs. 

•  *  •  •  • 

401.19  Dispoeal  and  dtocharge  systems. 

*  ♦  •  *  * 

401.21  Requironients  for  U.S.  waters  of 
the  Seaway. 

***** 

401 J4  Reporting  of  bipslnnsnt  or  oftier 
hazard  by  vssssb  transiting  within  the 
Seaway. 

401A5  Reporting  of  Impaknient  or  other 
hazard  by  veseete  intending  to  traneit  the 
Seaway. 

*  *  *  *  *  . 

Schedub  I  Requirenients  for  U.S.  waters 
of  the  Seaway. 

***** 

Appendfai  I  VasasI  dbnansions. 

2.  Section  401.2  is  amended  by  adding 
a  new  paragraph  (k)  and  redesignating 
the  present  paragraphs  (k)  through  (n)  as 
(1)  t^ugh  (o),  respectively.  Section 
401.2(k)  will  read  as  follows: 

9401.2  biterpiatatlon. 
***** 

(k)  ’Tanker”  means  any  vessel 
specifically  constructed  for  carrying 
bulk  cargoes  of  liquid  petroleum 
products,  liquid  diemicals,  liquid  edible 
oils  and  liquefied  gases  in  tanks  which 
form  both  an  integral  part  and  the  total 
cargo  carrying  portion  of  that  vessel. 
***** 

3.  Section  401.3  is  amended  as  follows: 

9  401.3  Maximum  vessel  dlmsoslona. 
****.* 

(b)  No  vessel  shall  transit  if  any  part 
of  the  vessel  or  anything  on  the  vessel 
extends  more  than  35.5  metres  (116.5 
feet)  above  water  level. 
***** 

(d)  No  vessel’s  hull  or  superstructure 
when  alongside  a  lock  wall  shall  extend 
beymid  a  limit  over  which  an  open 
bascule  bridge  could  be  hit.  (See 
illustration  in  Appendix  I). 

4.  Section  401.5  is  revised  to  read  as 
follows: 

94013  Rsqulrsd  squIpmsnL 
No  vessel  shall  transit  unless  it  b 


(a)  Propelled  by  motor  powOr  that  is 
adequate  in  the  opinion  of  an  ofificer, 
and 

(b)  Marked  and  equipped  in 
accordance  with  the  requirements  of 
sections  401.6  to  401.21. 

5.  The  heading  to  9  401.6  is  changed 
and  a  new  paragraph  (c)  b  added  as 
foUows: 

94013  MaiWnga. 

***** 

(c)  Effective  April  1, 1981,  where  a 
vessel's  bulbous  bow  extends  forward 
beyond  her  stem  head,  a  symbol  of  a 
bulbous  bow  shall  be  marked  above  the 
79.25  decimetres  (26  feet)  mark  in 
addition  to  a  ”+”  symbol  followed  by  a 
number  indicating  die  total  length  in 
metres  by  which  the  bulbous  bow 
projeeb  beyond  the  stem. 

6.  Section  401.16  is  amended  as 
follows: 

9401.16  Propeier  dkectlon  alarms. 

Every  vessel  of  1600  gross  regbtered 
tons  or  more  shall  be  equipped  %vith — 

***** 

(b)  Visible  and  audible  wrong-way 
propeller  direction  alarms  located  in  the 
wheelhouse  and  engine  rooms,  unless 
the  vessel  is  fitted  with  a  device  which 
renders  it  impossible  to  operate  engines 
against  orders  from  the  bridge  telegraph. 

7.  The  heading  to  9  401.19  will  be 
changed  and  a  new  paragraph  (c)  added 
as  foUows: 

9  401.19  Disposal  and  discharge  systems. 
***** 

(c)  No  substance  shaU  be  discharged 
or  disposed  onto  a  lock  wall  or  tie-up 
wall  by  any  means,  including  overboard 
discharge  pipes. 

8.  Section  401.21  is  revoked  and  the 
following  substituted  therefor. 

9  40131  Requirements  for  U3.  waters  of 
theSeawy. 

In  addition  to  the  requirements  set 
forth  herein,  vessels  transiting  the  U.S. 
waters  of  the  Seaway  are  subject  to  the 
requirements  set  forA  in  Schedule  L 

9.  Section  401.26  is  amended  to  read 
as  foUows: 

9  40136  Security  for  tols. 

(a)  Before  transit  by  a  vessel  to  which 
the  requirement  of  preclearance  applies, 
security  for  the  payment  of  tolls  and 
other  charges  in  accordance  with  the  St 
Lawrence  Seaway  Tariff  of  ToUs,  shaU 
be  provided  by  the  representative  by 
means  of — 

***** 

(b)  The  security  for  the  toUs  and  other 
charges  of  a  vessel  shaU  be  sufficient  to 
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cover  the  gross  registered  tonnage  of  the 
vessel — 

(1)  On  the  Seaway  between  Montreal 
and  Lake  Ontario,  at  $1.50  per  ton  for 
transit  each  way  or  at  $3.00  per  ton  for  a 
round  trip: 

(2)  On  the  Welland  Canal,  at  $1.25  per 
ton  for  transit  each  way  or  at  $2.00  per 
ton  for  a  round  trip:  and  shall  be 
maintained  in  an  amount  sufficient  to 
cover  each  transit  for  which  tolls  and 
other  charges  have  been  incurred  and 
are  unpaid. 

(c)  Where  a  number  of  vessels — 

(1)  Are  owned  or  controlled  by  the 
same  individual  or  company,  and 

(2)  Have  the  same  representative,  the 
security  for  the  tolls  and  other  charges 
may  be  provided  in  an  amount 
estimated  by  the  representative  to  be 
equal  to  $2.20  per  ton  for  the  aggregate 
maximum  toimage  of  the  vessels  within 
the  Seaway  at  any  one  time  and  shall  be 
maintained  in  an  amount  sufficient  to 
cover  each  transit  for  which  tolls  and 
other  charges  have  been  inciured  and 
are  unpaid. 

*  *  •  «  • 

S  401.29  [Amendadl. 

10.  Paragraph  (c)  of  S  401.29  is 
revoked. 

11.  Subparagraph  (c)(4)  of  S  401.31  is 
revoked.  Subparagraph  (c)(2)  of  §  401.31 
is  amended  as  follows: 

§  401.31  Meeting  and  passing. 

*  «  *  *  * 

(c)  ‘  * 

(2)  Within  609.60  metres  (2000  feet)  of 
a  canal  or  lock  entrance. 

«  *  *  *  * 

12.  Section  401.33  is  revised  to  read  as 
follows: 

S  401.33  Special  instructions. 

Special  instructions  shall  be  applied 
for  from  the  Corporation  or  the 
Authority  in  connection  with  the 
intended  transit  of  vessels  of  unusual 
design,  hulks,  sections  of  vessels,  large 
dredges,  all  vessels  in  tow  and  vessels 
whose  limits  extend  the  requirements  of 
§  401.3(d),  and  such  vessels  shall  not 
transit  except  in  compliance  with  such 
instructions. 

13.  Section  401.35  is  revised  to  read  as 
follows: 

§  401.35  Employmant  of  tugs. 

No  tug  shall  be  fastened  alongside  a 
vessel  in  a  canal  so  that  the  aggregate  of 
the  beams  exceeds  23  metres  (75  feet  6 
inches). 

14.  In  S  401.40,  paragraph  (a)  is 
amended  as  follows: 


S  401.40  Entering  a  lock. 

(a)  No  vessel  shall  proceed  into  a  lock 
in  such  a  manner  that  the  stem  passes 
the  stop  symbol  on  the  lock  wall  nearest 
the  closed  gates. 

***** 

§  401.43  [Amended]. 

15.  Section  401.43  is  amended  by 
inserting  the  word  “and”  after 
“Iroquois”  and  deleting  the  phrase  “and 
Sault  Ste.  Marie  (Canada)”. 

The  table  to  $  401.43  is  also  amended 
by  deleting  therefitim  the  portion  ' 
entitled  “Canadian  Sault  Ste.  Marie”. 

§  401.51  [Amended]. 

16.  Section  401.51  is  amended  by 
deleting  the  phrase  “three  distinct  blasts 
shall  be  sounded  on  the  vessel's 
whistle”  and  substituting  therefor  “the 
Master  shall  signal  the  vessel's  presence 
to  the  bridgemaster  by  VHP  radio”. 

17.  Paragraph  (b)  of  S  401.59  is 
amended  to  read  as  follows: 

§  401.59  Pollution. 

***** 

(b)  No  vessel  shall  discharge  into 
Seaway  waters  any  substance  not  in 
conformity  with  applicable  U.S.  Federal 
Regulations  and  Canadian  Federal 
Government  Regulations  with  the 
exception  of  the  waters  of  the  Welland 
Canal  where  two  specific  no-discharge 
zones  are  established  as  follows: 

(1)  From  Lock  7  (Thorold)  to  Mile  17 
(Welland):  and 

(2)  From  Lock  8  (Port  Colbome)  to  the 
outer  Port  Colbome  piers  (Lake  l^e). 

***** 

§  401.62  [Amended] 

18.  §  401.62  is  amended  by  deleting 
therefrom  the  following  Seaway  Station; 

VDX23  (Seaway  Sault)— Sault  Ste.  Marie, 
Ontario — ^Traffic  Control  Sector  No.  8. 

§  401.63  [Amended] 

19.  The  Table  to  §  401.63  is  amended 
by  deleting  therefrom  the  following: 

9  Seaway  Sault:  C.I.P.  No.  17  to  C.I.P.  No.  18 
Channel  14,  Charuiel  14.  Channel  14. 

20.  Sections  401.66  through  401.73 
under  the  heading  of  “DANGEROUS 
CARGO"  are  revised  as  follows: 

Dangerous  Cargo 

S  401.66  Applicable  leers. 

Vessels  carrying  a  cargo  or  part  cargo 
of  fuel  oil,  gasoline,  crude  oil  or  other 
inflammable  goods  in  bulk,  including 
empty  tankers  which  are  not  gas  free, 
and  vessels  carrying  dangerous 
substances  whetiier  break-bulk  or 
containerized,  to  which  regulations 
made  under  the  Canada  Shipping  AcL 


the  Transportation  of  Dangerous  Goods 
Act  (Canada)  or  the  Dangerous  Cargo 
Act  of  the  United  States  of  America,  or 
regulations  issued  pursuant  thereto 
apply,  shall  be  deemed  to  carry 
dangerous  substances,  and  shall  not 
transit  unless  all  requirements  of  the 
said  statutes  and  regulations  and  of  ^ 
these  Regulations  have  been  fulfilled. 

§  401.67  Explosive  vessels. 

A  vessel  carrying  explosives,  either 
Government  or  commercial,  as  defined 
by  the  Canada  Shipping  Act,  the 
Transportation  of  Dangerous  Goods  Act 
(Canada),  the  Dangerous  Cargo  Act  of 
the  United  States  of  America  and  the 
International  Maritime  Dangerous 
Goods  Code  Class  1.  Divisions  1.1  to  1.5 
inclusive  shall  be  deemed  for  the 
purpose  of  these  regulations  to  be  an 
explosive  vessel. 

S  401.66  Explosives  permit 

(a)  An  explosives  permit  is  required 
for  an  explosive  vessel  in  the  following 
cases: 

(1)  For  all  vessels  carrying  any 
quantity  of  explosives  with  a  mass 
explosive  risk,  up  to  a  maximum  of  two 
(2)  metric  tons  (2.2  short  tons:  IMCO 
Class  1.  Division  1.1); 

(2)  For  all  vessels  canying  more  than 
ten  (10)  metric  tons  (11.02  short  tons) 
and  up  to  a  maximum  of  fifty  (50)  metric 
tons  (55.12  short  tons)  of  explosives  that 
do  not  explode  en  masse  (IMCO  Class  1, 
Division  1.2); 

(3)  For  all  vessels  carrying  more  then 
one  hundred  (100)  metric  tons  (110.23 
short  tons)  and  up  to  a  maximum  of  five 
hundred  (500)  metric  tons  (551.16  short 
tons)  of  explosives  having  a  fire  hhzard 
without  explosive  e^ect  (IMCO  Class  1, 
Division  1.3); 

(4)  For  all  vessels  carrying  more  than 
one  hundred  (100)  metric  tons  (110.23 
short  tons)  and  up  to  a  maximum  of  five 
hundred  (500)  metric  tons  (551.16)  short 
tons)  of  safety  explosives  and  shop 
goods  (IMCO  Class  1,  Divisions  1.4  and 
1.5). 

(b)  When  an  explosive  vessel  is 
carrying  quantities  of  explosives  above 
the  maximum  mentioned  in  paragraph 
(a)  of  this  section,  no  explosives  permit 
shall  be  granted. 

(c)  Written  application  for  a  Seaway 
Explosives  Permit  may  be  made  to  the 
Chief,  Office  of  Lock  Operations,  Saint 
Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena, 
New  York  13662,  or  to  the  Manager  of 
Operational  Services,  the  St.  Lawrence 
Seaway  Authority,  202  Pitt  Street, 
Cornwall,  Ontario  K6J  3P7.  The 
application  shall  show  that  the  cargo  is 
packed,  marked,  labelled,  described. 
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certified,  stowed  and  otherwise 
conforms  with  all  relevant  regulations  of 
the  country  in  which  it  was  loaded  and 
of  Canada  and  the  United  States. 

(d)  A  signed  copy  of  a  Seaway 
Explosives  Permit  and  a  true  copy  of 
any  certificate  as  to  the  loading  of 
dangerous  cargo  shall  be  kept  on  board 
every  explosive  vessel  in  transit  and 
shall  be  made  available  to  any  officer 
requiring  production  of  such  copies. 

S  401.69  Hazardous  cargo  vasaela. 

For  the  purpose  of  these  Regulations, 
a  vessel  shall  be  deemed  to  be  a 
hazardous  cargo  vessel  in  the  following 
cases: 

(a)  A  tanker  carrying  fuel  oil,  gasoline, 
crude  oil  or  other  flanunable  liquids  in 
bulk,  having  a  flash]K)int  below  61*0, 
including  a  tanker  that  is  not  gas  fi%e 
where  its  previous  cargo  had  a 
flashpoint  below  dl'C. 

(b)  A  tanker  carrying  compressed 
liquefied  gases,  bulk  acids  or  liquefied 
chemicals. 

(c)  A  dry  cargo  vessel  carrying  other 
dangerous  substances  whether  in  bulk, 
bre^-bulk  or  containerized  that  is  in 
excess  of: 

(1)  50  metric  tons  (55.12  short  tons)  of 
gases,  compressed,  liquefied  or 
dissolved  under  pressure  (IMCO  Class 
2); 

(2)  50  metric  tons  (55.12  short  tons)  of 
inflammable  liquids  having  a  flashpoint 
below  61  *C  (IMCO  Class  3): 

(3)  50  metric  tons  (55.12  short  tons)  of 
inflammable  solids,  spontaneously 
combustible  material  or  substances 
emitting  combustible  gases  when  wet 
(IMCO  Class  4); 

(4)  50  metric  tons  (55.12  short  tons)  of 
oxidizing  substances  or  organic 
peroxides  (IMCO  Class  5); 

(5)  Any  quantity  of  poisonous  (toxic) 
substances  and  infectious  substances 
(IMCO  Class  6); 

(6)  Any  quantity  of  radioactive 
substances  (IMCO  Class  7); 

(7)  50  metric  tons  (55.12  short  tons)  of 
corrosive  substances  (IMCO  Class  8); 

(8)  Any  quantity  of  metal  turnings, 
borings,  cuttings,  or  shavings  in  bulk 
having  a  temperature  on  loading  or  in 
transit  in  excess  of  65.5*C:  or 

(9)  Any  quantity  of  grain  which  is 
under  fumigation,  where  the  chemical 
being  used  is  hazardous  to  human  life. 

§  401.70  Fendering— Explosiva  and 
hazardous  cargo  vaasala. 

•  All  explosive  vessels  requiring  a 
permit  in  accordance  with  §  401.68  of 
this  title  and  all  tankers  carrying  cargo 
with  a  flashpoint  of  up  to  61*C,  except 
those  carrying  such  cargo  in  center 
tanks  with  gas  free  wing  tanks,  shall  be 


equipped  with  a  sufficient  number  of 
non-metallic  fenders  on  each  side  to 
prevent  any  metallic  part  of  the  vessel 
from  touching  the  side  of  a  dock  or  lock 
wall. 

§  401.71  Signals— Explosive  and 
hazardous  cargo  vessels. 

(a)  An  explosive  vessel  shall  display 
at  the  masthead  or  at  an  equivalent 
conspicuous  position  a  “B”  flag. 

(b)  A  hazardous  cargo  vessel  shall 
display  at  the  masthead  or  at  an 
equivalent  conspicuous  position  a  "B" 
flag  superior  to  numeral  pennant 
number  1. 

S  401.72  Reporting— Explosive  and 
hazardous  cargo  vessels. 

(a)  Every  explosive  vessel  or 
hazardous  cargo  vessel  shall,  when 
reporting  in  information  related  to  cargo 
as  required  by  §  401.64(a)  of  this  title, 
report  the  nature  and  tonnage  of  its 
explosive  or  hazardous  cargo,  and  the 
flashpoint  of  that  cargo  where 
applicable.  Every  vessel  carrying  grain 
which  is  under  fumigation  sh^  declare 
the  nature  of  the  fumigant  and  its 
properties. 

(b)  Every  explosive  vessel  requiring  a 
Seaway  Explosives  Permit  shall,  when 
reporting  in,  give  the  number  of  its 
Seaway  Explosives  Permit 

(c)  Every  hazardous  cargo  vessel 
carrying  metal  turnings,  shavings, 
cuttings  or  borings  in  bulk  shall,  when 
reporting  in  information  related  to  cargo 
as  required  by  {  401.64(a)  of  this  title, 
give  the  high  temperature  reading  of 
each  compartment  at  that  time,  together 
with  the  high  temperature  reading  in 
each  compartment  taken  on  completion 
of  loading. 

(d)  Every  vessel  carrying  radioactive 
substances  shall,  when  reporting  in.  give 
the  number  and  date  of  issue  of  any 
required  certificate  issued  by  the  Atomic 
Energy  Control  Board  authorizing  such 
shipment 

fi  401.73  Cleaning  tanks— Hazardous 
cargo  vessels. 

Gas  freeing  and  cleaning  of  cargo 
tanks  shall  not  take  place. 

(a)  In  a  canal  or  a  lock; 

(b)  In  an  area  that  is  not  clear  of  other 
vessels  or  stnictiu^s; 

(c)  Before  gas  freeing  and  tank 
cleaning  has  been  reported  to  the 
nearest  Seaway  station. 

§401.77  (Amended] 

22.  Section  401.77  is  amended  by 
deleting  the  comma  after  “Seaway  lock” 
and  by  deleting  the  phrase  “other  than 
the  16^  on  the  Sault  Ste.  Marie 
(Canada)  Canal,”.  The  section  is  further 


amended  by  deleting  the  phrase  “$2  or 
$3”  and  substituting  therefor  “$4". 

23.  §  401.80  is  revised  to  read  as 
follows: 

§  401J0  Reporting  hazardous  cargo. 

(a)  The  master  of  any  explosive  vessel 
or  hazardous  cargo  vessel  shall  report  or 
shall  cause  to  be  reported  to  the  nearest 
Seaway  station,  at  least  three  hours 
prior  to  expected  entry  into  the  Seaway 
system,  the  nature  and  quantity  of  the 
dangerous  cargo  and  where  it  is  stowed 
on  the  vessel. 

(b)  The  master  of  any  vessel  which 
takes  on  explosive  or  hazardous  cargo 
while  in  the  Seaway  system  shall  report 

I  to  the  nearest  Seaway  station,  at  least 
three  hours  prior  to  commencing  transit, 
the  nature  and  quantity  of  the  dangerous 
cargo  and  where  it  is  stowed  on  the 
vessel. 

24.  Section  401.84  is  revised  to  read  as 
follows: 

§  401.84  Reporting  of  impairment  or  other 
hazard  by  vessels  transitirtg  within  the 
Seaway. 

While  transiting  the  Seaway,  the 
master  of  a  vessel  shall  report  to  the 
nearest  Seaway  station  as  soon  as 
possible — 

(a)  Any  condition  of  the  vessel  that 
might  impair  its  ability  to  transit  safely 
and  expeditiously: 

(b)  Any  hazardous  condition  on  the 
vessel; 

(c)  Any  malfunction  on  the  vessel  of 
equipment  required  by  §  401.5  to 

§  401.21  of  the  Seaway  Regulations: 

(d)  Any  difficulty  on  the  part  of  the 
vessel  in  controlling  its  tow  or  tows; 

(e)  Any  hazard,  dangerous  situation  or 
malfunctioning  aid  to  navigation  which 
has  not  been  published  in  a  Notice  to 
Mariners; 

(f)  Any  loss  of  anchor  with  particulars 
of  the  precise  location  of  the  loss 
(immediate  reporting  required  in  this 
situation):  and  ^ 

(g)  Any  location  where  the  visibility  is 
less  than  one  nautical  mile  (1.15  statute 
miles). 

25.  Section  401.85  is  revised  to  read  as 
follows: 

§  40U5  Reporting  of  impairment  or  other 
hazard  by  vessels  Intend!^  to  transit  the 
Seaway. 

The  master  of  any  vessel  which 
intends  to  transit  the  Seaway  shall 
report  to  the  nearest  Seaway  station, 
prior  to  entering  the  Seaway,  any  of  the 
conditions  set  forth  in  paragraphs  (a)  to 

(d)  of  §  401.84. 

26.  Schedule  I,  'Table  of  Speeds.”  and 
Schedule  0.  “Calling-in  Table”,  are 
renumbered  as  Sch^ules  II  and  IK, 
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respectively.  A  new  Schedule  I  is  added 
as  follows: 

Schedule  I. — Requirements  for  U.S.  Waters  of 
the  Seaway. 

No  vessel  of  1600  gross  tons  or  more  shall 
transit  the  U.S.  waters  of  the  Seaway  unless 
it  is  equipped  with  the  following  maneuvering 
data  and  equipment: 

(a)  Charts  of  the  Seaway  which  are 
currently  corrected  and  of  large  enough  scale 
and  sufficient  detail  to  enablp  safe 
navigation.  These  may  be  published  by  a 
foreign  government  if  the  ^arts  contain 
similar  information  to  those  published  by  the 
U.S.  Government. 

(b)  U.S.  Coast  Guard  Light  List,  currently 
corrected. 

(c)  Current  Seaway  Notices  Affecting 
Navigation. 

(d)  The  following  maneuvering  data 
prominently  displayed  on  a  fact  sheet  in  the 
wheelhouse: 

(1)  For  full  and  half  speed,  a  turning  circle 
diagram  to  port  and  starboard  that  shows  the 
time  and  distance  of  advance  and  transfer 
required  to  alter  the  course  90  degrees  with 
maximum  rudder  angle  and  constant  power 
settings; 

(2)  The  time  and  distance  to  stop  the  vessel 
from  full  and  half  speed  while  maintaining 
approximately  the  initial  heading  with 
minimum  application  of  rudder, 

(3)  For  each  vessel  with  a  fixed  propeller,  a 
table  of  shaft  revolutions  per  minute,  for  a 
repressentative  range  of  speeds; 

(4)  For  each  vessel  that  is  fitted  with  an 
auxiliary  propeller,  a  table  of  control  settings 
for  a  representative  range  of  speeds; 

(5)  For  each  vessel  that  is  fitted  with  an 
auxiliary  device  to  assist  in  maneuvering, 
such  as  a  bow  thruster,  a  table  of  vessel 
speeds  at  which  the  auxiliary  device  is 
effective  in  maneuvering  the  vessel; 

(6)  The  maneuvering  information  for  the 
normal  load  and  normal  ballast  condition  fon 

(i)  Calm  weather — wind  10  knots  or  less, 
calm  sea; 

(ii)  No  current; 

(iii)  Deep  water  conditions — ^water  depth 
twice  the  vessel's  draft  or  greater  and 

(iv)  Clean  hull: 

(7)  At  the  bottom  of  the  fact  sheet,  the 
follotidng  statement 

Warning 

The  response  of  the  (name  of  the  vessel) 
may  be  different  from  that  above  if  any  of  the 
following  conditions,  upon  which  the 
maneuvering  is  based,  are  varied: 

(a)  Calm  weather — wind  10  knots  or  less, 
calm  sea: 

(b)  No  c\irrent 

(c)  Deep  water  conditions — ^water  depth 
twice  the  vessel's  draft  or  greater, 

(d)  Clean  hulk 

(e)  Intermediate  drafts  or  unusual  trim. 

'  (e)  Illuminated  magnetic  compass  at  main 
steering  station  with  compass  deviation 
table,  graph  or  record. 

(f)  Gyro-compass  %vith  illuminated  gyro- 
repeater  at  main  steering  station. 

(g)  Marine  radar  system  for  surface 
navigation. 

(h)  Efficient  echo  sounding  device. 


and  in  Colunui  I  of  Item  10.  Schedule  II 
is  further  amended  by  deleting  Item  14 
and  renumbering  Items  15  and  16  as 
Items  14  and  15,  respectively. 

Schedula  III  [Amended] 

28.  Schedule  III,  “Calling-in  Table”,  is 
amended  by  deleting  Items  25, 26, 27^  28, 
and  52  and  by  renumbering  the 
remaining  Items  accordingly.  In 
addition,  the  new  Item  49  will  be  ? 
amended  under  the  column  entitled 
“Message  content”  to  read  as  follows: 


C.I.P.  and  checi(poinl  . 

Station  to  caS 

Message  content 

OOWNeOUNO  VESSELS 

•  * 

•  • 

leaving  Sector  1. 

2.  Location. 

3.  Confinn  harbor  or  livor  pilot  requirement— 
St  Lambert 

'  4.  Montreal  Harbor  baclh  number  (M  appSca- 
bla)  * 

•  • 

(i)  Illuminated  rudder  angle  indicators  or 
repeaters  that  are: 

(1)  Located  in  the  wheelhouse; 

(2)  Arranged  so  that  they  can  easily  be 
read  from  any  position  on  the  bridge. 

(j)  Illuminated  indicator  showing  the 
operating  mode  of  that  device  when  vessel  is 
equipped  with  auxiliary  maneuvering 
devices. 

Schedule  II  [Amended] 

27.  Schedule  n,  ‘Table  of  Speeds”,  is 
amended  by  substituting  “Buoy  162"  for 
“Light  162"  both  in  Column  n  of  Item  9 


29.  A  new  Appendix  I  will  be  added 
as  follows: 

Appendix  I.— Vessel  Dimensions 

Bascule  bridges  are  located  at  a  number  of 
Seaway  locks.  These  bridges,  when  fully 
raised,  overhang  the  lock  wall  at  a  given 
point,  thereby  limiting: 

(a)  the  height  of  a  vessel  above  the  water 
line  measured  at  the  vessel's  side;  and 

(b)  the  height  of  other  structures  which  are 
located  near  the  sides  of  the  vessel,  such  as 
derricks,  crosstrees,  antennas,  eta 

The  following  block  diagram  shows  the 
limits  beyond  which  a  vessel's  hull  or 
superstructure  cannot  extend  when  the  vessel 
is  alongside  the  lock  wall.  The  limits  in  the 
block  diagram  are  based  on  vessels  with  a 
maximum  allowable  beam  of  23.16m  (76  feet). 
For  vessels  with  a  beam  width  less  than  this. 


and  whose  dimensions  exceed  the  limits  of 
the  block  diagram  (measured  with  the  vessel 
alongside  the  lock  wall),  a  special  permission 
to  transit  must  be  obtained.  (Accurate 
measurements  may  be  'requi^  before  such 
permission  is  granted). 

Caution:  Masters  must  take  into  account 
the  ballast  draft  of  the  vessel  when  verifying 
the  maximum  permissible  dimensions. 

(68  Stat  02-97, 33  U.S.C.  f  981-990,  as 
amended,  and  sections  4, 5, 6  and  7  of  SEC.  2 
of  Pub.  L  95-474, 92  Stat  1471.) 

Issued  at  Massena,  New  York  on  June  11,- 
1979. 

Saint  Lawrence  Seaway  Development 
Corporation. 

William  H.  Kennedy, 

Acting  Administrator. 
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ENVIRONMENTAL  PROTECTON 
AGENCY 

[40CFRCh.l] 

(FRL 1252-6] 

Motor  Vehicle  PoHution  Control; 

Waiver  of  CartxMi  Monoxide  Emission 
Standards,  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  public  hearing  to 
consider  application  for  waiver  of  1981 
and  1982  model  year  light-duty  vehicle 
emission  standard  for  carbon  monoxide 
(CO).  _ 

summary:  General  Motors  Corporation 
(GM)  has  announced  its  intention  to 
submit  on  June  22, 1979,  an  application 
requesting  the  Administrator  to  waive 
the  effective  date  of  the  1981  and  1982 
CO  standard  under  section  202(b)(5)  of 
the  Clean  Air  Act,  as  amended. 

DATES:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  in 
Washington,  D.C.  beginning  on  July  9, 
1979,  and  continuing  throu^  July  13, 
1979,  if  necessary,  to  consider  CM’S 
waiver  application  and  any  other 
manufacturers'  applications  received  by 
June  29, 1979.  Interested  parties  also 
may  submit  written  comments  to  the 
public  docket  on  the  waiver  applications 
until  July  23, 1979. 

ADDRESS:  All  public  portions  of  CO 
waiver  applications  and  other  relevant 
information  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130).  Room 
2903  B  Waterside  Mall,  401 M  Street, 
S.W.,  Washington,  D.C.  20460  (Docket 
Number  EN-79-4). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carolyn  Blackstone,  Mobile  Source 
Enforcement  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW„  Washington.  D.C.  20460, 
(202)  755-0944. 

SUPPLEMENTARY  INFORMATION:  Under 
section  202(b)(5)(A)  of  the  Clean  Air 
Act  as  amended,  42  U.S.C.  7521(bK5XA) 
(1977)  (“Act”),  at  any  time  after  August 

31, 1978,  any  manufacturer  may  file  with 
the  Administrator  an  application 
requesting  the  waiver  of  the  effective 
date  of  the  carbon  monoxide  (CO) 
emission  standard  applicable  to  any 
model  of  light-duty  motor  vehicles  and 
engines  manufactured  by  the  applicant 
during  model  years  1981  and  1982. 
Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision 


granting  or  denying  such  waiver  within 
60  days  after  receipt  of  the  application 
and  after  public  hearing.  Guidelines  for 
the  submission  of  such  waiver  requests 
have  been  previously  published  in  the 
Federal  Register,  43  FR  47272,  October 

13, 1978. 

Section  202(bXlKA)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  90%  ffom  1970  CO  mnission 
standards.  A  CO  emission  standard  of 
3.4  grams  per  vehicle  mile,  determined 
to  achieve  such  reduction  and  made 
applicable  by  regulation  to  1981  and 
later  model  year  light-duty  vehicles,  has 
been  published  in  the  Fedsral  Register, 

43  FR  37972,  August  24, 1978.  If  the 
Administrator  dkermines  that  a  waiver 
from  the  CO  standard  of  3^4  grams  per 
vehicle  mile  (gpm)  should  be  granted,  he 
nmst  simultaneously  with  sud 
determination  prescribe  by  regulation 
CO  emission  standards  to  apply  to  those 
model  vehicles  or  engines  to  which  the 
waiver  applies.  Under  section 
202(bX5)(B),  die  maximum  CO  level  fw 
which  a  waiver  may  be  granted  is  7.0 
gpm. 

Under  section  202(b)(5XC).  the 
Administrator  may  grant  su^  a  waiver 
only  if  he  finds  that  protection  of  the 
public  health  does  not  require 
attainment  of  the  statutory  CO  standard 
of  3.4  gpm  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sou^t 
In  addition,  a  waiver  may  be  ganted 
only  if  the  Adnunistrator  determines 
that  (1)  such  waivN  is  essential  to  the 
public  interest  or  the  public  health  and 
welfare  of  the  United  States,  (2)  all  good 
faith  efforts  have  been  made  to  meet  the 
established  standards,  (3)  the  applicant 
has  established  that  effective  contnd 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  adiieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  processes,  or  other 
alternatives  are  available  to  meet  sudi 
standards. 

In  order  for  a  waiver  to  be  granted, 
the  Administrator  must  detemine  that 
the  applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  hearing,  and  may  consider  any 
additional  information  as  well.  AU 


information  considered  by  the 
Administrator  will  be  included  in  the 
public  docket 

GM  has  announced  its  intention  to 
submit  a  CO  waiver  application  on  June 

22, 1979.  A  decision  on  CM’S  application 
then  would  have  to  be  made  on  or 
before  August  21, 1979.  A  public  hearing 
on  this  application  and  on  applications 
received  fiom  any  other  motor  vehicle 
manufacturers  on  or  before  June  29. 

1979,  will  be  held  in  the  General 
Services  Administration  Auditorium,  7th 
and  D  Streets,  S.W.,  Washington,  D.C.. 
commencing  at  9  a.m.  on  July  9, 1979. 
EPA  encourages  all  manufactures 
idanning  to  request  a  CO  waiver  to  file 
their  applications  by  the  June  29 
deadline  so  that  all  of  the  applications 
can  be  reviewed  in  one  consolidated 
proceeding.  Procedures.  The  public 
hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
state  dieir  views  or  arguments,  or  to 
{Hovide  pertinent  information 
concern^  the  action  requested  of  the 
Administrator  by  the  applicant.  Any 
person  desiring  to  make  an  oral 
statement  at  the  hearing  should  file  a 
notice  of  such  intention  and  10  copies  of 
die  proposed  testimony  and  other 
rdevant  material  in  the  Central  Docket 
Section  at  the  address  listed  above,  not 
later  dian  July  5. 197S.  If  feasible,  at 
least  75  copies  of  such  statement  or 
material  for  the  hearing  record  and  for 
general  circulation  should  be  submitted 
to  the  Presiding  Officer  at  the  time  of  the 
hearing.  In  addition,  any  person  may 
submit  written  questions  at  any  time 
during  the  hearing  to  be  propounded  to 
the  witnesses  by  the  hearing  panel  to 
the  extent  practicable.  Written 
statements  and  information  may  be  filed 
in  the  public  docket  until  July  23, 1979. 

Under  the  subpoena  authority  of 
section  307(a)(1).  appropriate 
representatives  of  the  applicants  will  be 
required  to  attend  the  hearings  and 
respond  to  questions  propounded  by  the 
hearing  panel.  Moreover, 
representatives  fiom  other  groups,  in 
particular  other  automobile 
manufacturers,  may  also  be  subpoenaed 
to  produce  relevant  information  and 
provide  testimony  before  the  hearing 
panel.  Section  307(a)(1)  also  authorizes 
die  administration  of  oaths  to  testifying 
parties. 

The  Presiding  Officer  wiU  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  that  corroborative  material  be 
submitted  in  writing  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 
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PrcgentHtkmfr  by  the  parfieipantj 
shonfd  be- addressed  to  the 

folio  whig  consideratlom: 

1.  Whether  protection  of  the  pnblic 
health  requires  attainment  of  the 
establishi^  CO  standard  of  9.4  gpm  fbr 
the  model  years  to-whi^  diewaiYer 
would:  ^ppl|r. 

2.  Whether  the  requestetl  waiver  ie 
essential  to  the  pnblic  interest  or  public 
health  and  weHhre  of  the  Uhited  Statea. 

3.  Whether  applirantu  have 
all  good  faith  ^iacta  to  meet  the  CD 
standfrd  for  those  model  years  and 
vehides  fbrwhidi  the  waiver  is  sou^t. 

4.  Whether  effecthre  control 
technology,  processes,  qperating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been,  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standa^,  taking  into 
consideration  costUk  driveability,  and' 
fnel  economy. 

5.  Whether  studies  and  investigations 
of  the  National  Academy  of  Sciences 
and  other  infbimatiott  indicate  that 
technology,  processes  or  other 
alternatives  are  available  ta  meet  such 
standards. 

6.  The  levd  of  CD  emissions,  not  ta 
exceed  7.0  gpm,  which  cotdd  be  met  hr 
each  of  the  model  years  for  which,  a 
waiver  is  requested  aiul  which  would 
reflect  the  greatest  de^ee  of  emission 
control  achisvable  use  (d  available 
technotegy,.  giving,  appnqniete 
consideration  to- die  cost  of  app^dng 
such  technology  within  die  availaUe 
timepeiiodi 

A  verbatim  record  of  the  proceedings 
will  be  made  and  will  be  available  fi» 
public  inspection.  A  ciqiy  of  the 
transciqit  maybe  requested  from  tim 
reporter  during  the  heathy  and  will  be 
made  at  die  expense  of  the  person  so 
requesting.  Copies  of  other  documents  m 
the  pnblic  record  aba  m^  be  obtained 
as  provided  in  40  C.F.R.  Part  2L 

Dated!  June  SC  109. 

B.  R.  fadcson. 

Acting  Assistant  Adiniaisttatbr  fbr 
Enforcement 

(FR  Doc  7V-182S2  Filed  e-l»-79;  8:4S  am].- 
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State  awd  Fedtsat  Arinilnbtretive 
Ordara  RevWnattia  IMcWgan  State 
Impleniantetiote  Platt 

AQENCSr  mSL  Environmentai  Protection' 
Agency. 


ACnoie  Proposed  Rule:  Ptoposed 
Disapproval  of  Revision. 

summaiiy:  Proposed  revisions  to  the 
Michigan  State  Impleiiientationplan 
(SIP)  were  submitted  by  the  MioiHgan 
Depachnent  of  Natural  Resources 
(MDNE^  pursuant  to  secticn  lldof  die 
Clean  Air  Act  Theaa  revnums  pectauii 
to  emission  linatationsforsalAirctimdde 
and  paiticulate  matter  fbr  die  dtemical 
producing  complm  die  Dow  Chemical 
Company  in. Midland..Michigan.  These 
revisions  seek  ^proval  of  the  contihued 
use  by.  Dow  of  a  Supplementary  Control 
System  (SCS)  for  control  of  emisuons 
from  the  complex  in  order  to  maintain 
satisfactory  air  quality.  The  U.S. 
Environmentid  Protection  Agency  b- 
proposing  to  disapprove  these  revisioiis. 

DATE  Comments  must  be  received  on  or 
before  July  ia,.ig?9. 

ADDRESS  COMMENTATOC  John.  McGuire,. 
Regional  Adnuniatrator,.  U,S> 
Environmental  Protectkm.  Agency.  23a 
South  Dearborn.  Street-  Chicago,  Illinois 
60604,  Attention:  Air  Progiiaias  Branch. 

Copies- of  the  proposal  are  asailabla 
for  public  inspection  during  normal 
business  hours  at  the  above  address  and 
at  Michigan  Air  Pollution.  Control 
Commission,  General  Office  Building- 
State  Secondary  Complex,  7150  Harris 
Drive,,  3rd  Floor,  Lansing,  Michigan. 

FOR  FURTHER  mFORMATKMF  CONTACT: 

Mr.  JoelMorbUo,  Michigan  State 
Specialbt  Air  Programs  Brandt  United 
Stuta  Environmental  Protection 
Agency,  Region  V.  230'South  Dcarbom 
Street  Chicago,  Illinois 60604 1312).  363- 
2205. 

SUFFtEMERTARnr  WFORWATRM.  Dow 

Chemical;  U.SA. — Michigan  Dfvisioit 
operates  a  large  chemical  manufacturing 
plant  located  in  Midland,,  kfichigam  The 
Company  burns  coaL  oil  and  gas  in  its 
power  planted  time  facilities  with  a 
huge  potential  for  exceeding  mr  quality 
standards  in  the  Midland  amm. 
Currently,,  the  Midiigaa  Implementation 
Plan  provides  that  Dow-Mtchigan 
Divfrion  achieve  canq)liancc  witir  sulfrir 
dioxide  emission  standards  by  {ply 
1975.  See  40  CFRPart  52.117S(d).  Thb 
plan  provides  that  Dow-Micbigen 
Division  achieve  compliance  vdth 
particulate  emission  standards  by  April 
1. 1975.  See40  CFR  Part  5Z.1175(id-  As  a 
means  of  complying  with  Mldnigan's 
emission  regniations  whidr  are  desired 
to  meet  the  national  ambient  air  qndity 
standards  (NAAQS),  Dow  entered  into  » 
Consent  CMer  with  the  Mirtigan  Mr 
Pollution  Control  CommiBoiaa  QHAPGC) 
on  May  17^1974.  Tire  1974  Canaent 
Order  provided  that  DDrecoiildi 
temporarily  operate  a  Supplementary 


Control  System  (SCSJ  in  order  to  meet 
NAAQS  fOT-sulfm  dioxide.  SCS  are 
systems  which  limit  the  rate  of  pc^tent 
emissions  during  periods  when 
meteorological  conditions  are  conducive 
to  ground  levd  concentrations  in  excess 
of  the  NAAQS.  SCS  differ  from  the 
traditional  technique  for  pollution 
control,  namely  constant  control 
devices;  Constant  control  devices 
eliminate  the  amoimt  of  pollutant 
emitted  into  tiie  atmosphere.  The  1974 
Consent  Order  further  provided  that  so 
long  as  NAAQS  for  sul^  dioxide  were 
met,  Dow  was  granted  a  variance  wntii 
July  tr  1980  from  the  emissioa 
relations  for  air  poll  ut ante.  Thb  Order 
was  never  approved  by  U^PA  as  a 
revision  to  the  Michigan  Implementation 
Plan.  The  1974  Consent  Order 
contemplated  retirement  of  Dow’b  fuel 
burning  power  plants  JUly  1. 1980.  When 
it  became  clear  that  a  nudear  power 
plant  would  not  be  completed  iii  time  to 
supply  Dow  by  July  1, 1980;  Dow  and  tile 
MAPCC  devised  a  new  plan  dssi^aed  la 
meet  emission  regulations  by  the  time  of 
the  expiration  of  tim  variance  on  July  It 
1980. 

On  July  21, 1977,  a  new  Consent  Order 
between  Dow  and  the  MAPCC  became 
effective.  U.S.  EPA  never  approved  this 
Order  as  a  revision  to  tire  Mchigan 
Implementation  Plan.  Thb  Consent 
Order  provided  that  Dow  would 
continue  to  operate  an  SCS  until  July  1,. 
1980,  after  which  time  coal  would  be 
eliminated  as  afiiel  inthe  Dow  power 
plants.  It  was  determined  that  fuel 
conversion  from  coal  to  low-sulfur  oil 
was  a  feasible  means  of  reducing 
emissions  at  the  complex  to  the  required 
levels. 

On  August  7, 1877,  shortly  after  the 
July,  1977  Consent  Order  between  Dow 
and  MAPCC  the  Qean  Air  Act  was 
amended.  Section  123  of  the  Act  now 
provides: 

(a)  The  degree  of  emisaan  Itinttation 
required  far  cantrol  of  any  airpoUutaiit  under 
an  applicable  implementation  plan  under  this 
title  ^aD  not  be  affected  in  any  manner  by — 

(1)  so  much  of  the  stack  hei^t  of  any 
source  as  exceeds  good  engineering'practtce 
(as  deterndnedunclCT  regulations 
promulgated  by  the  Administrator),  os 

(2)  any  otiier  dispeesion  technique... .  .. 

(b)  For  the  porposecd  thb  section,  the  term 
“dispersion  technique”  includes  any 
inte^ttent  or  supplemental  control  of  air 
pollutanta  varying  with,  atmospheric 
conditions.  42  U.S.C.  17423. 

In  its  request  ta  revise  ib  Stale 
Implementation.  Plan,  Michigan  peraiib 
Dow  to  continue  to  bum  mostly  coal  ud 
opmate  the  SCS  until  Decemfaes  31, 1962: 

The  information  sahmHtedand  all 
other  rakvaptmatetbli  have,  been 
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evaluated.  Operation  of  the 
Supplementary  Control  System  by  Dow 
violates  the  Clean  Air  Act  prohibition  of 
dispersion  techniques.  It  is  proposed, 
therefore,  that  the  request  of  the 
Michigan  Department  of  Natural 
Resources  to  extend  the  use  of  SCS  at 
Dow  Chemical,  U.S.A.,  Midland, 
Michigan,  and  thereby  revise  the 
Michigan  Implementation  Plan,  be 
disapproved. 

Literested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  action.  Three  copies  of  the 
comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 

Dated:  June  6. 1979. 

John  McGuire, 

Regional  Administrator. 

|FR  Doc  7»-ie070  Filed  «-18-7g;  ft4S  am] 

BILUNQ  CODE  6660-01-M 

[40  CFR  Part  52] 

[FRL  1251-3] 

Mississippi:  Proposed  1979 
Impiementation  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 
action:  Proposed  rule. 

summary:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revision  which  the  Mississippi  Air 
and  Water  Pollution  Control 
Commission  submitted  pursuant  to 
requirements  of  Part  D  of  the  Clean  Air 
Act  Amendments  (CAAA)  of  1977  with 
regard  to  nonattainment  areas.  EPA  has 
found  all  portions  of  the  revisions  to  be 
approvable.  Mississippi  has  one 
designated  nonattainment  area  for  total 
suspended  particulate  (TSP),  in  Jones 
County,  (Laurel)  Mississippi.  On  March 
7, 1979,  Mississippi  formally  submitted  a 
SIP  revision  for  the  nonattainment  area. 

The  public  is  invited  to  submit  written 
comments  on  these  proposed  actions. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  July  19, 
1979.  A  thirty-day  comment  period  is 
being  used  to  enable  publication  of  Rnal 
action  on  the  SIP  revisions  before  the 
July  1, 1979,  statutory  deadline  in 
Section  172  of  the  CAAA,  because  a 
thirty  day  comment  period  was  provided 
when  this  SIP  revision  was  announced 
by  the  State,  and  because  this  SIP 
revision  is  not  complex. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  IVs  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by 
Mississippi  may  be  examined  during 


normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit.  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street  S.Wh  Washington, 

DC.  20460. 

Library,  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N£.. 
Atlanta,  Georgia  30308. 

Mississippi  Air  and  Water  Pollution  Control 
Commission,  Robert  E.  Lee  Building, 

Jackson,  Mississipi  39205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  Russell,  Air  Programs 
Branch,  EPA  Region  IV,  345  Courtland 
Street  N.E.,  Atlanta,  Georgia  30308, 404/ 
881-2864. 

SUPPLEMENTAL  INFORMATION: 

Background:  In  accordance  with  the 
Clean  Air  Act  as  amended  August  1977, 
EPA,  on  March  3, 1978,  published  in  the 
Federal  Register  a  listing  of  States* 
attainment  status  relative  to  the 
National  Ambient  Air  Quality 
Standards.  Jones  County  (Laurel), 
Mississippi  was  designated 
nonattainment  for  TSP. 

Following  notice  and  public  hearing  in 
conformity  with  the  requirements  of  40 
CFR  51.4,  the  Mississippi  Air  &  Water 
Pollution  Control  Commission  on 
January  23, 1979,  adopted  a  revision  to 
the  SIP. 

The  revision  represents  the  State’s 
plan  for  attaining  and  maintaining  the 
TSP  National  Ambient  Air  Quality 
Standard  (NAAQS)  in  Jones  County. 

This  revision  has  been  reviewed  in  light 
of  the  CAAA  of  1977,  EPA  regulations, 
and  additional  gmdance  materials.  The 
criteria  utilized  in  this  review  were 
detailed  in  the  Federal  Register  on  April 
4, 1979  (44  FR  20372)  and  need  not  be 
repeated  in  detail  here. 

General  Discussion:  Section  172(b)(1) 
through  (11)  of  the  CAAA  of  1977 
contains  the  requirements  for 
nonattainment  State  Implementation 
Plans.  The  following  is  a  listing  of  these 
requirements  accompanied  by  a 
discussion  of  the  contents  and 
adequacies  of  the  Mississippi  submittal. 

172(b)(1)  (SIP  provisions  shall]  be  adopted  by 
the  State  (or  promulgated  by  Uie 
Administrator  under  Section  110(c))  after 
reasonable  notice  and  public  hearing; 

The  plan  revision  was  adopted  by  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission  on  January  23, 1979. 
Public  hearings  were  held  in  Jackson 
and  Latu*el,  Mississippi  on  December  18, 
1978,  following  30  days  public  notice. 

172(b)(2)  [SIP  provisions  shall]  provide  for  the 
implementation  of  all  reasonably  available 
control  measures  as  expeditiously  as 
practicable; 


The  revision  provides  that  reasonably 
available  control  measures  have  been 
adopted  and  will  be  implemented  as 
expeditiously  as  practicable . 
Enforceable  compliance  schedules  and  a 
demonstration  of  attainment  before 
December  31, 1982,  was  in  the  submittal. 

172(b)(3)  [Sn*  provisions  shall]  require,  in  the 
interim  reasonable  further  progress  (as 
defined  in  Section  171(1))  including  such 
reduction  in  emissions  from  existing  sources 
in  the  area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology  (RACT);  - 

The  revision  includes  a  reasonable 
further  progress  (RFP)  table  and  graph, 
enforceable  RACT  measures  which  are 
the  basis  for  numbers  used  in  the  table, 
and  a  description  of  reductions  already 
achieved.  The  RFP  schedule  provides  for 
attainment  of  primary  and  secondary 
TSP  standards  before  December  31, 

1982,  including  a  margin  for  growth. 

172(b)(4)  [SIP  provisions  shall]  include  a 
comprehensive,  accurate,  current  inventory  of 
actual  emissions  from  all  sources  (as 
provided  by  rule  of  the  Administrator)  of 
each  such  pollutant  for  each  such  area  which 
is  revised  and  resubmitted  as  frequently  as 
may  be  necessary  to  assure  that  the 
requirements  of  paragraph  (3)  are  met  and  to 
assess  the  need  for  additional  reductions  to 
assure  attainment  of  each  standard  by  the 
date  required  under  subsection  (a); 

The  revision  includes  a 
comprehensive  and  accurate  inventory 
of  actual  emissions  for  the  base  year 
1975.  This  base  year  was  used  because 
no  major  changes  in  emissions  affecting 
air  quality  have  taken  place  since  then. 
EPA  finds  the  1975  inventory  acceptable 
for  the  purpose  of  developing  the  plan.  A 
projected  emissions  inventory  for  1982, 
based  on  allowable  emissions,  was  also 
submitted.  The  Plan  provides  that 
Mississippi  shall  report  to  EPA  annually 
regarding  progress  toward  attaining 
standards  in  the  area.  These  reports  will 
include  update  inventories  of  actual 
emissions  from  all  TSP  sources  in  the 
area,  as  necessary. 

172(b)(5)  [SIP  provisions  shall]  expressly 
identify  and  quantify  the  emissions,  if  any,  of 
any  such  pollutant  which  will  be  allowed  to 
result  from  the  construction  and  operation  of 
major  new  or  modified  stationary  sources  for 
each  such  area; 

Emissions  from  the  construction  and 
operation  of  major  new  or  modified 
stationary  sources  will  be  permitted 
only  if  emissions  from  the  new  or 
modified  source,  combined  with  existing 
emissions,  do  not  exceed  the  total 
emissions  allowed  by  the  Plan's  RFP 
schedule.  (See  item  (6)  below.) 
Identification  and  quantification  of 
emissions  will  be  accomplished  by 
means  of  the  permitting  process. 
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172(b)(6)  [SIP  provisions  shall]  require 
permits  for  the  construction  and  operation  of 
new  or  modified  major  stationary  sources  in 
accordance  with  Section  173  (relating  to 
permit  requirements); 

The  State  requires  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  (Air 
Emission  Equipment  Regulation  APC-S- 
2).  Briefly  this  regulation  requires  that 
any  construction  and  operation  of  new 
or  modified  major  stationary  sources 
meet  the  following  criteria  before 
permits  to  construct  and  operate  are 
issued: 

(A)  Achieve  the  lowest  achievable 
emission  rate  (LAER)  of  particulate 
matter. 

(B)  Emissions  from  the  proposed  new 
facility  combined  with  existing 
emissions  may  not  exceed  the  total 
allowable  emissions  projected  in  the 
Plan’s  RFP  schedule. 

(C)  All  major  sources  located  in  the 
State  owned  by  or  under  common 
ownership  with  the  owner  of  the 
proposed  new  sources  must  be  in 
compliance  with  all  applicable  State  and 
Federal  air  pollution  control  regulations 
or  on  a  schedule  of  compliance. 

172(b)(7)  [SIP  provisions  shall]  identify  and 
commit  the  financial  and  manpower 
resources  necessary  to  carry  out  the  plan 
provisions  required  by  this  subsection; 

The  State  has  identified  and 
committed  adequate  financial  and 
manpower  resources  necessary  to  carry 
out  the  provisions  of  this  SIP  provision. 

172(b)(6)[SIP  provisions  shall]  contain 
emission  limitations,  schedules  of  compliance 
and  such  other  measures  as  may  be 
necessary  to  meet  the  requirements  of  this 
section: 

The  Plan  revision  contains  emission 
limitations  which  are  in  the  form  of 
adopted  permit  conditions,  schedules  of 
compliance  and  other  necessary 
measures  to  demonstrate  attainment  by 
December  31, 1982.  Because  of  the 
limited  number  of  sources  impacting  the 
nonattainment  area,  the  adopted  permit 
conditions  for  the  sources,  which  will  be 
made  part  of  the  SIP,  will  be  the 
regulatory  basis  for  achieving  the 
emission  reductions.  A  significant 
amount  of  the  required  reductions  has 
already  been  achieved. 

The  most  significant  emission 
reduction  required  by  the  plan  is  to 
require  Masonite  Corporation  to  cease 
all  air  emissions  from  woodchip 
pneumatic  nozzles  and  cyclone  WR-4 
and  that  the  wood  chip  pnuematic 
conveyance  be  replaced  by  a 
mechanical  conveyance  system  by 
September  1, 1979. 


l(b)(9][SIP  provisions  shall]  contain  evidence 
of  public,  local  government,  and  State 
legislative  involvement  and  consultation  in 
accordance  with  Section  174  (relating  to 
planning  procedures)  and  include  (A)  an 
identification  and  analysis  of  the  air  quality, 
health,  welfare,  econon^ic,  energy,  and  social 
efiects  of  the  plan  provisions  required  by  this 
subsection  and  of  Uie  alternatives  considered 
by  the  State,  and  (B)  a  summary  of  the  public 
comment  on  such  analysis; 

Consultation  with  the  public,  local 
government  and  State  legislative 
involvement,  and  consultation  in 
accordance  with  section  174  of  the 
CAAA  is  evidenced  by  a  submittal  of 
public  hearing  transcripts,  and  copies  of 
records  from  the  January  23, 1979, 
Commission  meeting  when  the  plan  was 
formerly  adopted.  Section  14  of  the  plan 
addresses  the  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  revision.  *1110  plan 
indicates  positive  effects  for  health, 
welfare,  economics,  energy,  and  air 
quality,  and  no  appreciable  social 
effects. 

172(b)(10)[SIP  provisions  shall]  include 
written  evidence  that  the  State,  the  general 
purpose  local  government  or  governments,  or 
a  regional  agency  designated  by  general 
purpose  local  governments  for  such  purpose, 
have  adopted  by  statute,  regulation, 
ordinance,  or  other  legally  enforceable 
document,  the  necessary  requirements  and 
schedules  and  timetables  for  compliance,  and 
are  committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan: 

In  the  State  of  Mississippi,  the  Air  and 
Water  Pollution  Control  Commission 
has  the  full  statutory  authority  for 
enforcing  the  SIP  revisions.  The 
Mississippi  Air  and  Water  Pollution 
Control  Commission  adopted  the 
necessary  requirements,  schedules,  and 
timetables  for  compliance,  and  is 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  Plan  (See 
items  (6),  (7)  and  (8)  above). 

172(b)(ll)[S!lP  provisions  shall]  in  the  case  of 
plans  which  make  a  demonstration  pursuant 
to  paragraph  (2)  of  subsection  (a) — 

(A)  establish  a  program  whi^  requires, 
prior  to  issuance  of  any  permit  for 
construction  or  modification  of  a  major 
emitting  facility,  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for  such 
proposed  source  which  demonstrates  that 
benefits  of  the  proposed  source  significantly 
outweigh  the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification: 

(B)  establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission  control 
inspection  and  maintenance  program:  and 

(C)  identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987. 


’This  requirement  is  not  applicable  to 
Mississippi’s  1979  plan  revision 
submittal. 

Proposed  Action 

Based  on  the  foregoing,  EPA  is  . 
proposing  to  approve  fully  the  SIP  under 
Part  D  of  the  CAAA,  as  it  relates  tathe 
attainment  of  TSP  standard  in  Jones 
County  (Laurel)  Mississippi. 

(Sections  110  and  172  of  the  Clean  Air  Act  [42 
U.S.C.  7410  and  7502]) 

Dated:  May  18. 1979. 

Sanford  W.  Young, 

Acting  Regional  Administrator. 

|FR  Doc.  7S-1B072  Ptled  6-1B-7B;  S:45  am] 
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[40CFRPart60] 

[FRL 1095-1] 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources:  Nitric 
AcidPiants 

AGENCY:  Environmental  Protection  ^ 
Agency  (EPA). 

action:  Review  of  standards. 


summary:  EPA  has  reviewed  the 
standard  of  performance  for  nitric  acid 
plants.  ’The  review  is  required  under  the 
Clean  Air  Act,  as  amended  August  1977. 
The  purpose  of  this  notice  is  to 
announce  EPA’s  intent  not  to  undertake 
revision  of  the  standards  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  August  20. 1979. 

ADDRESSES:  Send  comments  to  the 
Central  Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington.  D.C.  20460, 
Attention:  Docket  No.  A-79-08.  *1110 
document  “A  Review  of  Standards  of 
Performance  for  New  Stationary 
Sources — ^Nitric  Acid  Plants"  (EPA 
report  number  EPA-^450/ 3-79-013)  is 
available  upon  request  from  Mr.  Robert 
Ajax  (MD-13),  Emission  Standards  and 
Engineering  Division,  U.S. 

Environmental  Protection  Agency, 
Research  Triangle  Park,  North  C^lina 
27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Ajax,  (919)  541-6271. 

SUPPLEMENTARY  INFORMATION: 
Background 

Prior  to  the  promulgation  of  the  NSPS 
in  1971,  only  10  of  the  existing  194  weak 
nitric  acid  (50  to  60  percent  acid) 
production  facilities  were  specifically 
designed  to  accomplish  NO.  abatement 
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Without  control  eqtiipment  total  NO, 
emissions  are  approximately  3.000  ppm 
in  the  stack  gas.  equivalent  to  a  release 
of  21.5  kg/Mg  (43  Ib/ton)  of  100  percent 
acid  produced. 

At  the  time  of  the  NO,  New  Source 
Performance  Standard  (NSPS) 
promulgation  there  were  no  State  or 
locat  NO,  emission  abatement 
regulations  in  effect  in  the  U.S.  which 
applied  specifically  to  nitric  add 
production  plants.  Ventura  County, 
California,  had  enacted  a  limitation  of 
250  ppm  NO,  to  govern  nitric  acid  plants 
as  well  as  steam  generators  and  o^er 
sources. 

In  August  of  1971,  the  EPA  proposed  a 
regulation  under  Section  111  of  the 
Clean  Air  Act  to  control  nitrogen  oxides 
emissions  from  nitric  acid  plants.  The 
regulation,  promulgated  in  December 
1971,  requires  that  no  owner  or  operator 
of  any  nitric  acid  production  unit  (or 
“train”)  producing  “weak  nitric  acid” 
shall  discharge  to  the  atmosphere  fit)m 
any  affected  facility  any  gases  which 
contain  nitrogen  oxides,  expressed  as 
NOs,  in  excess  of  1.5  kg  per  metric  ton  of 
acid  produced  (3.0  lb  per  ton),  the 
production  being  expressed  as  100 
percent  nitric  acid;  and  any  gases  which 
exhibit  10  percent  opacity  or  greater. 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Administrator  of 
the  EPA  review  and,  if  appropriate, 
revise  established  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  years  [Section 
111(b)(1)(B)].  This  notice  announces  that 
EPA  has  completed  a  review  of  the 
standard  of  performance  for  nitric  acid 
plants  and  invites  comment  on  the 
results  of  this  review. 

Findings 

Industry  Growth  Rate 

The  average  rate  of  production 
increase  for  nitric  acid  fell  from  9 
percent/year  in  the  1960-1970  period  to 
0.7  percent  ftt>m  1971  to  1977.  The 
decline  in  demand  for  nitric  acid 
parallels  that  for  nitrogen-based 
fertilizers  during  the  same  period. 

Nitric  acid  production  shows  an 
increasing  trend  toward  plant/unit 
location  and  growth  in  the  southern  tier 
of  States.  In  1971, 48  percent  of  the 
national  production  was  in  the  south. 
This  figure  increased  to  54  percent  in 
1976. 

About  50  percent  of  plant  capacity  in 
1972  consisted  of  small  to  moderately 
sized  units  (50  to  300-ton/day  capacity). 
Because  of  the  economies  of  scale  some 
producers  are  electing  to  replace  their 


existing  units  with  new,  lai^er  units. 

New  nitric  acid  production  units  have 
been  biiilt  as  large  as  910  Mg/day  (1000 
tons/day).  The  average  size  of  new  units 
is  approximately  430  Mg/day  (500  tons/ 
day). 

Control  Technology 

A  mixture  of  nitrogen  oxides  (NO  J  is 
present  in  the  tail  gas  fitim  the  ammonia 
oxidation  process  for  the  production  of 
nitric  acid.  In  modem  U.S.  single 
pressure  process  plants  producing  50  to 
60  percent  acid,  uncontrolled  NO, 
emissions  are  generated  at  the  rate  of 
about  21  kg/Mg  of  100  percent  acid  (42 
lb /ton)  corresponding  to  approximately 
3000  ppm  NO,  (by  volume)  in  the  exit 
gas  stream.  The  catalytic  reduction 
process  which  was  considered  the  best 
demonstrated  control  technology  at  the 
time  the  present  standard  was 
established  has  been  largely  supplcuited 
by  the  extended  absorption  process  as 
the  preferred  control  technology  for  NO, 
emissions  firom  new  nitric  acid  plants. 
The  latter  control  system  appears  to 
have  become  the  technology  of  choice 
for  the  nitric  acid  industry  due  to  the 
increasing  cost  and  danger  of  shortages 
of  natural  gas  used  in  the  catalytic 
reduction  process.  Since  the  energy 
crisis  of  the  mid-1970’8,  over  50  percent 
of  the  nitric  acid  plants  that  had  come 
on  stream  through  mid-1978  and  alnTost 
90  percent  of  the  plants  scheduled  to 
come  on  stream  through  1979  use  the 
extended  absorption  process  for  NO, 
control. 

Levels  Achievable  with  Demonstrated 
Control  Technology 

All  14  of  the  new  or  modified 
operational  nitric  acid  production  units 
subject  to  NSPS  and  tested  showed 
compliance  with  the  current  standard  of 
1.50  kg/Mg  (3  Ib/ton).  The  average  of 
seven  sets  of  test  data  frt)m  catalytic 
reduction-controlled  plants  is  0.22  kg/ 
Mg  (0.44  Ib/ton),  and  the  average  of  six 
sets  of  test  data  from  extended 
absorption-controlled  plants  is  O.'Ol  kg/ 
Mg  (1.82  Ib/ton).  All  of  the  plants  tested 
were  in  compliance  with  the  opacity 
standard.  It  appears  that  the  extended 
absorption  process,  while  it  has  become 
the  preferred  control  technology  for  NO, 
control,  cannot  control  these  emissions 
as  efficiently  as  the  catalytic  reduction 
process.  In  foct,  over  half  of  the  test 
results  for  extended  absorption  were 
within  20  percent  of  the  NO,  standard. 
The  extended  absorption  process  thus 
appears  to  have  limitations  with  respect 


to  NO,  control,  and  compares 
unfavorably  with  catalytic  reduction  in 
its  ability  to  reduce  NO,  emissions  much 
below  the  present  NSPS  level.  . 

Economic  Considerations  Affecting  the 
NO,  NSPS 

The  annualized  costs  of  the  extended 
absorption  process  and  the  catalytic 
reduction  NO,  control  methods  appear 
to  be  quite  comparable.  Capital  cost  for 
the  extended  absorption  process  is 
appreciably  higher  than  that  for 
catalytic  reduction.  However,  this  is 
offset  by  the  higher  operating  cost  of  the 
latter  system  which  requires 
increasingly  costly  natural  gas. 

Conclusions 

Based  on  the  above  findings,  EPA 
concludes  that  the  existing  standard  of 
performance  is  appropriate  at  this  time. 
While  lower  emission  levels  are 
attainable,  the  energy  penalty  and 
shortages  of  natural  gas  are  concluded 
to  be  a  basis  for  retaining  the  current 
standard  of  performance  under  Section 
111  of  the  Clean  Air  Act.  However,  the 
recent  deregulation  will  alter  the  price 
and  availablity  of  natural  gas,  and 
provides  a  basis  for  optimism  about  its 
future  availability  for  process  and 
pollution  control  purposes.  The  Agency, 
therefore,  plans  to  continue  to  assess  the 
standard  as  the  effect  of  deregulation 
materializes.  Moreover,  it  should  be 
noted  that  for  the  purpose  of  attaining 
and  maintaining  national  ambient  air 
quality  standards  and  prevention  of 
significant  deterioration  requirements. 
State  Implementation  Plan  new  source 
reviews  may  in  come  cases  require 
greater  emission  reductions  than  those 
required  by  the  standards  of 
performance  for  new  sources. 

Public  participation 

All  interested  persons  are  invited  to 
comment  on  this  review,  the 
conclusions,  and  EPA’s  planned  action. 
Comments  should  be  submitted  to:  Mr. 
Don  Goodwin  (MD-13).  Emission 
Standards  and  Engineering  Division, 

U.S.  Environmenal  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Dated:  June  11. 1979. 

Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  7S-19002  Filed  5-16-79: 8:45  am| 
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[40  CFRParteS] 

[FRL  1250-7] 

state  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compiianca  With  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  Ashland  Oil,  Inc. 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  issue  an 
Administrative  order  to  Ashland  Oil, 

Inc.  The  Order  requires  the  Company  to 
bring  its  volatile  organic  material 
loading  rack  into  compliance  with  the 
Indiana  Regulation  ATC-IS,  part  of  the 
federally  approved  Indiana  State 
Implementation  Plan  (SIP).  Because  the 
Company  is  unable  to  comply  with  this 
regulation  at  this  time,  the  proposed 
Older  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
July  1, 1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (Act)  for 
violation  of  the  SIP  regulation  covered 
by  the  Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA’s  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  the  fffteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  wotdd  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days’  prior  notice  of  the 
date,  time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 
ADDRESSEES:  Comments  and  requests 
for  a  public  hearing  should  be  submitted 
to  Director,  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pierre  Talbert,  Attorney, 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  at  (312)  353-2082. 


SUPPLEMENTARY  INFORMATION:  Ashland 
Oil,  Inc.  owns  a  volatile  organic  material 
loading  rack  at  Clarksville,  Indiana.  The 
proposed  order  addresses  emissions 
firom  this  facility,  which  is  subject  to 
APC-15  of  the  Indiana  Implementation 
Plan.  The  regulation  limits  the  emissions 
of  volatile  organic  materials  and  is  part 
of  the  federally  approved  Indiana  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
relation  by  July  1, 1979,  and  the  source 
has  consented  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order  during 
the  period  the  Order  Is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  CMer.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency’s  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  May  31, 1979. 

John  McGuire, 

Regional  Administrator,  Region  B 

1.  The  text  of  the  Order  reads  as 
follows: 

U.S.  Environmental  Protection  Agency, 

Region  V 

In  the  matter  of:  Ashland  Oil,  Inc., 
Clarksville  Terminal,  Clarksville,  Indiana. 
Proceeding  Pursuant  to  Section  113(d]  of  the 
Clean  Air  Act,  as  Amended  [42  U.S.C 
Section  7413(d)].  Order  No.  ^A-5-79. 

Introduction 

This  Order  is  issued  this  date  pursuant  to 
Sections  113(a),  113(d),  and  114  of  the  Clean 
Air  Act,  as  amended.  42  U.S.C.  Section  7401 
et  seq.  (hereafter  "Act”)  and  contains  a 
schedule  for  compliance,  interim  control 
requirements,  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public 
hearing,  and  thirty  (30)  days  notice  to  the 
State  of  Indiana  have  been  provided  pursuant 
to  Section  113(d)(1)  of  the  Act. 

Findings 

1.  On  January  23, 19^,  the  United  States 
Environmental  Protection  Agency  (hereafter 
"U.S.  EPA”  or  "Agency”)  issued  a  Notice  of 
Violation  (hereafter  "NOV”)  to  Ashland  Oil, 
Inc.  (hereafter  Ashland)  piuvuant  to  Section 
113(a)(1)  of  the  AcL  42  U.S.C  7413(a)(1).  for 


alleged  violation  of  Indiana  Air  Pollution 
Control  Regulation  APC-15.  The  NOV  cited 
Ashland’s  Clarksville,  Indiana  Terminal 
located  at  214  Center  Street  Clarksville, 
Indiana. 

2.  Indiana  Air  Pollution  Control  Regulation 
APC-15  creates  certain  requirements 
applicable  to  facilities  which  load  volatile 
organic  materials  in  specified  quantities  into 
certain  tank  trucks,  trailers,  or  railroad  tank 
cars. 

3.  Indiana  Air  Pollution  Control  Regulation 
APC-15  is  part  of  the  State  of  Indiana 
Implementation  Han,  which  was  created 
imder  Section  110  of  the  Act  42  U.S.C.  7410. 

4.  In  satisfaction  of  Section  113(a)(4)  of  the 
Act,  42  U.S.C.  7413(a)(4),  an  opportunity  to 
confer  with  the  Administrator's  delegate  was 
extended  to  Ashland  in  the  NOV.  and  a 
conference  was  held  on  March  5, 1979. 

5.  Following  the  March  5, 1979,  conference, 
Ashland,  by  informal  discussion,  stated  its 
intent  to  control  vapor  emissions  with  a 
vapor  recovery  and  disposal  system  at  its 
Clarksville,  Indiana  Terminal  by  July  1, 1979. 

6.  It  has  been  determined  by  the  U.S.  EPA 
that  Ashland  Oil  Inc.  is  unable  to 
immediately  comply  with  Indiana  Air 
Pollution  Control  Regulation  APC-15  of  the 
State  of  Indiana  Implementation  Plan. 

7.  It  has  been  determined  by  U.S.  EPA  that 
violations  of  Indiana  Air  Pollution  Control 
Regulation  have  continued  beyond  the  30th 
day  after  the  date  of  notification  by  the 
Director.  Enforcement  Division. 

8.  Ashland  Oil,  Inc.  does  not  admit  to  a 
violation  of  Indiana  Air  Pollution  Control 
Regulation  APC-15  and  its  consent  as 
hereinafter  set  forth  is  a  demonstration  of  its 
good  faith  to  avoid  protracted  and  costly 
administrative  and  judicial  proceedings. 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  commenl  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  Order  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  Order 
comply  with  Section  113(d)  of  the  Act 
Therefore,  it  is  hereby  agreed  and  Ordered 
that: 

1.  Ashland  Oil  Inc.  will  achieve 
compliance  by  July  1, 1979,  with  the  State  of 
Indiana  Implementation  Plan  Air  Pollution 
Control  Regulation  APC-15  as  approved  by 
the  U.S.  EPA  in  the  Federal  Register  on  May 
14, 1973,  which  requires  the  installation  of  a 
vapor  collection  and  recovery  system  or  its 
equivalent  at  the  volatile  organic  material 
loading  rack  associated  with  its  Clarksville. 
Indiana  Terminal  in  accordance  with  the 
following  schedule: 

a.  March  26, 1979— Order  Necessary 
Equipment.  ' 

b.  May  28, 1979 — Start  Construction. 

c.  June  15, 1979 — ^Equipment  Delivery. 

d.  June  29, 1979 — Complete  Construction. 

e.  June  30, 1979 — ^Unit  Start-Up. 

f.  July  1, 1979 — ^Achieve  and  Demonstrate 
Compliance. 

2.  Ashland  Oil,  Inc.  shall  adopt  and 
implement  operation  and  maintenance 
procedures  to  maximize  the  control  efficiency 
of  the  vapor  recovery  and  disposal  unit  and 
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•ubmit  a  copy  of  such  procedures  to  the  U.S. 
EPA  by  June  1. 1979. 

3.  AsMand  Oil  Inc.  shaD  continue  to  use 
overhead  loading  submerged  fill  as  the  best 
practicable  interim  system  of  emission 
reduction  at  its  Clarksville.  Indiana  Terminal 
loading  facility  above  mentioned  so  as  to 
minimize  hydrocarbon  emissions,  avoid  any 
imminent  and  substantial  endangerment  to 
the  health  of  persons,  and  minimize  product 
spillage. 

4.  Ashland  Oil  Inc.  shall  comply  with  the 
following  emission  monitoring  and  reporting 
on  or  before  the  dates  specified  below: 

a.  Emission  Monitoring 

(1) .  Ashland  Oil  Inc.  shall,  beginning  as 
soon  as  reasonably  practicable,  maintain  a 
record  of  the  quantity  of  volatile  organic 
material  which  passes  through  the 
Clarksville.  Indiana  Terminal. 

(2) .  Ashland  Oil,  Inc.  shall  immediately 
following  demonstrated  compliance,  maintain 
a  record  of  any  malfunctions  of  the  vapor 
recovery  and  disposal  unit  (including  the 
reasons  for  such  malfunctions)  and  Ae  down 
time  of  the  flare  oxidation  unit  whether 
caused  by  malfunction  or  other  causes. 

b.  Reporting  Requirements 

(1) .  No  later  than  ten  (10)  days  after  any 
date  for  achievement  of  an  incremental  step 
specified  in  this  Order,  Ashland  Oil,  Inc.  shall 
notify  U.S.  EPA  in  writing  of  its  compliance 
or  noncompUance  with  the  requirement 

If  delay  is  anticipated  in  meeting  any 
requirement  contained  in  this  Order,  Ashland 
Oil  Inc.  shall  immediately  notify  U.S.  EPA  in 
writing  of  the  anticipated  delay  and  reasons 
for  the  delay.  Notification  to  U.S.  EPA  of  an 
anticipated  delay  does  not  excuse  the  delay. 

(2) .  Beginning  three  months  after  the  date 
for  achievement  of  the  first  increment  of 
progress  specified  in  this  Order.  Ashland  Oil 
Inc.  shall  submit  a  status  report  to  U.S.  EPA 
detailing  the  progress  made  during  that 
quarter  and  the  information  required  in 
Action  4(a)  above.  These  reports  shall  be 
submitted  on  a  quarterly  basis  until  July  1. 
1980. 

(3) .  All  notifications  to  U.S.  EPA  under  this 
O^er  shall  be  made  to  Chief,  Air  Compliance 
Section,  Enforcement  Division,  U.S.  EPA,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604,  J312)  353-2090.  A  copy  of  all 
submissions  shall  be  made  to  the  State  of 
Indiana. 

5.  Ashland  Oil,  Inc.  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by  July 
1. 1979,  at  its  Clarksville,  Indiana  Terminal 
loading  facilities  above  mentioned  may  result 
in  a  requirement  to  pay  a  noncompliance 
penalty  in  accordance  with  Section  120  of  the 
Act  42  U.S.C  7420.  In  the  event  of  such 
failure,  Ashland  will  be  formally  notified. 
Pursuant  to  Section  120(b)(3),  42  U.S.C. 
7420(b)(3),  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

6.  This  order  shall  be  terminated  in 
accordance  %vith  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with 
Indiana  Air  Pollution  Control  Regulation 


APC-IS  of  the  Indiana  Implementation  Plan 
no  longer  exists. 

7.  Violation  of  any  requirement  of  this 
Order  may  result  in  one  or  more  of  the 
following  actions: 

a.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b).  or  (c)  of  the 
Act  42  U.S.C  7413(a),  (b)  or  (c). 

b.  Revocation  of  this  C>rder,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Indiana 
Implementation  IHan  Air  Pollution  Control 
Regulation  APC-15  in  accordance  with  the 
preceding  paragarph. 

c.  If  such  violation  occurs  on  or  after  July  1, 
1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  Act 

8.  During  the  period  of  this  Order,  no 
Federal  enforcement  action  pursuant  to 
Section  113  of  the  Act  and  no  action  under 
Section  304  of  the  Act  shall  be  pursued  where 
Ashland  is  in  compliance  with  the  terms  of 
this  Order. 

9.  Nothing  herein  shall  be  construed  to  be  a 
waiver  by  the  Administrator  of  any  rights  or 
remedies  under  the  Act  including  but  not 
limited  to  Section  303  of  the  Act  42  U.S.C 
7603. 

10.  The  provisions  of  this  Delayed 
Compliance  Order  shall  apply  and  be  binding 
upon  Ashland  Oil  Ino,  its  officers,  directors, 
agents,  servants,  employees,  and  any 
successors  in  interest  in  addition,  the 
provisions  of  this  Delayed  Compliance  Order 
shall  apply  to  all  persons,  firms,  and 
corporations  having  notice  of  the  Delayed 
Complience  Order  and  who  are  or  who  will 
be  acting  in  concert  and  privity  with  the 
Company  or  its  officers,  directors,  agents, 
servants,  employees,  and  any  successors  in 
interest  Ashland  Oil  Inc.  shall  give  notice  of 
this  Delayed  Compliance  Order  to  any 
successors  in  interest  prior  to  transfer  of 
ownership,  and  shall  simultaneously  verify  to 
the  United  States  Environmental  Protection 
Agency,  Region  V,  Enforcement  Division,  that 
such  notice  has  been  given. 

11.  This  Order  is  effective  upon  final 
promulgation  in  the  Federal  Register. 

Date: - 


Administrator,  U.S.  Environmental  Protection 
Agency., 

Ashland  Oil  Inc.  has  reviewed  this  Order 
and  agrees  to  its  terms. 

Date: - 


Ashland  Oil,  Inc, 

(FR  Doc.  7»-ig00S  Filed  S-lS-79;  8:45  ami 
BiUJNQ  CODE  SSSO-OI-H 
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Proposed  Delayed  Compliance  Order 
for  Continental  Oil  Co. 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


summary:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Continental  Oil 
Company.  The  Order  requires  the 
Company  to  bring  its  violatile  organic 
materials  loading  rack  into  compliance 
with  Indiana  Air  Pollution  Control 
Regulation  APC-15,  part  of  the  federally 
approved  Indiana  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  this  regulation  at 
this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  July  1, 

1979.  Source  compliance  wiUi  the  Order 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violation 
of  the  SIP  regulation  covered  by  the 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA’s  proposed  issuance  of  the 
Order. 

DATES:  Vtfritten  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  the  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  pubic  hearing  should  be  submitted  to 
Director,  Enforcement  Division.  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
conunents  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  adc^ss 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Pierre  Talbert,  Attorney, 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  at (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
Continental  Oil  Company  owns  a 
volatile  organic  materials  loading  rack 
at  Griffith,  Indiana.  The  proposed  Order 
addresses  emissions  from  this  facility, 
which  is  subject  to  Indiana  Air  Pollution 
Control  Regulation  APG-15  of  the 
Indiana  Implementation  Plan.  The 
regulation  limits  the  emissons  of  volatile 
organic  materials  and  is  part  of  the 
federally  approved  Indiana  State 
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ImpIementatioB  Flta.  The  Ordhr 
requites  ffaial  coapliance  with  the 
regulathm  bgt  }al]r  1,  tom,  and  the  source 
hae  consent^  to  its  terms. 

The  proposed  Order  satisRes  die 
applicable  requirements  of  Section 
ll^d)  of  the  Act.  If  the  Order  is  issued 
source  compKance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  117  of  die  Act  - 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order  daring 
the  period  the  Order  is  in  effect 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  30^  would  be  similarly 
precluded.Comments  received  by  the 
date  specified  above  will  be  considered 
in  determining  whether  U.S.  EPA  should 
issue  the  Ordm.  Testimony  given  at  ai^ 
public  hearing  concerning  the  Order  wUl 
also  be  considefed.  After  the  public 
comment  period  and  any  pubhc  hearing, 
the  Administrator  of  U  A  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFRPartes. 

Dated:  May  31.  wn. 
lohnMoGuti* 

Regional  Administrator.  Region  V. 

1.  The  text  of  the  Order  reads  as 
follours: 

U.S.  EnvironmeDtal  Protection  Agency — 
Region  V 

In  the  matter  oh  Continent  Oit  Company. 
Griffith  Terminal,  Griffith,  Indiana. 

Proceeding  pursuant  to  section  113((^  of  the 
Clean  Air  Act,  as  amended  [IZ'U.SiC.  Section 
74l3(d)T.  Order  No.  EPA-5-79^. 

Introduction 

This  Order  is  issued  this  date  pursuant  to 
Sections  n3(a),  113((ll,  and  114  ^the  Clean 
Air  Act  as  amended,  42  U.3.C.  Section  7401 
et  seq.  (hereafter  “Act”)  and  contains  a 
schedule  for  compliance,  interim  control 
requirements,  and  reporting  requirements. 
Pul^c  notice,  opportunity  ^  a  public 
hearing,  and  thirty  (30)  (toys  notice  to  the 
State  of  Indiana  have  been  provided  pursuant 
to  Section  113(dJ{l)  of  the  Act 

Findings 

1.  On  December  13, 197B,  the  United  States 
Environmental  Protection  Agency  (hereafter 
“U.S.  1PA“  or  “Agency")  issued  a  Notice  of 
Violation  (hereafter  “NOV*7  to  Continental 
Oil  Company  (hereafter  Conoco)  pursuant  to 
Section  113(a)(1)  of  the  Act,  ^  U.S,C. 
7413(a)(1),  far  alleged  violation  of  Indiana  Air 
Pollution  Control  Regulation  APC-IS.  The 
NOV  (rfted  Conoco’s  Griffitb,  Indiana 
Terminal  located  at  1900- West  Avenue  H, 
Griffith,  Indiana. 

2.  Indiana  Ah  PoIIetion  Control  Regulation 
APC-15  creates  certain  requirements 
applicable  to  tocifities  which  load  volatile 
organic  matarhils  in  specifies  cpiantities  into 
certain  tank  trucks,  trailers,  or  railroad  tank 
cars. 


a  Indina  AirPoUhUon  Control  B^utofton 
APC-15  is  part  of  the  State  of  Indiaoa 
Implementation  Plan,  which  was  cnated 
under  Section  110  of  the  Act  42.\i&C.  741t: 

4.  In  satiafactioaof  Section  113(a)((^  of  the 
Act  42  U.SjC.  7413  (a)(4).  an  opportunity  to 
confer  with  the  Adm^strafor's  delegate  was 
extended  to  Conoco  in  the  NOV,  and  a 
conference  was  held  on  January  8, 1979. 

5.  Following  the  January  8, 1970, 
conference.  Conoco,  by  infotmal  dtacussioii, 
stated  its  intent  to  control  vapor  emMsioas 
with  a  flare  unit  at  Ua  Griffith.  Indiana 
Terminal  by  July  1. 1979, 

6.  It  has  been  determined  by  the  D.S.  EPA 
that  Continental  Oil  Company  is  unable  to 
immediately  comply  with  Indiana  Air 
Pollution  Control  Regelathm  APC-15  of  the 
St^e  ef  Indiana  bapleaientatioa  Pton. 

7.1Lhasbeen  detanniaed  by  UA.  EPA  that 
violations  of  Indiana  Air  itoUutnir  Control 
Regulatioa  have  continBed  beyond  the  3iMh 
day  after  the  date  of  notification,  by  the 
Direitior,  Enforcement  Division. 

Order 

After  a  thorough  investigation  of  aS 
relevant  femts,  inchidiiig  p^ic  comaieiit.  h  is 
determined  that  the  schedule  foe  coapUance 
set  forth  in  this  Order  is  as  eiqiaditiaas  as 
practicable,  and  that  the  terms  of  this  Order 
comply  with  Section  113(d]  of  the  Act. 
Therefore,  it  is  hereby  agreed  andOhfered 
that 

1.  Continental  Oil  Company  wifi  achieve 
compliance  by  Jiily  1, 1979,  with  the  State  of 
Indiana  bnplementatioa  Plan  Air  PdlhiticBr  '' 
Control  Regulsdion  APC-IS  as  appsoued  by 
the  U.S.  EPA  in  the  Federal  Regietar  on.  May 
14, 1973,  which  requires  the  installation  of  a 
vapor  collection  and  recovery  systems  or  its 
equivalent  at  the  volatile  organic  material 
loading  rack  associated  with  its  Griffith. 
Indiana  Terminal  iii  aimordence  wMi  the 
following  schedule: 

a.  May  1. 19791— Order  Neixessary  RquipcBcnt 

b.  May  29. 1^9 — Start  Cooatnictian 

c.  Jime  15. 1^9 — Equipment  DeUvery 

d.  June  22. 1979 — Cmplete  Construction 

e.  June  28, 1979 — ^Unit  Start-Up 

f.  July  1. 1979 — Achieve  and  Demonstrafe 

Compliance 

2.  Continental  Oil  Company  shall  adopt 
and  implement  operation  and  maintenance 
pro(»dure8  for  the  flaraunit  and  submit  a 
copy  of  such  procedures  to  the  USL  EPA  by 
August  1, 1979. 

3.  Continental  Oil  Company  shall  contiane 
to  use  bottom  loading  as  the  best  practicable 
interim  system  of  emission  reduction  at  its 
Griffith,  Indiana  Terminal  loading  facility 
above  mentioned  so  as  to  minimize 
hydrocarbon  emissions,  avoid  any  imminent 
and  substantial  endangerment  to  the  health 
of  perafms,  and  minimize  product  spillage. 

4.  Ccmtinental  Oil  Company  shall  comply 
with  the  following  emisBioa  monitoring  and 
reporting  requirements  on  or  before  the  dates 
specified  below: 

a.  Emission  Moaitaring  (IJ.  Continental  Oil 
Compare  shall.,  beginning  aa  soon  as 
reasonafify  practicable,  maintain  a  record  of 
the  quantity  of  volatile  organic  material 
which  passes  through  the  Griffith,  Indiana 
Terminal. 


(2).  Continental  Oft- Company  shaB, 
immediately  foOowhig  (femonstrated 
compliance,  maintain  a  ircord  of  any 
maftoctions  of  the  flare  unit  (hicftufing  the 
reasons  for  such  malfunctions)  and  the  down 
time  of  the  flare  unit,  whether  caused  by 
malfunction  or  other  causes. 

b.  Reporting  Requirements  (I).  No  later 
than  ten  (10)  days  after  any  date  for 
achievement  of  an  incremental  step  specified 
in  this  Order,  Continental  Oil  Company  shall 
notify  UA.  EPA  in  writing  of  its  compliance 
or  noncompliance  with  the  recpiiremanL 

If  delay  is  anticipated  in  meeting  any 
requirement  contained  in  this  Order, 
Continental  Oil  Company  shall  immediately 
notify  U.S.  EPA  in  writing  of  the  anticipated 
delay  and  reasons  for  the  delay.  Notification 
to  U.S.  EPAof  an  anticipeted  delay  does  not 
excuse  the  delay. 

(2) .  Continental  Oil  Company  shall,  by 
August  1, 1979,  subssit  performance  test 
reselte  associated  with  start  op  ol  the  flare 
imit. 

(3) .  Continental  Od  Company  riudl  sobait 
a  qeattatly  status  report  to  UAt  EPA  — tewg 
forth  the  tfaroughpet  data  eeipiired  by 
paragraph  4.a.  Siich  repuita  shah  tarminate 
following  Continent^  OR  Company's 
submission  covering  tbe  calendar  (piarter 
April-)une,  19Ml 

(4) .  All  notifications  to  U.S:  endevthis 

Order  shall  be  made  to  Chief,  AirGompltanee 
Section.  Enforcement  Division.  U.S.  EPA  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  3S»-2aoa  A  axpf  of  aU 
submissions  shaQ.ba  made  to  the  State  of 
Indiana. 

5.  Continental  Oil'Company  is  hereby 
notified  that  its  failure  to  achieve  final 
compliance  by  July  1, 1979.  al  its  Griffith. 
Indiana  Terminal  loading  facilities  above 
mentioned  may  result  hi  a  requirement  to  pay 
a  noncompliance  penalty  in  ac(xmlance  with 
Section  126of  the  Act,  42  U.S.G.  7420.  fat  the 
event  of  such  failure,  Conoco  will  be  formally 
notified,  pursuant  to  Section  t20(b)(3),  42 
U.S.C.  7420(b)(3),  and  any  regulations 
promulgated  thereunder,  of  its 
noncompliance. 

6.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)t6)  of  the  Act 
if  the  Administrator  of  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with 
Indiana  Air  Pollution  Control  Regulation 
APC-15  of  the  Indiana  Implementation  Plan 
no  longer  exists. 

7.  Violation  of  any  requirement  of  this 
Onfer  may  result  in  one  or  more  of  the 
following  actions: 

a.  Enforcement  of  sech  requirement 
pursuant  to  Section  113  (a),  (b),  or  (c)  of  tbe 
Act  42  UA£.  7413  (^(fa)  or  (c). 

b.  Revocation  of  titis  Oider.  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsecpient  enforcement  of  Indiana 
Implementation  Plan  Air  Pollution  Control 
Regulation  APC-15  in  accordance  with  the 
preceding  paragraph. 

c.  If  such  violation  (kxuts  on  or  after  Jtily  1, 
1979,  notice  of  nonccnnpHance  and 
8ubse<pient  action  pursuant  to  Section  120  of 
the  Act 
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8.  During  the  period  of  this  Order,  no 
Federal  enforcement  action  pursuant  to 
Section  113  of  the  Act,  and  no  action  under 
Section  304  of  the  Act  shall  be  pursued  where 
Conoco  is  in  compliance  with  the  terms  of 
this  Order. 

9.  Nothing  herein  shall  be  construed  to  be  a 
waiver  by  the  Administrator  of  any  rights  or 
remedies  under  the  Act,  including  but  not 
limited  to  Section  303  of  the  Act,  42  U.S.C. 
7603. 

10.  The  provisions  of  this  Delayed 
Compliance  Order  shall  apply  and  be  binding 
upon  Continental  Oil  Company,  its  ofHcers, 
directors,  agents,  servants,  employees,  and 
any  successors  in  interest;  in  addition,  the 
provisions  of  this  Delayed  Compliance  Order 
shall  apply  to  all  persons,  firms,  and 
corporations  having  notice  of  the  Delayed 
Compliance  Order  and  who  are  or  who  will 
be  acting  in  concert  and  privity  with  the 
Company  or  its  officers,  directors,  agents, 
servants,  employees,  and  any  successors  in 
interest  Continental  Oil  Company  shall  give 
notice  of  this  Delayed  Compliance  Order  to 
any  successors  in  interest  prior  to  transfer  of 
ownership,  and  shall  simultaneously  verify  to 
the  United  States  Environmental  Protection 
Agency,  Region  V,  Enforcement  Division,  that 
such  notice  has  been  given. 

11.  This  Order  is  effective  upon  final 
promulgation  in  the  Federal  Register. 

Date: - 


Administrator,  U.S.  Environmental  Protection 
agency 

Continental  Oil  Company,  by  the  duly 
authorized  undersigned,  hereby  consents  to 
the  requirements  of  this  Order. 

Date: - 


Continental  Oil  Company 

|FR  Doc  7»-190(»  Filed  6-1S-7S:  S:4S  am] 
BILUNQ  CODE  SSSO-Ot-M 


[40CFRPart65] 

[FRL  1250-51 

Proposed  Delayed  Compliance  Order 
for  Ohio  Ferro-Alloys  C^. 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Ohio  Ferro- 
Alloys  Corporation.  The  Order  requires 
the  Company  to  bring  its  four  electric 
submerged  arc  furnaces  into  compliance 
with  Ohio  Regulation  AP-3-07  and  AP- 
3-12,  part  of  ^e  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Because  the  Company  is  unable  to 
comply  with  these  regulations  at  this 
time.  Ae  proposed  OMer  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  January 
15, 1980.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 


provision  of  the  Clean  Air  Act  (Act)  for 
violation  of  the  SIP  regulations  covered 
by  the  Order. 

The  purpose  of  this  notice  is  to  invite 
the  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  the  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  woidd  be 
beneficial  and  a  text  or  summary  or  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  the  hear^  has  been 
given  in  this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Deborah  Garber,  Attorney, 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  at (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  Ohio 
Ferro-Alloys  Corporation  owns  four 
electric  submerged  arc  furnaces  at 
Powhatan  Point,  Ohio.  The  proposed 
Order  addresses  emissions  fi^m  this 
facility,  which  is  subject  to  AP-3-07  and 
AP-3-12  of  the  Ohio  Implementation 
Plan.  The  regulations  limit  the  emissions 
of  particulate  matter  and  are  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
relations  by  January  15, 1980,  and  the 
80im:e  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 


Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency’s  final  action  on  the  Order  in  40 
CFRPart65. 

Dated:  May  31, 1879. 

John  McGuire, 

Regional  Administrator,  Region  V. 

1.  The  text  of  the  order  reads  as 
follows: 

U.S.  Enivommeotal  Protection  Agency 
Region  V 

In  the  matter  of:  Ohio  Ferro-Alloys 
Corporation,  Powhatan  Point  Rant 
Powhatan  Point  Ohio,  proceeding  pursuant 
to  Section  113(d)  of  the  Clean  Air  Act  as 
Amended  [42  U.S.C.  Section  7413(d)].  Order 
No. - 

This  Order  is  issued  this  date  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act  as 
amended,  42  U.S.C.  Section  7401  et  seq. 
(hereafter  the  “Act”)  and  contains  a  s^edule 
for  compliance,  interim  control  requirements, 
and  reporting  requirements.  Public  notice, 
opportunity  for  a  public  hearing,  and  thirty 
(30)  days  notice  to  the  State  of  Ohio  have 
been  provided  pursuant  to  Section  113(d)(1) 
of  the  Act 

Findings 

1.  On  November  13, 1978,  the  United 
States  Environmental  Protection  Agency 
(hereafter  “U.S.  EPA”  or  "Agency”)  issued  a 
Notice  of  Violation  (hereafter  “NOV") 
pursuant  to  Section  113(a)(1)  of  the  Act  [42 
U.S.C.  7413(a)(1)]  to  Ohio  Ferro-Alloys 
Corporation  [the  “Company”],  upon  a  finding 
that  the  four  electric  submerged  arc  furnaces 
at  its  Powhatan  Point,  Ohio  plant  were  in 
violation  of  Ohio  Air  Pollution  Regulations 
AP-3-07  and  AP-3-12.  These  regulations  are 
part  of  the  Ohio  Implementation  Plan  as 
defined  in  Section  110(d)  of  the  Act  The 
finding  was  based  on  emission  factor 
calculations  derived  from  data  submitted  b^ 
the  Company  to  U.S.  EPA  and  on  smoke 
readings  performed  on  the  subject  facility  by 
Ohio  EPA  personnel.  A  copy  of  this  Notice 
was  sent  to  the  State  of  Ohio. 

2.  In  satisfaction  of  Section  113(a)(4)  of  the 
Act  an  opportunity  to  confer  with  the 
Administrator's  delegate  was  extended  to 
Ohio  Ferro-Alloys  in  the  NOV,  and  a 
conference  was  held  on  the  record  on 
December  19, 1978. 

3.  U.S.  EPA  has  determined  that  said 
violations  have  continued  beyond  the  30th 
day  after  the  date  said  NOV  was  received. 

4.  It  has  been  determined  that  Ohio  Ferro- 
Alloys  is  unable  to  immediately  comply  with 
Regulations  AP-3-07  and  AP-3-12  of  the 
Ohio  Implementation  Han. 

5.  After  a  thorough  investigation  of  all 
relevant  facts,  including  public  commenL  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  Order  is  as  expeditious  as 
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practicable  and  that  the  terms  of  the  Order 
comply  with  Section  113(d)  of  the  Act 

Therefore,  it  hereby  Ordered  that; 

Order 

1.  Ohio  Ferro-Alloys  Corporation  shall 
achieve  compliance  with  the  Ohio 
Implementation  Plan  Regulations  AP-3-07 
and  AP-3-12,  as  approved  by  the 
Administrator  on  April  15, 1974,  in 
accordance  with  the  following  schedule.  The 
compliance  program  shall  include  installation 
of  canopy  hoods  on  Furnaces.  #1 — 4, 
connecting  ductwork  into  the  existing 
pollution  control  system,  and  additional 
pollution  control  equipment  on  or  before  the 
dates  specified: 

1.  November  17, 1978 — ^Begin  installation  of 
canopy  hood  and  ductworic  on  Furnace  #1.* 

2.  December  26, 1978 — Begin  installation  of 
bags  on  #2  collector.* 

3.  January  9, 1979 — Submit  to  U.S.  EPA 
design  calculations  and  drawings  for  hoods 
and  ductwork  and  operating  and 
maintenance  procedures  for  collectors.* 

4.  January  23, 1979 — Receive  hood  for 
Furnace  #3.* 

5.  January  25, 1979 — Complete  installation 
of  bags  and  start  up  #2  collector.* 

6.  January  29, 1979 — Complete  installation 
of  hood  and  ductwork  and  start  up  of 
Furnace#!.* 

7.  Janauary  30, 1979 — Order  third  hood.* 

8.  February  1, 1979 — Shut  down  #3  Furnace 
and  begin  installation  of  hood  and 
ductwork.* 

9.  March  15, 1979 — Complete  installation  of 
hood  and  ductwork  on  Furnace  #3.* 

Start  engineering  for  move  of  two  collector 
units  (18  compartments)  from  Brilliant,  Ohio 
plant  to  Powhatan  plant. 

10  April  1, 1979 — Shut  down  Furnace  #2 
and  bOgin  installation  of  hood  and  ductworic 
on  Furnace  #2. 

11.  April  10. 1979 — Order  hood  for  #4 
Furnace. 

12.  May  15, 1979 — Complete  installation  of 
hcKxl  and  duckworic  on  Furnace  #2.  Complete 
engineering  to  move  collector  units  from 
Brilliant  to  Powhatan. 

13.  June  1, 1979 — Shut  down  Furnace  #4 
and  begin  installation  of  hood  and  ductworic 
on  Furnace  #4.  Complete  necessary 
maintenance  work  to  assure  acciuacy  of  all 
temperature  and  pressure  drop 
instrumentation  on  collector  units. 

14.  July  15, 1979 — Complete  installation  of 
hood  and  duckworic  on  Furnace  #4. 

15.  August  1. 1979 — ^Begin  installation  of 
additional  collector  units  at  Powhatan  unless 
prior  to  this  date  Ohio  Ferro-Alloys 
Corporation  demonstrates  to  U.S.  EPA  that 
its  Powhatan  Point  facilities  are  in 
compliance  with  Regulation  AP-3-07  of  the 
Ohio  Implementation  Plan,  in  acxordanc^ 
with  the  following  procediu«: 

A.  Sucdi  demonstration  shall  consist  of  at 
least  four  sets  of  visible  emissions  readings 
conducted  on  four  separate  days  by  U.S.  EPA 
c^rtiHed  smoke  readers  in  accordance  %vith 
Methcxl  9,  Appendix  A  of  40  CFR,  Part  60,  of 
emissions  from  collector  exhaust  vents, 
during  a  two  week  period  of  simultaneous 


*  Has  been  completed  prior  to  issuance  of  this 
Order. 


operation  of  all  four  furnaces,  under 
representative  operating  conditions,  with  the 
melt  shop  roof  monitor  completely  sealed. 

B.  Notwithstanding  subparagraph  (A) 
above,  if,  on  or  before  June  1, 1979,  Ohio 
Ferro-Alloys  certifies^  in  writing  to  U.S.  EPA 
that  it  shall  thereafter  operate  no  more  than 
three  furnaces  simultaneously  at  its 
Powhatan  Point  plant,  such  demonstration  of 
compliance  may  be  made  during  a  two  week 
period  of  simultaneous  operation  of  three 
furnaces  (Furnace  #4  plus  any  two  additional 
furnaces). 

C.  The  Company  shall  make  any  request 
for  EPA  smoke  readings  at  least  ten  (10)  days 
in  advance  of  the  intended  demonstration 
date.  Ten  (10)  days  advance  notice  shall  also 
be  given  to  Ohio  EPA  to  afford  the  State 
opportunity  to  have  observers  present.  ‘ 

16.  Demonstration  of  compliance  at  the 
Powhatan  facilities  with  AP-3-07  using  the 
existing  collectors  prior  to  August  1, 1979,  in 
accordance  with  paragraph  15..^,  does  not 
relieve  Ohio  Ferro-Alloys  of  a  continuing 
obligation  to  maintain  compliance  with  all 
appliieble  Ohio  air  pollution  regulations. 
Failure  to  maintain  such  compliance 
subsequent  to  August  1. 1979,  due  to 
insu^icient  collection  capacity  of  the  existing 
control  equipment,  is  a  violation  of  this 
Order.  Such  violations  shaU  be  excused  only 
if  installation  of  additional  collector  units  at 
Powhatan  is  completed  and  compliance  with 
AP-3-07  and  AP^12  is  achieved  and 
demonstrated  in  accordance  with  paragraphs 
16  and  17,  respectively,  of  this  Order. 

17.  December  15. 1979 — Complete 
installation  of  collector  units. 

18.  January  15, 1980 — ^Achieve  and 
demonstrate  compliance  with  AP-3-07  in 
accordance  with  the  method  and  procedures 
set  forth  in  paragraph  1.15.A  of  this  Order. 
Achieve  compliance  with  AP-3-12. 

II.  Pursuant  to  Section  113(d)(7)  of  the  Act, 
Ohio  Ferro-Alloys  shall  comply  with  the 
following  requirements  which  are  determined 
to  be  reasonable  and  to  constitute  the  best 
practicable  means  of  reducing  emissions 
during  the  period  this  Order  is  in  effect: 

A.  After  January  19, 1979,  the  Eve  existing 
collectors  at  Powhatan  shall  be  operated 
continuously  except  for  necessary  shutdowns 
due  to  malfunctions  or  replacement  of  bags. 

B.  After  August  1. 1979,  if  shutdown  of  a 
collector  is  required  for  replacement  of 
dacron  bags  with  high  temperature  (Nomex) 
bags  or  installation  of  additional  dampers, 
the  corresponding  furnace  shall  be  shut  down 
during  that  period  so  as  to  maintain 
compliance  with  Regulation  AP-3-07. 
Notification  of  the  decision  to  replace  bags 
shall  be  made  immediately  to  Ohio  EPA  and 
U.S.  EPA. 

C.  The  Company  shall  operate  and 
maintain  all  process  and  pollution  control 
equipment  in  such  manner  so  as  to  maximize 
the  removal  of  pollutants. 

D.  Furnace  tapping  cycles  will  be  staggered 
so  as  to  maximize  capture  of  tapping  and 
blowing  emissions. 

III.  Pursuant  to  the  authority  granted  in 
Sections  113(d)(1)(c)  and  114(a)(1)  of  the  Act 
Ohio  Ferro-Alloys  Corporation  shall  comply 
with  the  following  emissions  monitoring  and 


reporting  requirements  on  or  before  the  dates 
specified: 

A.  Employees  shall  inspect  each  collector 
unit  daily;  a  daily  record  of  collector 
operating  parameters  shall  be  made  in  the 
form  shown  in  Exhibit  1  attached  hereto  and 
hereby  made  a  part  of  this  Order.  A  central 
chronological  file  shall  be  established  for  all 
operating  and  maintenance  records, 
including,  but  not  limited  to  the  daily 
inspection  reports  required  by  this  paragraph. 

E  The  Company  shall  immediately  report 
all  malfunctions  of  pollution  control 
~  equipment  to  Ohio  EPA. 

C.  Beginning  three  months  after  this  Order 
is  entered  into  and  every  calendar  quarter 
thereafter,  Ohio  Ferro-Alloys  shall  submit  a 
written  report  to  U.S.  EPA  summarizing  the 
data  contained  in  the  daily  operating  reports 
and  all  maintenance  performed  on  pollution 
control  equipment  during  the  quarter.  Such 
report  will  list  all  malfunctions  which  have 
occurred  during  the  quarter  giving  the  nature 
and  cause  of  such  malfunction,  the  time 
period  during  which  control  efficiency  was 
decreased  and  the  corrective  action  taken. 

D.  No  later  than  ten  days  after  any  date  for 
achievement  of  an  incremental  step  specified 
in  this  Order,  the  Company  shall  notify  U.S. 
EPA  in  writing  of  its  compliance  or 
noncompliance  with  the  requirements  and  the 
reasons  for  any  failure  to  comply.  Such 
notification  shall  further  contain,  where 
applicableVan  ongoing  evaluation  of  the 
collection  system  as  completed  up  to  that 
point  in  time,  including  but  not  limited  to: 

— capture  efficiency  of  hoods 
— projected  need  for  additional  collection 
capacity 

—estimated  “worst  condition”  temperature  of 
gases  at  collector  intake  and  need  for  bag 
replacement 

—estimated  need  for  improved  damper 
controls. 

If  delay  is  anticipated  in  meeting  a 
requirement,  the  Company  shall  immediately 
notify  U.S.  EPA  in  writing  of  the  anticipated 
delay  and  the  reasons  therefor.  Such  prior 
notification  does  not  necessarily  excuse  the 
delay  but  shall  be  a  factor  in  determining 
whether  deviations  fit)m  this  compliance 
schedule  are  reasonable. 

E.  All  data  required  to  be  recorded  by  this 
Order  shall  be  retained  for  a  period  of  two 
years  and  made  available  for  inspection  by 
U.S.  EPA  or  its  agents  upon  request. 

rv.  All  submittals,  notifications  and  reports 
to  U.S.  EPA  pursuant  to  this  Order  shall  be 
made  to  Mr.  Eric  Cohen,  Chief,  Compliance 
Section,  Enforcement  Division,  U.S.  EPA,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

V.  Nothing  contained  in  these  Findings  or 
Order  shall  affect  Ohio  Ferro-Alloys' 
responsibility  to  comply  with  State  or  local 
laws  or  regulations  or  other  Federal  laws  or 
regulations. 

VI.  Ohio  Ferro-Alloys  Corporation  is 
hereby  notified  that  its  failure  to  achieve 
final  compliance  by  the  dates  specified  in  this 
Order,  at  the  Powhatan  Point,  Ohio  facility 
may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  in  accordance  with 
Section  120  of  the  Act,  42  U.S.C.  7420.  In  the 
event  of  such  failure,  Ohio  Ferro-Alloys  will 
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be  formally  notified,  pursuant  to  Section 
120(b)(3),  42  U.S.C  7420(b)(3),  and  any 
regulations  promulgated  thereunder,  of  its 
noncompliance. 

VIL  liiis  Order  shall  be  terminated  in 
accordance  with  Section  113(dK8)  of  the  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with  the 
applicable  Ohio  Implementation  Plan  no 
longer  exists. 

Vin.  This  schedule  is  protected  by  Section 
113(d)(10)  against  Federal  enforcemenpaction 
and  citizen  suits  under  Section  304  until  April 
15, 1980,  where  the  owner  or  operator  of  said 
source  is  in  compliance  «vith  the  terms  of 
such  Order. 

IX.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Administrator  of  any  rights 
or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to.  Section  303  of 
the  Act,  42  U.S.C.  Section  7503. 

X.  This  Order  is  effective  upon 
promulgation  in  the  Federal  Register. 

Date: - 


Regional  Administrator.  U.S.  Environmental 
Protection  Agency. 

Ohio  Ferro-Alloys  Corporation,  by  the  duly 
authorized  undersigned,  hereby  consents  to 
the  provisions  of  this  Order  and  believes  it  to 
be  a  reasonable  means  by  which  its 
Powhatan  Point  facilities  can  achieve 
compliance  with  the  Ohio  Implementation 
Plan.  Ohio  Ferro-Alloys  Corporation  further 
waives  any  and  all  rights  under  any 
provisions  of  Law  to  challenge  this  Order. 
Ohio  Ferro-Alloys  Corporation 

Date: - 

By: - 

|FR  Doc.  79-1900S  Filed  6-18-7».  a-45  am] 
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[40CFRPart65] 

[FRL  1250-6] 

Proposed  Delayed  Compliance  Order 
forSheNOHCo. 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Shell  Oil 
Company.  The  Order  requires  the 
Company  to  bring  its  volatile  organic 
material  loading  rack  into  compliance 
with  Indiana  Air  Pollution  Control 
Regulation  APC-15  part  of  the  federally 
approved  Indiana  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  this  regulation  at 
this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  July  1. 
1979.  Source  compliance  with  the  Order 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act  (Act)  for  violation 


of  the  SIP  regulation  covered  by  the 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  the  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by.a 
statement  of  why  the  hearing  woidd  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESSEES:  Comments  and  requests 
for  a  public  hearing  should  be  submitted 
to  Director.  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  Sou^  Dearborn  Street 
Chicago.  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copies  (for. 
appropriate  charges)  at  this  adchvss 
diuing  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pierre  Talbert  Attorney, 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency.  2  j 
South  Dearborn  Street  Chicago,  Illinois 
60604,  at (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  Shell  Oil 
Company  owns  a  volatile  organic 
material  loading  rack  at  Hammond, 
Indiana.  The  proposed  Order  addresses 
emissions  fit)m  this  facility,  which  is 
subject  to  APC-15  of  the  Indiana 
Implementation  Plan.  The  regulation 
limits  the  emissions  of  volatile  organic 
materials  and  is  part  of  the  federally 
approved  Indiana  Implementaion  IHan. 
The  Order  requires  final  compliance 
with  the  regulation  by  July  1. 1979  and 
the  source  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  imder 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 


determining  whether  U.S.  EPA  should 
issue  the  OMer.  Testimony  given  at  any 
public  hearing  concerning^  the  Order  w^ 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
die  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency’s  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  May  31, 1979. 

John  McGuire, 

Regional  Administrator  Region  V. 

1.  The  text  of  the  Order  reads  as 
follows: 

U.S.  Environmental  Protection  Agency 
Region  V 

In  the  matter  of:  Shell  Oil  Company. 
Hammond  Terminal  Hammond,  Indiana. 
Proceeding  Pursuant  to  Section  133(d)  of  the 
Clean  Air  Act  as  Amended  42  U.S.C  Section 
7413(d);  Order  No. 

Introduction 

This  Order  is  issued  this  date  pursuant  to 
Section  113(a),  113(d),  and  114  of  the  Clean 
Air  Acl  as  amended,  42  U.S.C  Section  7401 
etseq.  (hereafter  the  "Act")  and  contains  a 
schedule  for  compliance,  interim  control 
requirements,  and  reporting  requirements. 
Public  notice,  oppoilimity  for  a  public 
hearing,  and  thirty  (30)  days  notice  to  the 
State  of  Indiana  have  been  provided  pursuant 
to  Section  113(d)(1)  of  the  Act 

Findings 

1.  On  January  12, 1979,  the  United  States 
Environmental  Protection  Agency  (hereafter 
“U.S.  EPA”  or  “Agency”)  issued  a  Notice  of 
Violation  (hereafter  “NOV”)  to  the  Shell  Oil 
Company  (hereafter  “Shell”  or  the 
“Company”)  pursuant  to  Section  113  (a)(1)  of 
the  Act  42  U.S.C.  7413(a)(1),  for  alleged 
violation  of  Indiana  Air  FtoUution  Control 
Regulation  APC-15. 

2.  Indiana  Air  Pollution  Control  Regulation 
APC-15  deals  with  the  control  of  volatile 
organic  materials  and  creates  certain 
requirements  applicable  to  facilities  which 
load  volatile  organic  materials  in  specified 
quantities  into  any  tank  truck,  trailer  or 
railroad  tank  car. 

3.  Indiana  Air  PoUution  Control  Regulation 
APC-15  is  part  of  the  State  of  Indiana 
Implementation  Plan,  which  was  created 
under  Section  110  of  the  Act  42  U.S.C  74ia 

4.  In  satisfaction  of  Section  113(a)(4)  of  the 
Act  42  U.S.C.  7413(a)(4),  an  opportunity  to 
confer  with  the  Administrators  delegate  was 
extended  to  Shell  in  the  NOV.  and 
conferences  was  held  on  February  22. 1979. 

5.  At  the  February  22, 1979,  conference, 
after  noting  that  Cell’s  Hammond  Terminal 
is  in  compUance  with  the  interpretation  of  the 
Indiana  State  Implementation  Plan  as 
represented  and  followed  by  the  staff  of  the 
Indiana  Air  Pollution  Control  Board,  Shell 
and  others,  ^ell  agreed  to  make  necessary 
modification  to  the  Hammond  Terminal's 
volatile  organic  materials  loading  rack  and 
install  necessary  additional  equipment  to  tie- 
in  the  loading  rack  to  a  vap<w  recovery  and 
disposal  system  already  in  existence  at  the 
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Hammond  Terminal  by  July  1. 1979.  This 
action  will  comply  with  U.S.  EPA's 
interpretation  of  its  regulation  and  avoid  the 
expense  and  delay  of  litigation. 

6.  It  has  been  determined  by  the  U,S.  EPA 
that  the  Shell  Oil  Company  is  unable  to 
immediately  comply  with  Indiana  Air 
Pollution  Control  Regulation  PAC-15  of  the 
Staite  of  Indiana  Implementation  Plan. 

7.  U.S.  EPA  has  determined  that  said 
violations  have  continued  beyond  the 
thirtieth  day  after  the  date  of  the 
Enforcement  Director's  notihcation. 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  Order  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  Order 
comply  with  Section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  A^ed  and  Ordered 
that: 

1.  Shell  Oil  Company  will  achieve 
compliance  by  July  1, 1979,  with  the  State  of 
^diana  Implementation  Plan  Air  Pollution 
Control  Regulation  APC-15  as  approved  by 
the  U.S.  EPA  in  the  Federal  Register  on  May 
14, 1973,  which  requires  a  vapor  collection 
and  recovery  system  at  the  loading  rack 
associated  with  Shell  Oil  Company's 
Hammond,  Indiana,  facility  in  accordance 
with  the  following  schedule: 

a.  December  1, 1978 — Place  equipment 
orders. 

b.  December  18, 1978 — Equipment  received; 
start  construction  and  installation. 

c.  June  30,  1979 — Complete  construction; 
start  operation. 

d.  July  1, 1979 — Complete  manufacturer's 
performance  tests,  submit  results,  achieve 
and  demonstrate  compliance. 

2.  Shell  Oil  Company  shall  adopt  and 
implement  operation  and  maintenance 
procedures  to  maximize  the  control  e^iciency 
of  the  vapor  collection  and  recovery  system 
and  submit  a  copy  of  such  procedures  to  the 
U.S.  EPA. 

3.  Shell  Oil  Company  shall  continue  to  use 
top  loading  submerged  fill  as  the  best 
practicable  interim  system  of  emission 
reduction  at  its  Hammond,  Indiana,  loading 
facility  so  as  to  minimize  hydrocarbon 
emissions,  avoid  any  imminent  and 
substantial  endangerment  to  the  health  of 
persons,  and  minimize  product  spillage. 

4.  Shell  Oil  Company  shall  comply  with  the 
following  emission  monitoring  and  reporting 
requirements  on  or  before  the  dates  specified 
below: 

a.  Emission  Monitoring. 

(1) .  Shell  Oil  Company  shall,  beginning  on 
the  effective  date  of  this  Order,  maintain  a 
record  of  the  quantity  of  gasoline  which 
passes  through  the  loading  facility  quarterly. 

(2) .  Shell  shall,  beginning  on  the  effective 
date  of  this  Order,  maintain  a  record  of  any 
malfunctions  of  the  vapor  recovery  and 
disposal  system  (including  the  reasons  for 
such  malfunctions)  and  the  down  time  of  the 
vapor  recovery  and  disposal  system,  whether 
caused  by  malfunctions  or  other  causes. 

b.  Reporting  Requirements. 

(1).  Beginning  on  the  effective  date  of  this 
Oi^er,  Shell  shall  notify  U.S.  EPA  in  writing 


of  its  achievement  or  nonachievement  of  an 
incremental  step  of  the  compliance  schedule 
in  this  Order  no  later  than  fffteen  (15)  days 
after  the  date  specified  for  achievement  of 
that  step. 

If  Shell  fails  to  complete  any  of  the  actions 
required  by  the  dates  specified  in  the  Order, 
it  shall  include  a  detailed  explanation  of  such 
failure  in  the  notification  required  in  this 
paragraph  4.b.(l). 

(2) .  Shell  shall,  beginning  with  the  effective 
date  of  this  Order,  report  on  a  quarterly  basis 
the  information  required  to  be  maintained 
under  paragraph  4.a.  of  this  Order.  Such 
reporting  requirement  shall  terminate 
following  Shell's  submission  covering  the 
calendar  quarter  April-June,  1980. 

(3) .  All  submittals,  notiffcations  and  reports 
to  U.S.  EPA  pursuant  to  this  Order  shall  be 
made  to  Mr.  Eric  Cohen,  Chief,  Compliance 
Section,  Enforcement  Division,  U.S.  EPA,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  In  addition,  all  submittals, 
notifications  and  reports  pursuant  to  this 
Order  shall  be  made  to  the  Indiana  Air 
Pollution  Control  Board. 

5.  Nothing  contained  in  these  Findings  or 
Order  shall  affect  Shell  Oil  Company's 
responsibility  to  comply  with  State  or  local 
laws  or  regulations  or  other  Federal  laws  or 
regulations. 

6.  Shell  Oil  Company  is  hereby  notified 
that  its  failure  to  achieve  final  compliance  by 
July  1, 1979,  at  the  Hammond,  Indiana, 
loading  facility  may  result  in  a  requirement  to 
pay  a  noncompliance  penalty  in  accordance 
with  Section  120  of  the  Act,  42  U.S.C.  7420.  In 
the  event  of  such  failure.  Shell  will  be 
formally  notified,  pursuant  to  Section 
120(b)(3),  42  U.S.C.  7420(b)(3),  and  any 
regulations  promulgated  thereunder,  of  its 
noncompliance. 

7.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with 
Indiana  Air  Pollution  Control  Regulation 
APC-15  of  the  Indiana  Implementation  Plan 
no  longer  exists. 

8.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

a.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b),  or  (c)  of  the 
Act,  42  U.S.C.  7413(a).  (b),  or  (c),  including 
possible  judicial  action  for  an  injunction  and/ 
or  penalties  and  in  appropriate  cases, 
criminal  prosecution. 

b.  Revocation  of  this  Order,  after  notice 
and  opportunity  or  a  public  hearing,  and 
subsequent  enforcement  of  Indiana 
Implementation  Plan  Air  Pollution  Control 
Regulation  APC-15,  in  accordance  with  the 
preceding  paragraph. 

c.  If  such  violation  occurs  on  or  after  July  1, 
1979,  notice  of  non-compliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act. 

9.  This  schedule  is  protected  by  Section 
113(d)(10)  against  Federal  enforcement  action 
and  citizen  suits  under  Section  304  until  July 
1, 1979,  where  Shell  Oil  Company  is  in 
compliance  with  the  temis  of  such  Order. 


IQ.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Administrator  of  any  rights 
or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to.  Section  303  of 
the  Act,  42  U.S.C.  Section  7503. 

11.  The  provisions  of  this  Delayed 
Compliance  Order  shall  apply  and  be  binding 
upon  the  Company,  its  o^icers,  directors, 
agents,  servants,  employees  and  any 
successors  in  interest;  in  addition,  the 
provisions  of  this  Delayed  Compliance  Order 
shall  apply  to  all  persons,  firms,  and 
corporations  having  notice  of  the  Delayed 
Compliance  Order  and  who  are  or  who  will 
be  acting  in  concert  and  privity  with  the 
Company  or  its  officers,  directors,  agents, 
servants,  employees,  and  any  successors  in 
interest.  The  Company  shall  give  notice  of 
this  Delayed  Compliance  Order  to  any 
successors  in  interest  prior  to  transfer  of 
ownership,  and  shall  simultaneously  verify  to 
the  United  States  Environmental  Protection 
Agency,  Region  V,  Enforcement  Division,  that 
such  notice  has  been  given. 

12.  This  Order  is  entered  into  and  Shell's 
consent  to  it  is  made  for  the  sole  purpose  of 
settlement  of  this  matter  by  compromise  to 
avoid  the  expense  and  delay  of  contesting  the 
asserted  violations.  Such  consent  shall  not  be 
deemed  a  waiver  by  Shell  of  any  right  it  may 
have  to  contest  U.S.  EPA's  findings  or 
assertions  that  Shell  is  in  violation  of  the 
regulation  or  contest  the  applicability  of  the 
regulation  to  Shell.  However,  Shell  has 
specifically  agreed  to  the  terms  of  this  Order 
and  shall  not  be  entitled  to  challenge  any  of 
the  terms  in  an  action  to  enforce  the  Order. 

13.  This  Order  is  effective  upon  final 
promulgation  in  the  Federal  Register. 

Date: - 


Administrator,  U.S.  Environmental  Protection 
Agency. 

Consent  to  Issuance  of  Order 

Shell  Oil  Company,  by  the  duly  authorized 
undersigned,  hereby  consents  to  the 
provisions  of  this  CMer,  and  believes  it  to  be 
a  reasonable  means  by  which  the  Hammond, 
Indiana  facility  can  achieve  compliance  with 
Indiana  Air  Pollution  Control  Regulation 
APC-15  as  interpreted  by  the  U.S.  EPA. 

Date: - 


Shell  Oil  Company. 

|FR  Doc.  79-19007  Filed  0-18-79;  8:45  am) 
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[40  CFR  Part  65] 

[FRL  1249-6] 

Proposed  Approval  of  an 
Administrative  Order  Issued  By  Ohio 
Environmental  Protection  Agency  To 
Cooper  Tire  &  Rubber  Co. 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 
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SUMHARY:  U.S.  EPA  proposes  to  approve 
an  Administrative  Older  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  Cooper  Tire  and  Rubber  Company. 

The  Order  requires  the  company  to 
bring  air  emissions  btim  its  coal-fired 
boilers  in  Findlay,  Ohio,  into  compliance 
with  certain  regiilations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP)  by  July  1, 

1979.  Because  the  Order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  U.S.  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  U.S.  EPA, 
the  Order  shall  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
May  not  be  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
compliance  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  July  19. 1079. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  Enforcement 
Division,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  35^ 
2082.  ' 

SUPPLEMENTARY  INFORMATION:  Cooper 
Tire  and  Rubber  Company  operates  a 
coal-fired  boiler  at  Findlay.  Ohio.  The 
Order  under  consideration  addresses 
emissions  fi-om  this  boiler,  which  is 
subject  to  OAC-3745-17-07.  The 
regulation  limits  the  amount  of  visible 
emissions,  and  is  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  Order  requires  final 
compliance  with  the  regulation  by  July 
30. 1979  through  use  of  coal  with  a 
quality  better  than  or  equal  to  that 
specified  in  Part  3  of  the  Order  and  the 
installation  of  a  new  type  ash  handling 
system.  This  company  is  allowed  to 
achieve  final  compliance  by  July  30. 1979 
since  it  was  previously  granted  a 
variance  which  required  compliance  by 
April  15, 1977.  This  company  could  have 
b^n  allowed  to  April  1^  1980  to 
achieve  compliance  under  a  113(d) 


Order,  but  is  completing  its  program 
eiq>editiously  and  will  be  finished  by 
July  30. 1979. 

Because  this  Order  has  been  issued  to 
a  major  source  of  visible  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
elective  as  a  Delayed  compliance  Order 
under  Section  113(d)  of  the  Act.  U.S. 

EPA  may  approve  the  Order  only  if  it 
satisfies  the  appropriate  requirements  of 
this  subsection. 

If  the  Order  is  approved  by  U.S.  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  relation 
covered  by  the  Order  during  ^e  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP.  However,  in  the  event 
final  compliance  is  not  achieved  by  July 
1, 1979,  source  compliance  with  the 
Order  will  not  preclude  assessment  of 
any  noncompliance  penalties  under 
Section  120  of  the  Act,  unless  the  source 
is  otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)(B)  or  (C). 

All  interested  persons  are  iiaAdted  to 
submit  written  coqiments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  will  publish  in 
the  Federal  Register  the  Agency's  final 
action  on  the  O^er  in  40  CFR  Part  65. 

Dated:  May  31,1979. 

John  McGuire, 

Regional  Administrator. 

The  text  of  the  Order  reads  as  follows: 

Before  the  Ohio  Environmental  Protection 
Agency 

Order 

In  the  Matter  of:  Cooper  Tire  ft  Rubber 
Company.  Lima  ft  Western  Avenues,  Findlay, 
OH  45849. 

The  Director  of  Environmental  Protection 
(hereinafter  “Director”),  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03  (S)  and  (I)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act  as  amended,  42 
U.S.C  7401  et  seq.,  issues  the  following 
Orders  which  will  not  take  effect  untU  the 
Administrator  of  the  United  States 
Environmental  Ptx>tection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act: 

Findings  of  Fact 

1.  Cooper  Tire  ft  Rubber  Company 
(hereinafter  Cooper  Tire),  operates  a  coal 


fired  boiler  (B004)  which  serves  its  facility 
located  at  Lima  and  Western  Avenues, 
Findlay,  Ohio  45840. 

2.  in  die  course  of  operatimi  of  said  coal 
fired  boiler  (B004),  air  contaminants  are 
emitted  in  violation  of  OAC-3745-17-07. 

3.  Cooper  Tire  is  unable  to  immediately 
comply  with  OAC-3745-17-07. 

4.  Pdtoitial  emissions  of  particulates  from 
Cooper  Tire  are  approximately  1241  tons  per 
year,  therefore,  Cmper  Tire  constitutes  a 
major  stationary  source  or  facility  under 
Section  302(j)  of  the  Clean  Air  Act  as 
amended. 

5.  The  compliance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with 
OAC-3745-17-07  as  expeditiously  as 
practicable. 

6.  Implementation  by  Cooper  Tire  of  the 
interim  requirements  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  Section 
113(d)(7)  the  Clean  Air  Act  as  amended. 

7.  Tlie  Director’s  determination  to  issue  the 
Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and 
substantial  evidence  relating  to  die  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  fiom  such  compliance. 

Orders 

Whereupon,  after  due  consideradon  of  the 
above  Findings  of  FacL  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sections  37044)3  (S)  and  (I)  of  the  Ohio 
Revised  Code  in  accordance  with  Section 
113(d)  of  the  Qean  Air  AcL  as  amended.  42 
U.S.C  7401  et  seq.,  wdiich  will  not  take  effect 
undl  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act 

1.  Cooper  Tire  shall  bring  its  coal  boiler 
(B004)  located  at  Lima  ft  Western  Avenues. 
Findlay,  Ohio,  into  final  compliance  with 
OAC-3745-17-07  by  (A)  burning  a  coal  with  a 
quality  better  than  or  equal  to  that  specified 
in  Order  (3)  below,  (B)  installing  new  boiler 
instrumentation  eqidpment  and  (C)  installing 
a  new  type  ash  handling  system,  no  later 
than  July  30. 1979. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Cooper  Tire  in  accordance 
with  the  following  sdiedule  on  or  before  the 
dates  specified: 

Submit  final  control  plans:  complete 
Award  contract(s):  complete  , 

Begin  construction:  February  1, 1979 
Complete  construction:  July  18, 1979 
Achieve  final  compliance  with  OAC-374S- 

17-07:  July  30, 1979. 

3.  Pending  achievement  of  compliance  with 
Order  (1)  above.  Cooper  Tire  shall  comply 
with  the  following  interim  requirements 
which  are  determined  to  be  reasonable  and 
to  be  the  best  practicable  system(s)  of 
emission  reduction  and  which  are  necessary 
to  ensure  compliance  with  OAC-3745-17-07 
insofar  as  Cooper  Tire  is  able  to  comply  with 
them  during  the  period  this  Order  is  in  effect 
in  accordance  with  Section  113(dK7)  of  the 
Clean  Air  AcL  as  amended.  Su^  interim 
requirements  shall  include: 
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a.  Cooper  Tire  shall  inunediately  use  coal 
with  an  analysis  of:  less  than  or  equal  to  9.2 
percent  ash,  and  greater  than  or  equal  to  , 
12.000  BTU. 

b.  Cooper  Tire  shall  inunediately  institute  a 
regular  maintenance  program  to  minimize 
emissions  from  coal  boiler  (6004). 

c.  Cooper  Tire  shall  continue  to  use  the 
multiple  cyclones  to  minimize  emissions  from 
the  coal  boiler  (B004). 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Cooper  Tire 
shall  submit  a  written  progress  report  to  the 
Northwest  District  Office.  The  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  progress  has  been 
achieved  and  the  date  it  was  achieved. 

On  a  monthly  basis.  Cooper  Tire  shall 
submit  a  written  report  to  the  Northwest 
District  Office  concening  any  excursions 
above  the  20  percent  opacity  limitation  in 
OAC  Rule  374&-17-07,  the  maintenance  and 
operation  of  the  coal  boiler,  and  the  analysis 
of  the  coal  burned.  Cooper  Tire  shall  keep  on 
file  all  monitoring  data  for  a  minimum  of 
three  years. 

5.  Cooper  Tire  shall  continue  to  properly 
operate  and  maintain  a  continuous  recording 
opacity  monitor  and  comply  with  any  other 
emission  monitoring  and  reporting  required 
by  Chapter  3704  of  the  Ohio  Revised  Code 
and  the  regulations  promulgated  thereunder. 

6.  Cooper  Tire  is  hereby  notifed  that  unless 

it  is  exempted  under  Section  iao(a)(2)(B)  or 
(C)  of  the  Qean  Air  Act  as  amended,  failure 
to  achieve  final  compliance  with  Order  (1) 
above  by  July  1, 1970,  will  result  in  a 
requirement  to  pay  a  noncomplianoe  penalty 
under  Section  120  of  the  Clean  Air  Act,  as 
amended.  ' 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Dated:  February  12, 1979. 

James  F.  McAvoy, 

Director  of  Environmental  Protection. 

Waiver 

The  Cooper  Tire  &  Rubber  Company  agrees 
that  the  attached  Findings  and  Orders  are 
lawful  and  reasonable  and  agrees  to  comply 
with  the  attached  Orders.  The  Cooper  Tire  & 
Rubber  Company  hereby  waives  the  right  to 
appeal  the  issuance  or  terms  of  the  attached 
Findings  and  Orders  to  the  Environmental 
Board  of  Review,  and  it  hereby  waives  any 
and  all  rights  it  might  have  to  seek  judicial 
review  of  said  Findings  and  Orders  either  in 
law  or  equity.  The  Cooper  Hre  ft  Rubber 
Company  also  waives  any  and  all  rights  it 
might  have  to  seek  judicial  review  of  any 
approval  by  U.S.  EPA  of  the  attached 
Findings  and  Orders  or  to  seek  a  stay  of 
enforcement  of  said  Findings  and  Orders  in 
connection  with  any  judicial  review  of  Ohio's 
air  implementation  plan  or  portion  thereof. 


Dated:  November  13, 1978. 

W.  P.  Zimmerman, 

Corporate  Director  Facilities  Engineering. 
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[40  CFR  Part  65] 

[FRL  1247-4] 

Proposed  Approval  of  an 
Administrative  Order  Issued  By  Ohio 
Environmental  Protection  Agency  To 
Fox  Paper,  Inc. 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMKlAfiY:  U.S.  EPA  proposes  to  approve 
an  Administrative  Older  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  Fox  Paper,  Inc.  The  Order  requires 
the  company  to  briim  air  emissions  from 
its  two  coal-fired  boilers  in  Lockland, 
Ohio,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP)  by  ]uly  1, 1979.  Because  the 
Order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  U.S.  EPA,  the  O^er  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  U.S.  EPA’s 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  July  19, 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  IfVORMATION  CONTACT: 

Cynthia  Colantoni,  Enforcement 
Division,  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street  Qiicago,  Illinois  60604. 
(312)  353-2062. 

SUPPLEMENTARY  INFORMATION:  Fox 

Paper,  Inc.  operates  a  paper  mill  at 
Loddand,  Ohio.  The  Order  under 
consideration  addresses  emissions  from 


two  coal-fired  boilers  at  the  facility, 
which  are  subject  to  OAC  3745-17-07 
and  OAC  3745-17-10.  The  regulations 
limit  the  emissions  of  particulate  matter 
emissions,  and  are  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  Order  requires  final 
compliance  with  the  regulations  by  July 
1, 1979  by  the  installation  of  an 
electrostatic  precipitator  and 
mechanical  collector. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emission  and  permits  a  delay  in 
compliance  with  the  applicable 
regulations,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under 
Section  113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection. 

If  the  Orer  is  approved  by  U.S.  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  ffie 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  U.S.C.  7413,  7601) 

Dated:  May  31, 1979. 

John  McGuire, 

Regional  Administrator. 

The  text  of  the  Orders  reads  as 
follows: 

Before  the  Ohio  Environmental  Protection 
Agency 

In  the  Matter  of:  Fox  Paper,  Inc.,  Case  No. 
77-AV-116. 

Stipulation 

The  parties  hereto.  Fox  Paper,  Inc  and  the 
Ohio  j^vironmental  Protection  Agency 
hereby  stipulate  as  follows: 

1.  Ihe  Order  attached  hereto  represents  the 
culmination  of  discussions  had  for  the 
purpose  of  resolving  the  issues  of  fact  and 
law  in  this  proceeding. 

2.  The  Oi^er  is  supported  by  reliable, 
probative,  and  substantial  evidence,  and  is  in 
accordance  with  law. 
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3.  The  Director  may  issue  the  Order  by 
signing  it  and  entering  it  upon  his  Journal. 

4.  Pursuant  to  Section  113(d)(2)  of  the  Clean 
Air  Act,  as  amended,  the  order  shall  not  take 
effect  until  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
determines  that  it  has  been  issued  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  as  amended. 

5.  Upon  the  effective  date  of  the  Order.  Fox 
Paper,  Inc.  will  be  deemed  to  have 
withdrawn  its  request  for  an  adjudication 
hearing,  and  the  above-captioned 
proceedings  shall  be  dismissed. 

Colleen  K.  Nissl 

Assistant  Attorney  General  Counsel  for  the 
Ohio  Environmental  Protection  Agency. 
Clement  A.  Duma, 

Fox  Paper,  Inc.,  Sr.  Vice  President 
Operations,  Erving  Paper  Mills. 

Before  the  Ohio  Environmental  Protection 
Agency 

In  the  Matter  of:  Fox  Paper,  Inc.  [Erving 
Paper  Mills],  P.O.  Box  150^  Lockland, 
Cincinnati,  Ohio  45215,  Case  No.  77-AV-116. 

Order 

The  Director  of  Environmental  Protection 
(hereinafter  “Director”),  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03(1)  and  3704.03(S)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act  as  amended,  42 
U.S.C.  7401  et  seq.,  issues  the  following 
Orders  which  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

F  indings  of  Fact 

1.  Fox  Paper,  Inc.,  owned  by  Erving  Paper 
Mills  (hereinafter  “Fox”),  operates  two  coal- 
Rred  filers,  which  serve  its  facility  located 
at  Cooper  and  Lock  Streets,  Lockland,  Ohio 
45215. 

2.  These  boilers  are  identified  as  follows: 
Boiler  No.  2,  Application  No.  1431260171 

B002,  Babcock  &  Wilcox  coal-fired 
underfeed  stoker  boiler  with  maximum 
rated  heat  input  of  69  million  BTU  per  hour. 
Boiler  No.  3,  Application  No.  1431260171 
BOOS,  Babco^  &  Wilcox  Model  No.  FH18 
pulverized  coal-ffred  boiler  with  a 
maximum  rated  heat  input  of  97  million 
BTU  per  hour. 

3.  In  the  course  of  operation  of  said  boilers, 
air  contaminants  are  emitted  in  violation  of 
OAC  3745-17-07  and  OAC  3745-17-10. 

4.  The  Director  proposed  to  deny  the 
applications  for  variances  on  April  22, 1977. 

5.  Fox  is  unable  to  immediately  comply 
with  the  above-cited  regulations. 

6.  Potential  emissions  of  particulates  from 
the  two  boilers  are  over  100  tons  per  yean 
therefore.  Fox  constitutes  a  major  source 
under  Section  302(j)  of  the  Clean  Air  Act,  as 
amended. 

7.  The  Compliance  Schedule  set  forth  in  the 
Orders  below  requires  compliance  with  OAC 
3745-17-07  and  OAC  3745-17-10  as 
expeditiously  as  practicable. 


8.  Implementation  by  Fox  of  the  interim 
requirements  contained  in  the  Orders  below 
will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Clean  Air  Act,  as  amended. 

9.  Fox  is  using  and  will  continue  to  use  coal 
of  sufficiently  low  sulfur  content  to  maintain 
their  existing  status  of  compliance  with 
federal  promulgated  sulfur  oxide  standards 
(U.S.  Environmental  Protection  Agency  Sulfur 
Oxide  Plan  for  Ohio,  41  FR  36324  (August  27, 
1976)), 

10.  The  Director’s  determination  to  issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact,  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sections  3704.03(1)  and  3704.03(S)  of  the  Ohio 
Revised  Ck>de  in  accordance  %vith  Section 
113(d)  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq.,  which  will  not  take 
effect  until  the  Administrator  of  the  United 
States  Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

1.  Fox  shall  bring  its  coal-ffred  boilers  into 
compliance  with  OAC  3745-17-10  and  OAC 
3745-17-07  by  the  installation  of  an 
electrostatic  precipitator  and  mechanical 
collector  no  later  than  July  1, 1979. 

2.  Compliance  «vith  Order  (1)  above,  shall 
be  achieved  by  Fox  in  accordance  with  the 
following  schedule  on  or  before  the  dates 
speciffed: 

Implementation  Schedule 

1.  Preliminary  engineering  survey  to  be 
completed  by  February  15, 1978 — ^mpleted. 

2.  Electrostatic  precipitator  for  Boiler  B003 
on  order  in  April,  1978— Completed. 

3.  Drawing  approval  by  June  1, 1978 — 
Completed. 

4.  Construction  of  dust  collector  for  Boiler 
B002  to  begin  by  June  15, 1978 — CoiQpleted. 

5.  Final  engineering  complete  by  July  IS. 
1978 — Completed. 

6.  Construction  contracts  for  structural, 
mechanical  and  electrical  work  awarded 
before  August  15, 1978 — Completed. 

7.  Ckmtracts  for  mechanical  and  electrical 
work  sent  out  and  completion  of  work  by 
June  1. 1979. 

8.  Construction  of  mechanical  collector  for 
Boiler  B002  started  on  October  16. 1978  and 
completed  by  June  1, 1979. 

9.  Preparatory  construction  for  electrostatic 
precipitator  to  begin  October  1, 1978. 

10.  Preparatory  construction  for 
electrostatic  precipitator  completed  by 
December  1, 1978. 

11.  Electrostatic  precipitator  to  be 
delivered  by  January  1, 1979. 

12.  Installation  of  electrostatic  precipitator 
to  begin  March  1, 1979. 

13.  Complete  installation  of  electrostatic 
precipitator  by  June  1, 1979. 

14.  Testing  June  1. 1979,  results  submitted 
by  July  1. 1979. 


15.  Achieve  final  compliance  with  OAC 
Sections  3745-17-07  and  3745-17-10. 

3.  Pending  achievement  of  compliance  with 
Order  (1)  above.  Fox  shall  use.the  best 
practicable  systems  of  emission  reduction  for 
the  period  during  which  this  Order  is  in  effect 
in  accordance  with  Section  113(d)(7)  of  the 
Clean  Air  Act  as  amended.  Such  interim 
measures  shall  include: 

a.  The  use  of  coal  with  analysis  of:  less 
than  or  equal  to  seven  (7)  to  twelve  (12) 
percent  ash;  less  than  or  equal  to  one  (1) 
percent  sulfur,  greater  than  or  equal  to  12,800 
BTU  per  poimd  of  coal; 

b.  Equipping  each  boiler  with  opacity 
instrumentation  and  recorders  and  oxygen 
anayses  and  recorders  which  have  been 
ordered  by  Fox,  and  subsequent  operation  of 
said  instrumentation;  and 

c.  Regular  maintenance  of  the  boilers. 

4.  Within  ffve  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  speciffed  in  the  Compliance 
Schedule  in  Order  (2)  above.  Fox  shall  submit 
a  written  progress  report  to  the  Cincinnati 
Division  of  Air  Pollution  Control.  The  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  progress  has  been 
achieved  and  the  date  it  was  achieved.  If  the 
progress  dates  have  not  been  met  Fox  shall 
indicate  why  the  milestones  have  not  been 
met 

5.  Fox  shall  comply  with  any  other 
emission  monitoring  and  reporting  required 
by  Chapter  3704  of  the  Ohio  Revised  Code 
and  the  regulations  promulgated  thereunder. 

6.  On  a  quarterly  basis.  Fox  shall  report  to 
the  Cincinnati  Air  Pollution  Control  Agency 
any  exclusions  above  the  20  percent  opacity 
limitation  set  out  in  OAC  374&-17-07.  Fox 
shall  keep  on  file  all  stack  monitoring  data 
for  a  minimum  of  two  years. 

7.  Emission  tests  at  the  normal  rate  of 
operation  and  at  the  maximum  rate  of 
operation  shall  be  conducted  upon  both 
boilers  to  verify  compliance  with  Order  (1) 
above.  Such  tests  shall  be  conducted  no  later 
than  the  date  speciffed  in  the  compliance 
schedule  in  Order  (2)  above,  in  accordance 
with  procedures  approved  by  the  Director. 
Written  notiffcation  of  intent  to  test  shall  be 
provided  to  the  Cincinnati  Air  Pollution 
Control  Agency  thirty  (30)  days  prior  to  the 
testing  date. 

8.  Fox  shall  apply  for  and  obtain  permits  to 
operate  the  boilers  in  accordance  «vith  OAC 
3745-3^2,  at  the  expiration  of  this  Order. 

9.  Fox  is  hereby  notiffed  that  unless  it  is 
exempted  under  Section  120(a)(2)  (B)  or  (C)  of 
the  Clean  Air  Act,  as  amended,  failure  to 
achieve  final  compliance  with  Order  (1) 
above,  by  July  1, 1979.  will  result  in  a 
requirement  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act  as 
amended. 

These  Orders  nvill  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
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approved  their  issuance  under  the  Qean  Air 
Act 

James  F.  McAvoy, 

Director  of  Environmental  Protection. 

Waiver 

Fox  Paper.  Inc.  agrees  that  the  attached 
Findings  and  Orders  are  lawful  and 
reasonable  and  agrees  to  comply'with  the 
attached  Orders.  Fox  Paper,  Inc.  hereby 
waives  the  right  to  appeal  the  issuance  or 
terms  of  the  attached  Findings  and  Orders  to 
the  Environmental  Board  of  Review,  and  it 
hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Findings 
and  Orders  either  in  law  or  equity. 

Clement  A.  Duma, 

Representative  for  Fox  Paper,  Inc.  (Erving 
Paper),  Sr.  Vice  President  Operations,  Erving 
Paper  Mills. 

|FR  Doc.  79-18979  Filed  ft-lS-79. 8:45  am] 

WUJNO  CODE  656(H)1-M 

[40  CFR  Part  65] 

[FRL  1249-7] 

Proposed  Approval  of  an 
Administrative  Order  issued  By  Ohio 
Environmental  Protection  Agency  To 
B.  F.  Goodrich  Co. 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  approve 
an  Administrative  Onier  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  B.  F.  Goodrich  Company.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  coal-fired  steam 
generating  boiler  in  Akron.  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP)  by 
July  1, 1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 

EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved  by 
U.S.  EPA,  the  Order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a  source 
in  compliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA’s  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 
date:  Written  comments  must  be 
received  on  or  befor?  July  19, 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcment 
Division,  U.S.  EPA,  Region  V,  230  South 


Dearborn  Street,  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  conunents  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  apprbpriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  353- 
2082. 

SUPPLEMENTARY  information:  B.F. 
Goodrich  Company  operates  a  coal-fired 
steam  generating  boiler  at  Akron,  Ohio. 
The  Order  under  consideration 
addresses  emissions  from  this  facility, 
which  is  subject  to  OAC-3745-17-07  and 
OAC-3745-17-10.  The  regulations  limit 
the  emissions  of  particulate  matter  and 
visible  emissions,  and  are  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulations  by  July  1, 1979,  by  converting 
the  boilers  fix>m  coal  firing  to  oil  firing. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  visible  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulations,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  Order  is  approved  by  U.S.  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  364)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP. 

AU  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency’s  final  action  on  Uie  Order  in  40 
CFR  Part  65. 

(42  U.S.a  7413,  7601) 

Dated:  May  31, 1979. 

John  McGuire, 

Regional  Administrator. 

The  text  of  the  Order  reads  as  follows: 


Before  the  Ohio  Environmental  Protection 
Agency 

Order 

In  the  matter  oh  The  B.F.  Goodrich 
Company,  500  South  Main  StreeL  Akron, 

Ohio  44318. 

The  Director  of  Environmental  Protection 
(hereinafter  "Director'T.  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Section  3704.03(S)  and  Section  3704.03(1)  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clear  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq.,  issues  the 
following  Order  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  its  issuance  imder  the  Clean  Air 
Act,  as  amended. 

Findings  of  Fact 

1.  The  B.F.  Goodrich  Company  (hearinafler 
“Goodrich”)  operates  a  coal-fir^  steam 
generating.boiler  designated  as  boiler  number 
31  which  serves  its  facilities  located  at  500 
South  Main  Street  Akron,  Ohio  44318. 

2.  This  boiler  is  identiSed  as  follows: 

Boiler  No.  31,  application  No.  1677010051 

B002,  coal-fired  spreader  stoker. 

3.  In  the  coiuve  of  operation  of  said  boiler, 
particulate  matter  is  emitted  in  violation  of 
OAC  3745-17-10  and  OAC  3745-17-07. 

4.  Said  boiler  is  unable  to  comply 
immediately  with  OAC  3745-17-10  and  OAC 
3745-17-07. 

5.  The  Director  proposed  to  deny  the 
application  for  a  variance  on  November  29, 
1976. 

6.  Potential  emissions  of  particulate  matter 
from  said  boiler  are  greater  than  100  tons  per 
year.  Therefore,  said  boiler  constitutes  a 
^major  source  under  Section  302(j)  of  the 
Clean  Air  AcL  as  amended. 

7.  The  compliance  schedule  set  forth  in  the 
Orders  below  require  ultimate  cmnpliance  by 
said  boiler  with  OAC  3745-17-10  and  3745- 
17-07  as  expeditiously  as  practicable. 

8.  Implementation  by  Goodrich  of  the 
requirements  contained  in  the  Orders  below 
will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Clean  Air  AcL  as  amended. 

9.  On  November  11, 1976,  Goodrich  and  the 
City  of  Akron,  Ohio,  executed  an  agreement 
whereby  Goodrich  agreed  to  purchase  for  a 
period  of  twenty-five  years  (i^tb  the  right  to 
five  renewal  periods  of  five  years  each) 
excess  steam  generated  by  ARES,  a  project 
for  producing  steam  using  combustible  solid 
waste  as  a  principal  fuel  source,  not  needed 
by  other  customers  of  ARES  up  to  Goodrich’s 
total  steam  requirements  for  all  of  its  plants 
and  offices  located  at  or  contiguous  with  500 
South  Main  StreeL  Akron,  Ohio. 

This  agreement  for  excess  steam 
constituted  a  cohimitment  by  Goodrich  which 
was  essential  to  the  undertaking  of  the  ARES 
project  by  the  City  of  Akron.  The  effect  of 
this  agreement  for  excess  steam  was  to 
enable  and  to  allow  the  City  of  Akron  to 
finance  the  construction  of  ARES  in  that  the 
agreement  provided  assmance  of  a 
substantial  customer  for  steam  on  a  year 
round  basis.  ARES  is  to  be  completed  about 
July  1. 1979,  and  after  its  completion, 
Goodrich  expects  to  purchase  significant 
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portions  of  the  steam  necessary  for  its 
operations  from  ARES  thereby  reducing  the 
level  of  its  own  boiler  operations.  Reliance  by 
Goodrich  on  steam  from  ARES  will  reduce 
the  use  of  boiler  number  31  after  it  is 
switched  to  compliance  fuel  and  boiler 
number  31  will  then  be  used  primarily  for 
peaking  and  in  the  event  of  a  breakdown  of 
the  other  boiler  or  the  ARES  system. 

10.  It  is  technically  and  economically 
unreasonable  to  require  Goodrich  to  install 
and  operate  a  continuous  opacity  monitoring 
system  on  boiler  number  31  prior  to  achieving 
compliance  with  the  Orders  specified  below, 
since  Goodrich  is  currently  unable  to  comply 
with  the  requirements  of  OAC  3745-17-07 
pertaining  to  visible  emissions,  no  data 
would  be  produced  which  is  not  already 
known,  and  therefore,  no  purpose  would  be 
served  by  requiring  monitoring  during  the 
interim  compliance  period. 

11.  The  Director's  determination  to  issue 
the  Order  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative,  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Order,  and  their 
relation  to  benefits  to  the  people  of  the  State 
of  Ohio  to  be  derived  from  such  compliance. 

Order 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact,  the  Director  hereby 
issues  the  following  Order  pursuant  to 
Sections  3704.03(S)  and  3704.03(1)  of  the  Ohio 
Revised  Code  in  accordance  with  Section 
113(d]  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq..  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act,  as  amended. 

1.  Goodrich  shall  bring  its  boiler  number  31 
into  final  compliance  with  OAC  3745-17-10 
and  3745-17-07  by  July  1. 1979  by  converting 
it  from  coal  firing  to  oil  firing  as  expeditiously 
as  practicable  but  not  later  Uian  July  1, 1979. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Goodrich  in  accordance  with 
the  following  schedule  on  or  before  the  dates 
specified: 

a.  January  1, 1979;  complete  drawings  for 
boiler  modifications  necessary  to  convert 
boiler  number  31  from  a  coal  firing  to  an  oil 
firing  boiler. 

b.  February  1, 1979;  complete  equipment 
specifications  and  bills  of  materials  for  items 
and  equipment  required  for  boiler 
modifications  necessary  to  convert  boiler 
number  31  from  a  coal  firing  to  an  oil  firing 
boiler. 

c.  March  1, 1979;  complete  procurement  of 
items  and  equipment  required  for  boiler 
modifications  necessary  to  convert  boiler 
number  31  from  a  coal  hring  to  an  oil  firing 
boiler. 

d.  April  30, 1979;  shutdown  boiler  number 
31  and  begin  construction  of  modifications 
required  to  convert  boiler  number  31  from  a 
coal  firing  to  an  oil  firing  boiler. 

e.  July  1, 1979;  complete  modifications 
necessary  to  convert  boiler  number  31  from  a 
coal  firing  to  an  oil  frring  boiler  and  achieve 
final  compliance  with  OAC  3745-17-10  and 
3745-17-07. 


3.  Pending  achievement  of  compliance  with 
this  Order,  Goodrich  shall  comply  with  the 
following  interim  requirements  which  are 
determined  to  be  reasonable  and  to  be  the 
best  practicable  system  of  emission 
reduction,  and  which  are  necessary  to  ensure 
compliance  with  OAC  3745-17-10  and  OAC 
3745-17-07  insofar  as  Goodrich  is  able  to 
comply  with  them  during  the  period  this 
Order  is  in  effect  in  accordance  with  Section 
113(d)(7)  of  the  Clean  Air  Act,  as  amended. 
Such  interim  requirements  shall  include: 

a.  Goodrich  shall  conduct  a  regular 
maintenance  program  to  minimize  emissions 
from  boiler  number  31. 

b.  Goodrich  shall  continue  to  use  the 
multiclone  control  systems  to  minimize 
particulate  emissions  frx>m  boiler  number  31. 

-4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above,  Goodrich  shall 
submit  a  written  progress  report  to  the  Akron 
Air  Pollution  Agency.  The  person  submitting 
these  reports  shall  certify  whether  each 
increment  of  progress  has  been  achieved  and 
the  date  it  was  achieved.  The  reports  shall 
also  indicate  the  status  of  compliance  with 
the  interim  control  requirements  in  Order  (3) 
above. 

5.  Goodrich  shall  apply  for  and  obtain 
permit  to  operate  the  boiler  in  accordance 
with  OAC  3745-35-02. 

6.  Goodrich  is  hereby  notified  that  unless  it 
is  exempted  under  Sections  120(a)(2)(B)  and 
(C)  of  the  Clean  Air  Act,  as  amended,  failure 
to  achieve  final  compliance  with  Order  (1) 
above,  by  July  1, 1979,  will  result  in  a 
requirement  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act,  as 
amended.  Goodrich  does  not  waive  any  right 
to  contest  the  validity  or  appropriateness  of 
any  such  penalty. 

This  Order  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Dated:  May  2, 1979. 

James  F.  McAvoy, 

Director  of  the  Ohio  Environmental 
Protection  Agency. 

Waiver 

The  B.F.  Goodrich  Company  agrees  that  the 
attached  Findings  and  Orders  are  lawful  and 
reasonable  and  agrees  to  comply  with  the 
attached  Orders.  The  B.F.  Goodrich  Company 
hereby  waives  the  right  to  appeal  the 
issuance  or  terms  of  the  attached  Findings 
and  Orders  to  the  Environmental  Board  of 
Review,  and  it  hereby  waives  any  and  all 
rights  it  might  have  to  seek  judicial  review  of 
said  Findings  and  Orders  either  in  law  or 
equity.  B.F.  Goodrich  also  waives  its  rights  to 
seek  judicial  review  of  any  U.S.  EPA 
approval  without  change  of  said  Findings  and 
Orders  or  to  seek  a  stay  of  enforcement 
pending  Judicial  review  of  Ohio's  Air 
Implementation  Plan. 


Dated:  February  20, 1979. 

Robert  J.  Jawett, 

Vice  President.  Research  S' Development. 

|FR  Doc.  79-18980  Filed  8-18-79;  8:45  am) 

BiLUNQ  cooe  SSeO-01-M 


[40  CFR  Part  65] 

[FRL  1247-71  - 

Proposed  Delayed  Compliance  Order 
for  Amoco  Oil  Co. 

Correction 

In  FR  Doc.  79-18745  appearing  at  page 
34522  in  the  issue  for  Friday,  June  15, 
1979;  on  page  18746,  first  column,  the 
first  sentence  under  DATES  should  read: 
“Written  comments  must  be  received  on 
or  before  July  16, 1979  and  requests  for  a 
public  hearing  must  be  received  on  or 
before  July  2, 1979,” 

BI  LUNG  CODE  1S05-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

[45  CFR.  Part  233] 

Financial  Assistance  Programs->Need 
and  Amount  of  Assistance;  Using 
Equity  Value  for  Resources 

agency:  Social  Security  Administration, 
HEW. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

SUMMARY:  The  Social  Security 
Administration  plans  to  recommend  to 
the  Secretary  that  a  proposed  regulation 
be  published  to  clarify  its  policy  on 
evaluating  real  and  personal  property  of 
an  applicant  applying  for,  or  a  recipient 
receiving,  public  assistance. 

The  proposed  regulation  will  preclude 
a  State,  in  determining  the  amount  of  an 
applicant’s  or  recipient’s  allowable 
resources  (real  or  personal  property], 
from  counting  as  available  the  mai^et 
value  of  property  without  regard  to 
existing  encumbrances.  Thus,  in 
evaluating  real  and  personal  property, 
only  an  applicant's  or  recipient's  equity 
in  property — defined  as  fair  market 
value  less  encumbrances — can  be  taken 
into  consideration  in  determining  the 
amount  of  allowable  resources,  ihiis 
policy  reflects  the  court  decision  in 
NWRO  v,  Mathews  (553  F.  2d  637). 

The  proposed  regulation  would  affect 
applicants  and  recipients  of  AFDC,  and 
of  the  adult  assistance  titles  of  the 
Social  Security  Act  (titles  L  X,  XIV.  and 
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XVI  (AABD))  administered  in  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 

This  proposed  regulation  will  amend 
45  CFR  233.20. 

The  Department  of  Health,  Education, 
and  Welfare  has  classified  the 
regulation  as  policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Juanita  Henderson,  330  C  Street, 
S.W..  Washington.  D.C.  20201,  (202)  245- 
0203. 

Dated:  June  1, 1979. 

Robert  P.  Bynum, 

Acting  Commissioner  of  Social  Security. 

pit  Doc.  79-19079  Hied  0-18-79;  0:45  am] 

BILUNO  CODE  4110-07-ai 


Notices- 


Federal  Regbter 
Vol.  44,  No.  119 
Tuesday,  June  19,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetir>gs,  ager>cy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  ager>cy  statements  of 
organization  arxl  functi^s  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Cash  in  Lieu  of  Commodities;  Vaiue  of 
Donated  Commodities  for  Schooi  Year 
1979 

Section  6(b)  of  the  National  School 
Lunch  Act.  as  amended  (7  U.S.C.  1755) 
and  the  regulations  governing  cash  in 
lieu  of  commodities  (7  CFR  Part  240) 
require  the  Secretary  of  Agricultxire  to 
make  an  estimate  not  later  than  May  15, 
1979,  of  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  under  the  food 
donation  regulations  (7  CFR  Part  250) 
during  the  school  year  ending  June  30, 
1979,  for  use  in  lunch  programs  by 
schools  participating  in  the  National 
School  Lunch  ^ogram.  If  the  estimated 
value  is  less  than  the  total  level  of 
assistance  authorized  under  Section  6(e) 
of  the  Act,  as  amended,  for  the  school 
year  ending  June  30, 1979,  the  Secretary 
is  required  to  pay  to  each  State 
administering  agency,  not  later  than 
June  15, 1979,  an  amount  of  funds  that  is 
equal  to  the  difference  between  the 
value  of  such  deliveries  as  then 
programmed  for  each  State  and  the  total 
level  of  assistance  authorized  for  such 
State  under  Section  6(e) 

For  school  year  1979,  the  adjusted 
minimum  national  average  value  per 
lunch  of  donated  foods  or  payment  of 
cash  in  lieu  thereof  has  been  established 
under  Section  6(e)  at  13.75  cents  per 
lunch  (43  FR  31419)  and,  in  accordance 
with  these  requirements,  the  Secretary 
has  determined  that  $599,840,079  in 
commodities  will  be  delivered 
nationally  by  June  30, 1979.  Notice  is 
hereby  given,  therefore,  that  no  shortfall 
cash  payments  will  be  made  for  the 
school  year  ending  June  30, 1979  (7  CFR 
Part  240) 

On  January  29, 1979,  the  amount  of 
commodities  needed  to  meet  the 
requirements  of  Section  6(e)  was  revised 


to  reflect  increased  participation  trends, 
and  commodities  wecp  shipped  to  State 
against  their  share  of  the  revised 
national  entitlement  level  of 
$599,426,784.  By  May  15  commodities 
valued  at  $599,804,079  had  been 
purchased  for  shipment  by  June  30  to 
meet  these  requirements.  However, 
during  the  May  15  review,  later 
participation  reports  indicated  the 
growth  would  be  somewhat  less  than 
expected  in  January,  and  that  the 
national  commodity  assistance  level 
would  be  only  $596,798,845.  It  was 
decided  that  since  States  had  been  given 
an  entitlement  figure  based  on  the 
higher  national  figure  of  $599,426,784,  it 
would  be  unfair  to  lower  entitlements  at 
this  time.  Therefore,  no  further 
adjustments  will  be  made  for  the  1979 
school  year. 

Effective  Date:  This  notice  shall  become 
effective  June  15, 1979.  Dated:  June  14, 1979. 
Bob  Groenstein, 

Acting  Administrator. 

Carol  Tucker  Foremen, 

Assistant  Secretary. 

|FR  Doc.  79-19046  Filed  6-16-79;  8:45  am) 

BILUNG  CODE  3410-30-M 


Office  of  the  Secretary 

Change  in  Boundary  of  Ozark  National 
Forest,  Ark. 

Pursuant  to  authority  vested  in  me  by 
Section  11  of  the  Act  of  March  1, 1911 
(36  Stat.  961)  as  amended,  and  the 
delegation  of  authority  and  assignment 
of  functions  by  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary  of 
Agriculture  for  Conservation,  Research, 
and  Education,  the  boundary  of  the 
Ozarjc  National  Forest  is  extended  as 
described  below  and  all  lands  within 
the  Ozark  National  Forest  as  adjusted 
that  have  been  or  hereafter  are  acquired 
by  the  United  States  under  provisions  of 
the  aforesaid  Act,  or  which  otherwise 
attain  status  as  National  Forest  land 
subject  to  such  Act,  are  hereby 
designated  for  administration  as  part  of 
the  Ozark  National  Forest. 

Ozark  National  Forest,  Arkansas 

Fifth  Principal  Meridian 
Stone  County: 

T.15N..  R.llW., 

Sec.  14,  NWViNEVi  north  of  North 
Sylamore  Creek,  part  NEy4NWy4 
described  as  beginning  at  the  northeast 


comer  of  NEMiNWyi,  thence  South  9.00 
chains  to  the  centerline  or  North 
Sylamore  Creek;  thence  upstream  along 
the  centerline  of  North  Sylamore  Creek 
North  62  deg.  West  6.43  chains.  North 
30  deg.  East  5.06  chains.  North  36  deg. 
East  1.91  chains  to  the  north  line  of 
NEyiNWMi;  thence  East  along  said  north 
line  2.00  chains  to  the  point  of  beginning. 
Searcy  County: 

T.14N..  R.18W., 

Sec.  23.  swy4Nwy4.  Nwy4swy4 
Johnson  County: 

T.ION.,  R.25W., 

Sec.  2.  NWy4NWy4: 

Sec.  3,  N^ 

Madison  County: 

T  R 

Sec’s,  SEy4Swy4.  swy4SEy4. 

Franklin  County: 

T.llN.,  R.27W..~ 

Sec.  18.  SWVaSEVa.  NEy4SWy4. 
NWy4SWy4  lying  north  of  the  Mulberry 
River,  Sy2Sy2SWy4  less  one  acre  square 
in  the  northeast  comer,  NWy4SEy4  lying 
north  of  the  Mulberry  Riven 
Sec.  19.  WV4WV4.  NEV!iSWy4.  NWy4SEy4. 
T.llN.,  R.28W., 

Sec.  13.  SV4: 

Sec.  14.  NEy4SEy4.  Sy2SEy4: 

Sec.  23.  NEy4NEy4,  N>4NWy4  lying  south 
*of  the  Mulberry  Riven 
Sec.  24.  NV^.  SEy4.  E*ASWy4,  NWy4SWy4; 
Sec.  29,  NWy4SWy4  lying  south  of  the 
Mulberry  River,  SWViNWVi  lying  south 
of  the  Mulberry  River. 

Crawford  County: 

T.12N..  R.32W., 

Sec.  36.  WV4WV«8SEy4. 

Washington  County: 

T.13N..  R.31W.. 

Sec.  33.  V/'ASWV*. 

The  areas  described  aggregate 
1,803.03  acres. 

EFFECTIVE  DATE:  This  order  shall 
become  effective  June  19, 1979. 

M.  Rupert  Cutler, 

Assistant  Secretary. 

June  14, 1979. 

(FR  Doc.  79-19009  Filed  6-18-79. 645  am) 

BILUNG  CODE  3416-1 1-M 


Rural  Electrification  Administration 

United  Power  Association,  Elk  River, 
Minn.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
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credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$31,387,000  to  United  Power  Association 
of  Elk  River.  Minnesota,  and  (b) 
supplementing  such  a  loan  with  an 
insured  REA  loan  at  S  percent  interest  in 
the  approximate  amount  of  $10,000,000 
to  this  cooperative. 

These  loans  will  be  used  to  finance  a 
construction  program  consisting  of 
approximately  32  miles  of  230  kV  and 
approximately  60  miles  of  69  kV 
trtmsmission  lines  and  related  facilities; 
load  management  equipment;  and 
miscellaneous  generation  and  other 
system  improvements  providing  no 
additional  generating  capacity. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Hiilip 
O.  Martin,  Manager,  United  Power 
Association.  Elk  River.  Minnesota  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  before  July  19. 1679, 
to  Mr.  Martin.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  United  Power 
Association  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informtion 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  11th  day  of 
June  1979. 

Joseph  Vellone, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc  7S-1S8S4  Piled  S-lS-79;  S:45  aal 
BNJJNQ  CODE  3410-1S-M 


Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Vineland  Area 
Tributary  to  Aricansas  River  Watershed, 
Pueblo  County,  Colorado. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  diese  findings,  Mr.  Robert  G. 
Halstead,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  watershed  project,  which 
included  a  combination  of  land 
treatment  and  structural  measures,  will 
not  be  completed  and  will  not  contribute 
to  soil  and  water  conservation, 
watershed  protection  or  flood 
prevention  of  the  area. 

This  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  G. 
Halstead,  State  Conservationist,  P.O. 
Box  17107,  Denver,  Colorado  80217,  303- 
837-4275. 

An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
FederaL  State,  and  local  agendee  and 
interested  parties.  A  limit^  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
request  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  on  or  before  August  20, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008.) 

Dated:  June  11. 1979. 

Jose|A  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 


Soil  Conservation  Service 

Vineland  Area  Tributary  to  Arkansas 
River  Watershed,  Colorado;  Intent  Not 
to  nie  an  Environntental  Impact 
Statement  for  Deauthorization  of 
Federal  Funding  of  the  Vineland  Area 
Tributary  to  Arkansas  River  Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coundl  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 


(FR  Doc  7B-19029  Filed  6-1S-79;  8:45  am] 
BILUNa  CODE  S410-M-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  34573] 


Anchorage-LofKlon  Service  Case; 
Hearing 

Notice  is  hereby  given  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  July  17, 1979,  at  lOKX)  a.m.  (local 


time),  in  Room  1003,  Hearing  Room  A, 
Universal  North  Building.  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned 
adnunistrative'law  judge. 

Dated  at  Washington,  D.C,  June  13, 1979. 
Roomie  A.  Yoder. 

Administrative  Law  Judge. 

[FR  Doc.  TS-ltOie  FIlwrs-lS-Te;  ess  HBl 
BIUINQ  CODE  Ssao-Ol-M 

Application  for  an  Ail-Cargo  Air 
Servics  Csrtificats 

June  13, 1979. 

In  accordance  with  Part  291  (14  CFR 
261)  of  the  Board's  Economic 
Relations  (effective  November  9. 

1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  35423,  firom  Emerald 
Air,  Inc.  d/b/a  Emerald  Airlines,  of 
Austin,  Texas  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Undm*  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  application  to  provide  all¬ 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Oo&  79-19050  Filtd  S-IS-TS;  8:45  am] 

BHJJNO  CODE  e320-01-« 

Application  for  an  All-Cargo  Air 
Servica  Certificate 

June  13, 1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Relations  (effective  November  9, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  35512,  from 
Michigan  Peninsula  Airways,  Inc.  of 
Romulus,  Michigan  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  ^e 
Federal  Register.  An  executed  original 


and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all¬ 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-190S1  Filed  6-1S-79;  S;45  am] 

BI  LUNG  CODE  S320-01-«i 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committee; 

Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  am  and 
will  end  at  12  noon,  on  July  14, 1979,  at 
the  Executive  Tower,  1405  Curtis  Street, 
Suite  1706,  Denver,  Colorado  80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission, 
Executive  Tower  Inn.  Suite  1700, 1405 
Curtis  Street.  Denver.  Colorado  80202. 

The  purpose  of  this  meeting  is  to 
orientate  newly  rechartered  committee 
members  and  report  on  the  status  of  the 
Energy  Policy  Handbook  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  13, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-19011  Filed  6-18-79;  MS  am| 

BILUNG  CODE  633S-01-M 

Wyoming  Advisory  Committee; 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wyoming 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:30  a.m. 
and  will  end  at  3  p.m.,  on  July  12. 1979, 
at  the  Natrona  County  Library,  Sullivan 
Room.  Second  and  Durbin,  Casper, 
Wyoming  82601. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 


Regional  Office  of  the  Commission, 
Executive  Tower  Inn,  Suite  1700, 1405 
Curtis  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to 
review  status  of  current  project  on 
educational  opportunities  in  energy 
impacted  counties  in  Wyoming. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  14, 1979. 
John  1.  Binkley, 

Advisary  Cammittee  Management  Officer. 

[FR  Doc  79-19010  Filed  8-16-79. 8-4S  ainl 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 


Bureau  of  the  Census 

1978  Survey  of  the  Consumption  of 
Selected  Hydrocarbon,  Coal,  and  Coke 
Materials  by  Manufacturers; 
Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  182,  224,  and  225, 
and  due  notice  having  been  published 
on  March  29. 1979  (44  FR  18720),  1  have 
determined  that  the  data  collected  on 
this  survey  will  provide  needed 
information  on  the  consumption  of  fuels 
for  nonenergy  purposes.  This 
information  will  be  used  as  an  aid  in 
various  policy  development  activities  by 
the  Department  of  Energy.  This 
information  will  supplement  the  data  on 
fuels  used  for  heat  and  power  that  are 
collected  in  the  annual  survey  of 
manufactures.  Form  MA-100.  Therefore, 
these  data  will  be  useful  to  both  the 
public  and  private  sectors  for  a  variety 
of  analytical  purposes  related  to  energy 
supply  and  usage.  They  are  not 
available  in  the  form  requested  from 
nongovernmental  or  other  governmental 
sources. 

This  survey  will  request  data 
concerning  selected  hydrocarbon 
material  consumption,  produced  and 
consumed  fuels,  fuel  oil  stocks,  and  coal 
and  coke  stocks. 

Data  will  be  collected  on  an 
establishment  basis  from  a  subsample  of 
the  annual  survey  of  manufactures.  The 
sample  will  consist  of  approximately 
3,300  establishments. 

Copies  of  the  report  forms  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

I  have,  therefore,  directed  that  this 
survey  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove 
described. 


Dated  June  14, 1979. 

Daniel  B.  Levine, 

Acting  Director,  Bureau  of  (he  Census. 

|FR  Doc  79-19038  Hied  6-18-79  8:45  am) 

BILUNG  CODE  3510-07-M 

National  Bureau  of  Standards 

Clinical  Thermometers;  Voluntary 
Product  Standard  Action  of 
Withdrawal 

In  accordance  with  $  10.12  of  the 
Department’s  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10).  notice  is 
hereby  given  of  the  withdrawal  of 
Voluntary  Product  Standard  PS  39-70, 
"Clinical  Thermometers  (Maximum-Self- 
Registering,  Mercury-in-Glass).” 

This  withdrawal  action  is  being  taken 
for  the  reason  that  PS  39-70  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials’ 
standard  ANSI/ ASTM  E  667-79, 
"Standard  Specification  for  Clinical 
Thermometers  (Maximum  Self- 
Registering,  Mercury-in-Glass),’’  and 
duplication  is  inappropriate  and  not  in 
the  public  interest.  This  action  is  taken 
in  furtherance  of  the  Department's 
announced  intentions  as  set  forth  in  the 
public  notice  appearing  in  the  Federal 
Raster  of  April  4, 1979  (44  FR  20237)  to 
withdraw  this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  August  20, 1979. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  procedures. 

Dated:  June  14, 1979. 

Ernest  Ambler, 

Director. 

(FR  Doc.  79-19001  Hied  8-18-79  945  am) 

BILUNG  CODE  3510-13-M 

National  Oceanic  and  Atmospheric 
Administration,  Western  Pacific 
Fishery  Management  Council; 

Amended  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  changed  its  meeting  -  - 
dates  on  June  26-27, 1979;  the  time  to  9 
a.m.  to  5  p.m.  on  both  days;  and  the 
place  to  State  Capitol,  Honolulu, 

Hawaii,  (FR  Vol.  44,  No.  101,  May  23, 
1979). 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
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Council,  Room  1608, 1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  telephone:  (808) 
523-1368. 

Dated:  June  13, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(Fit  Doc.  7»-UM7  FiM  6-U-79;  MS  ami 

BIUJIM  CODE 


Office  of  the  Secretary 

National  Laboratory  Accreditation 
Criteria  Committees  for  Thermal 
Insulation  Materials  and  Freshly  Mixed 
Field  Concrete;  Open  Meetings 

The  National  Laboratory 
Accreditation  Criteria  Committee  for 
Thermal  Insulation  Materials  (NLACC- 

1)  and  the  National  Laboratory 
Accreditation  Criteria  Committee  for^ 
Freshly  Mixed  Field  Concrete  (NLACC- 

2)  will  hold  a  joint  meeting  on  July  9-10, 
1979,  in  the  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  O.C.  (public  entrance 
to  the  building  is  on  14th  Street,  between 
Constitution  Avenue  and  E  Street, 

N.W.).  The  Committees  will  meet  jointly 
from  10KX)'a.m.  to  5:00  p.m.  on  July  9  in 
Room  B841  and  separately  from  9:00 
a.ih.  to  5KX)  p.m.  on  July  10  (NLACC-^1) 
in  Room  3708  and  hn,ASS-2  in  Room 
B841). 

Tentative  agenda  items  include: 

1.  Briefing  on  the  implementation  of 
the  criteria  for  the  thermal  insulation 
materials  program  including  experiences 
of  using  the  questionnaires,  the  on-site 
examinations,  and  the  proficiency 
testing  programs. 

2.  Review  of  the  fundamental 
differences  in  the  criteria  recommended 
by  the  two  Committees. 

3.  Consideration  of  possible  changes 
in  each  Committee’s  recommendations. 

The  meeting  will  be  open  to  public 
observation,  l^e  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
available  to  the  public  and  to  the  press 
on  a  first-come,  first-served  basis. 

Copies  of  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification  by 
the  Chairman,  in  accoidance  with  the 
Federal  Advisory  Committee  Act,  at 
Room  3876,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  O.C.  20230. 

Additional  information  may  be 
obtained  from  Mr.  Peter  S.  Unger, 
Assistant  Coordinator,  National 
Voluntary  Laboratory  Accreditation 
Program,  Room  3876,  U.S.  Department  of 


Commerce,  Washington,  D.C.  20230, 
telephone:  202-377-5872. 

Dated;  June  13, 1979. 

Jmdan  J.  Barudi, 

Assistant  Secretary  for  Science  and 
Technology. 

(FR  Doc  TB-19027  Filed  6-lS-7«;  8:45  am] 

BOiJNQ  CODE  aS1»-13-M 


DEPARTMENT  OF  DEFENSE 

Defense  Science  Board  Summer  Study 
Panel  on  Comprehensive  Test  Ban; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Summer 
Study  Panel  on  the  Comprehensive  Test 
Ban  (CTB)  will  meet  in  closed  session  on 
July  19-20, 1979  in  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  adviw  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  has  been  scheduled  for  July 
19-20, 1979  to  further  organize  the 
Defense  Science  Board  Panel  on  the 
Comprehensive  Test  Ban  and  to 
examine  stockpile  reliability  and 
endurance,  and  the  weapon  science  and  • 
technology  base.  This  Panel  will  also 
discuss  plans  for  future  consideration  of 
the  scientific  and  technical  aspects  of 
the  CTB  in  preparation  for  the  Summer 
Study. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976),  it  has  been  determined  that 
this  Diefense  Science  Board  Summer 
Study  Panel  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l)  (1976),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

H.  E.  LofdaU, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 

June  14, 19^. 

IFR  Doc  79-19013  Filed  6-18-79;  8:45  am] 

BHJJNO  CODE  aSIO-TO-M 


Federal  Voting  Assistance  Program 

agency:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Notice  of  Intent. 

SUMMARY:  This  notice  of  intent  is  to 
revise  the  Federal  Post  Card  Application 
form  to  be  used  for  absentee  voting  in 
accordance  with  the  Federal  Voting 
Assistance  Act  of  1955  and  the  Overseas 
Citizens  Voting  Rights  Act  of  1975  as 
amended.  Individuals  covered  by  these 
Acts  are  as  follows: 


(a)  a  member  of  the  armed  forces  or 
merchant  marine  in  active  service;  > 

(b)  a  spouse  or  dependent  of  (a) 
above; 

(c)  a  U.S.  citizen  temporarily  residing 
outside  U.S.; 

(d)  a  spouse  or  dependent  residing 
with  (c)  above; 

(e)  U.S.  citizen  overseas  by  virtue  of 
employment 

(f)  a  spouse  or  dependent  residing 
with  (e)  above; 

(g)  oAer  U.S.  citizen  residing  outside 
United  States. 

Pub.  L  95-593  requires  the  Presidential 
designee,  currently  the  Secretary  of 
Defense,  to  design  a  single  form  of 
postcard  application  for  registration  to 
vote  and  for  an  absentee  ballot  request. 
The  same  law  recommends  that  each 
State  accept  any  official  postcard  which 
is  duly  executed  by  citizens  covered  by 
the  Acts  as  a  simultaneous  application 
for  registration  and  for  absentee  ballot. 
This  proposed  change  incorporates  the 
information  submitted  by  the  States  to 
meet  the  requirement  set  forth  by  PL  95- 
593. 

DATES:  Comments  must  be  received  on 
or  before  July  20, 1979. 

ADDRESSES:  Federal  Voting  Assistance 
Program,  Office  of  the  Secretary  of 
Defense,  Pentagon,  Room  1B457, 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT. 
Henry  Valentino,  Director,  Federal 
Voting  Assistance  Program,  Ext.  695- 
9330  or  697-6125. 

H.E.LofdaliL 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service. 
Department  of  Defense. 

June  14, 1979. 
aiLUNQ  CODE  3810-70-M 
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POST  CARD  REGISTRATION  AND  ABSENTEE  BAUOT  REQUEST 

MtmuciiONi 

TYPE  or  MINT  LEGIBLV«>««riMb«*ot«aionin0.'ni«tanniy)pfaphiM»(/.a  OIRWi/ ••  uood  horoln  lolor*  lo  UnH  VotliHl  OfHcor*  or  Counoollor^  Cotnm*i*ding 
Offloon,  ua.  Embony  or  ua.  CoMul  OMoora  or  any  othor  ofllcM  oAio  hM  aoooM  to  tho  Vfl«Rt  AuMwmo  OuMo. 

A  daiaiiad  VaeM  Aaototmoa  QhMo  it  puMMiod  aach  avon  numbarad  yaar.  h  oontaina  voting  Information  for  all  Staioo.  U.S.  tsrrHories  and  tha  OiatriGt  of  Cohimbia. 
Tha  Votliig  AaalataMa  OaMa  ia  diatrlbulad  to  al  Unit  Voting  Offioam  Commanding  OfficarB.  ua.  Embaaaiaa  and  Conaulataa  and  Stata  Eladfon  OfTiciaia.  Copiaa  of 

tha  Votoig  Aaalatanaa  QaMa  art  avaMabla  tor  purchaaa  from  tha  Suparintondont  of  Oocumanto  Ua.  Govammar*  Printing  OfRca,  Waahington,  O.C  20402. 

Tha  information  to  ba  liatod  on  thia  form  wW  allow  aach  Stato  to  aooapt  It  at  an  application  for  ragiatration  or  roquaat  for  alwantaa  ballot  or  both.  If  you  omit  any 

itama.  ba  aura  to  conault  with  appropriata  U.8.  Offldala  BEFORE  mailing  an  incomplala  appNcation.  An  inoomplala  application  may  invaNdata  your  roquaai 
Privacy  Act  Statamant:  Authority:  60USC1461, 42USC1973.  EO106M,  lOUSCm  Tha  principal  purpoaaa  and  uaaa  of  thia  form  ara  to  aarva  aa  an  application  or 

raquaat  for  ragiatration  or  raquaat  for  abaantaabaEotarrd  for  votaridarrtification  and  audwntication  in  ragiatrationracordo.Diactoaure  of  ad  information  on  ihia  form 

ia  voluntary.  Howavar.  your  faMura  to  provida  tha  nacaaaary  information  rrtaypracluda  tha  partinantSt^  or  otharjurtadiction  from  pro  caaaing  thia  form  artd  may 
poaaiMy  pmvarrt  you  frem  axardaing  your  rigM  to  vola  abaardaa. 

PaaaportorU).CardnumbarlapralarTad.howavar.onaltamotivatormofidanttficationmaybaaccaptabtaifyoudonotpoaaaaaavalidpaaaptirtarcardofidantity 

and  ragiatratlon.  Indicata  tha  typa  of  idantHIcation  uaad  auch  aa  drlvar'a  Ncanaa.  birih  or  bapdam  cartHicataa,  or  ntarriaga  cartHicata. 

Soma  Stataaraquiraaaaparata  application  for  ragiatration  and  for  aachalactlon.  If  you  dfclalAllaaparmittod).  you  widracalvathoaabaltotaparmtttad  by  Stata  law. 
Conault  tha  appraprfato(/.£  Offf^  for  apadflcinforrrtalionconcantirtg  your  Sttoa.  If  you  dr^ait^  (Primary).  (Spacial),  or  (Gartarai)  and  you  ara  aligibta  to  vote, 
you  will  racaiva  a  ballot  for  tha  alactlon  cirdad  only. 

G.  Party  choica  ia  aacrat  in  Prlrrtary  Bactiona  in  tha  following  Stataa:  Alaaba,  Idaho,  Louiaiarta.  Michigaa  Mirwtasota.  Morrtana,  North  Oakoto,  Utah.  Varmont. 
Waahington,  Wiacortaitv  You  do  not  hava  to  diadoaa  your  political  party  prafaranca  for  a  Prbttary  Baction  ballot  in  thoaa  Stataa. 

Moat  Stataa  allow  military  paraonnal  and  UAcWianaoutaida  tha  Unitad  Stataa  to  votoabaarttaa  In  Stata  and  local,  aa  wall  aaFadaraialactlona.Howavaf.  in  a  law 
Stataa,  you  rrtay  ba  liabla  for  Stata  or  local  taxaa  if  you  vota  in  Stata  or  local  alactions.  Tha  aKardaa  of  any  right  to  ragiatar  or  vola  in  Fadaral  alactiona  by  any  U.S. 
dtizan  outaida  tha  Unitad  Stataa  ahaN  not  affact  tha  datarminalion  of  hit  plaoa  of  raaidanoa  or  domidia  for  purpoaaa  of  any  tax  impoaad  urtdar  Fadaral,  Stata  or  local 

law.  Conauk  tha  jppraprfata  U.S.  OfKcM  for  apadBc  infomwtion  cortcarrring  your  Stata.  If  you  raquaat  a  Fadaral  BaMol  ortly  and  racaiva  a  fuN  baHot  (Fadaral  and 
Stata  or  local)  bacauaa  aoma  Stataa  do  not  print  a  Fadaral  BaNot,  you  ntay  vola  tha  full  baNol  without  incurrirtg  a  tax  liabiWy- 

In  irtoat  Stataa^  chacUng  any  box  1 2(a)  throu^  (f)  will  aniitla  you  to  a  fuN  baltoL  A  U.S.  cWaan  tatiHMxarHy  raaidittg  outaWa  tha  U.S.  maana  that  at  aorrw  futura  tima 

tha  volar  inianda  to  raaida  again  in  tha  Stata  whara  application  ia  baing  rtrada.  Civilian  amployaaa  of  tha  Fadaral  govanwttani  aaaigrrad  to  an  ovaraaas  araa  are 
covarad  by  catagory  12(c). 

Alt  dtizona,  not  antplbyad  by  tha  Fadaral  gtrvartwnani,  who  ara  ovaraaat  by  viitua  of  thair  amptoymara  indudittg  miasiottariaa  artd  atudarrta  ahouM  chadc  box  1 2(a). 
Othar  U.S.  dtiaan  maana  all  dviliana  not  covarad  by  arty  othar  liatad  catagory  who  ara  outakla  tha  U.8.  in  a  privala  capacity  auch  aa  ratiraaa  or  paraons  on  axtandad 

traval  or  vacatkMV 

H  you  hava  not  votad  bafora,  arrtar  "Not  ApplicaMo.**  If  you  wora  ragialarod  in  a  pradrwt  othar  than  tha  ona  you  ara  trow  daimirtg.  you  ahouM  complata  thia  dam.  Thia 
win  haip  trarwfor  your  ragiatratlon  raoorda.  tf  you  don't  rarrrambar  tha  intormatiot),  than  indicaia  tha  approximata  yaar  artd  anlar  "unluKiwn'*  in  tha  other  apacaa. 
Marry  Stataa  raquira  thia  afNrtrtalion.  If  you  hava  baan  cortviciad  of  a  felony  or  boon  ar^urlicatad  manlally  inoortrpatant,  aoma  Stataa  hava  proviaiorta  for  a  pardon  in 
order  to  rainatata  voting  righta.  CortauH  tha  appropriata  Stata  Governor  for  rainatatattrani  of  your  voting  righta.  If  you  need  to  krtow  which  Stataa  require  thia 
affimration,  cortaull  tha  appnpriatt  U.S.  OfHeial  lor  further  information. 

N.  Not  aM  Stataa  require  corrrpletloo  of  tha  Oath  or  Notary  proviaion  in  itam  19.  if  complalion  of  thia  Ham  praaanta  an  urtdua  hardahip,  conauH  tha  appropriata  U.S 
Official  to  dalarrrritra  if  thia  ia  a  raquirantanl  for  your  State. 

O.  Addraaa  tha  card  to  tha  proper  county,  townahip  or  Stata  official.  CortauH  with  tha  appropriata  t/.SL  Olffoia/ to  datamrrirta  tha  oorracladdraaa  for  your  application. 

P.  Foreign  airtrtail  poataga  muai  ba  affixed  if  rttailad  in  a  foreign  poatai  facility.  No  poataga  ia  raquirad  for  tNa  card  if  titailad  in  a  U.S.  poatal  fadlHy,  APO,  FPO  or 

Etrtbaaay  or  Corraulata.  „  Data  Mailod 


D. 


F. 


H. 


M 


(Kaap  thia  poniofi  of  the  cam  lor  your  raeorda.) 


(Mail  thia  portion  of  tha  card  to  propar  addraaaaaj 

NOTICE:  ILLEGIBLE  OR  INCOMPLETE  INFORMATION  MAY  DELAY  OR  INVAUOATE  YOUR  REQUEST 

POST  CARO  APPLICATION  FOR  ABSENTEE  BALLOT 


APPLICATION  FOR  STATE  OF 


COUNTY  OF 


SS 


(1) - 

fTYPt  OWmaCT  wa  HAMC  (HtaL  ttiaaii,  Laat) 

(2)  My  home  raaidartca  ia  (or  for  dtizana  checking  12(g).  trty  laat  raaktanca 


intmadiatoly  prior  to  rtty  dapartura  from  tha  UrtHad  SHataa): 

ar  Raral  Hauta) 

(Chy,  Toua.  or  tHtogal 

(County  ar  Pariah) 

ISlalil 

(3)  1  am  s  UnHsd  Statss  Dten.  bom  on  _ 

(ZlaCoiW 

141  Place  of  Birth 

(Day,  MantA  Vaar) 

(6)  If  Naluralizad: 

(a)  Place 

Data 

fbt  NaturaUnticn  Mn. 

(6)  Sax - .Haight _ .Weight _ 

Hair  Color  _ _  Eye  Color _ 

(7)  Social  SacurHy  Na  _ 

Sea  inatruction  D 

(S)  Other  Mantification  Na:  _ 

(Paaaport  LO.  Card,  ale.  See  inatruction  E) 

(9)  I  raquaat  ragiatratlon  (M  raquirad)  and  abeentaa 
balMa)  to  vola  in  tha  coming  alaction(a): 
arda  appNcabla  oiactionia)  (Saa  inatniciion  F) 

(Primary)  (Special)  (Ganaral)  iAM  aa  parmHtad) 

(10)  For  primary  alaction  baSoL  my  poSlical  party  prafaranca  ia _ 

W  ps^  ctwtes  is  sscfst  foe  primsfy  in  this  Stsis  do  not  sfiswof #  sso 
inalrucSonOL 

(11)  Check  ana  bon  (aaa  inabucSon  H) 

D  (a)  I  raquaat  Fadaral  Biato  and  Local  baSoL  If  I  am  antidad. 

□  (b)  I  repeat  only  Fadaral  election  baSot  If  praMdadaaparataly  by  Stato. 


(12)  I  am:  (check  appHcabla  box— aaa  inatruction  I) 

□  (a)  a  mambar  of  tha  amtad  forcaa  or  morchani  marina  in  active  aarvica 

□  (b)  a  apouaa  or  dapandant  of  (a)  above 

□  (da  US.  dtizan  temporarily  raaiding  outaida  US. 

□  (d)  a  apouaa  or  dapandant  raaiding  wHh  (c)  above 

□  (a)  U.S.  dtizan  ovaraaaa  by  virtue  of  amploymant  (Saa  inatruction  J) 

□  (R  a  apouaa  or  dapandant  raaiding  with  (a)  above 

□  (g)  other  US.  dtizan  raaiding  outaida  US.  (Saa  inatruction  K) 

(13)  Plaaaa  maH  my  baHot  to  thia  addraae:  (induda  zip  coda  if  applicabla  and 
ortaura  military  or  foreign  addraae  ia  complala) 


(14)  I  am  rrol  raquaalirtg  a  ballot  from  or  voting  in  any  other  US.  State,  tar rHory  or 
poaaaaaion  in  thia  alactioa 

(16)  The  laat  time  I  votad  waa  in _ 

^Saaa^^r  ar  ^larvaa^rlp 

(Stawl  (Twirr 

Volar  Ragiatratlon  Na,  If  known: _ 

(Saa  Inatruclion  L) 

(15)  I  hava  ixM  bean  convictad  of  a  felony  or  bean  adiudicatod  mantolly 
focompatant.  (N  aa  aaa  inatruclion  M) 

(17)  I  awaar  or  afnrm.  urtdar  partaity  of  perjury,  that  tha  abova  infomtation  ia  true 
artd  contplato. 

(IS) - ..  .  . . _ 

OATH  tf  REQUSIED  BY  STATE  (Saa  inatruction  N) 

(IS)  Subaerfoad  and  awom  to  before  ma  on _ 

(Day,  Maalh.  Vaar) 

lafoaalwaataSMd  aiwlalataiaa  aath)  SEAL 


(PR  Doc  to-ieosr  Pilad  a-ia-m  idt  aa) 
BfoUNB  COM  aSIO-TV-C 
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Office  of  the  Secretary  of  Defenae 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Publication  of 
Per  Diem  Rats  Changes 

Correction 

In  FR  Doc.  79-18733  appearing  at  page 
34627  in  the  issue  for  Friday,  June  15, 
1979,  make  the  following  correction:  On 
page  34628,  in  the  second  column,  in  the 
table  of  maximum  per  diem  rates,  under 
the  entry  for  the  Virgin  Islands  of  U.S., 
the  maximum  rate  for  “5-1 — ^11-30” 
should  be  corrected  to  read  “54.00". 

MIXINQ  MOC  1506-01HI 


DEPARTMENT  OF  ENERGY 

Bonnsvills  Power  Administration 

Okanogan  Area  Service  Draft  Facility 
Planning  Supplement  to  Final 
Environmental  Statement;  Public 
Meetings 

The  Bonneville  Power  Administration 
(BP A)  hereby  gives  notice  of  public 
meetings  to  be  held  to  discuss  and 
solicit  comments  on  the  Okanogan  Area 
Service  Draft  Facility  Location 
Supplement.  This  environmental 
statement  supplements  BPA’s  Final 
Fiscal  Year  1976  Proposed  Program  EIS 
(DOI/FES  75-79)  and  was  prepared 
pursuant  to  DOS’s  implementation  of 
the  National  Environmental  Policy  Act 
of  1969.  This  supplemental  statement 
assesses  the  anticipated  impacts 
associated  with  the  construction  of 
approximately  63  miles  of  230-kV 
transmission  line  from  the  Chief  Joseph/ 
Foster  Creek  Substations  to  the 
Tonasket  Substation,  and  a  new 
substation  near  Chillowist,  Washington. 
Alternatives  to  the  proposaL  including 
nonconstruction,  are  also  discussed. 

Public  information  meetings  will  be 
held  at  the  following  locations: 

July  24, 1979,  Oak  County  PUD  Auditorium, 
Okanogan,  Washington,  7KW  pjn. 

July  25, 1979,  Brewster  Grange  Hall,  Brewster, 
Washington,  7K)0  p.0L 

All  interested  parties  are  urged  to 
attend.  All  comments  are  welcome  in 
order  to  fully  assist  the  agency  in 
evaluating  the  environmental  factors 
pertinent  to  this  proposal.  Comments 
will  be  considered  in  the  preparation  of 
the  Okanogan  Area  Service  Final 
Facility  Location  Supplement 

For  those  who  cannot  attend  the 
meetings,  written  comments  will  be 
accepted  until  the  close  of  comment 
date  August  6, 1979.  Copies  of  the 
environmental  statement,  as  well  as 


additional  or  clarifying  information,  may 
be  obtained  by  writing  or  calling  the 
Environmental  Manager’s  Office, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  OR  97208,  503-234- 
3361,  extension  5137. 

Dated  at  Portland,  Oregon,  this  11th  day  of 
June  1979. 

Steriing  Munio, 

Administrator. 

PH  Doc.  79-1S017  Filed  S-IS-TS;  ft45  am) 
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Public  Utility  Regulatory  Policiea  Act; 
Hearings 

agency:  Department  of  Energy. 
Bonneville  Power  Administration  (BPA). 
action:  Notice  of  Hearings  Respecting 
Ratemaking  Standards. 


summary:  Bonneville  Power 
Administration  (BPA)  will  hold  hearings 
on  July  19, 1979,  to  consider  and 
determine  whether  or  not  it  is 
appropriate  to  implement  standards  for 
ratemaking  concerning  cost  of  service, 
declining  block  rates,  time-of-day  rates, 
seasonal  rates,  interruptible  rates,  and 
load  management  techniques,  as 
provided  by  Section  111  of  the  Public 
Utility  Regulatory  Policies  Act  (PURPA, 
Pub.  L  95-617). 

DATES:  Public  hearings  concerning  the 
adoption  of  ratemaking  standards  will 
be  held  Thursday,  July  19, 1979,  in  the 
Auditorium,  Bonneville  Power 
Administration  Headquarters  Building, 
1002  NE.  Holladay  street,  Portland, 
Oregon,  commencing  at  9  a.m.  and  at  7 
p.m. 

SUPPLEMENTAL  INFORMATION:  PURPA 
Section  111  requires  certain 
nonregulated  electric  utilities  to 
consider  certain  speciHed  standards  for 
ratemaking  and  to  make  a  determination 
concerning  whether  or  not  it  is 
appropriate  to  implement  such 
standards  for  its  ratemaking.  ’The 
consideration  is  required  to  be  after  a 
public  hearing;  the  announced  hearing  is 
the  public  hearing  for  such  purpose. 
Written  and  oral  evidence  will  be 
accepted  at  the  hearing.  And  the 
determination  concerning  whether  to 
implement  standards  must  be  based 
upon  such  evidence. 

SUBJECT  OF  HEARINGS:  The  Federal 
standards  which  must  be  considered 
and  which  define  the  scope  of  this 
hearing  are  specified  by  Section  111(d) 
of  PURPA.  The  electric  ccnsumers  with 
which  these  standards  are  concerned 
include  any  person,  state  agency,  or 
Federal  agency  to  which  electric  energy 


is  sold  by  BPA.  The  standards  proposed 
by  PURPA  raise  issues  which  are  to  be 
considered  and  determined  as  a  result  of 
these  hearings.  ’The  proposed  standards 
generally  provide  thab 

(1)  Cost  of  Service — ^Rates  to  each 
class  of  consumers  shall  be  designed  to 
the  maximum  extent  practicable  to 
reflect  the  costs  of  providing  service  to 
that  class.  Section  115(a)  establishes 
certain  special  factors  upon  which  to 
base  rates  for  consideration  of  this 
proposed  standard.  These  special 
factors  generally  require  that  cost-of- 
service  determinations  take  into  accoimt 
the  changes  in  costs  associated  with 
daily  and  seasonal  time  of  use.  ’The  cost 
of  adding  more  generating  capacity  and 
of  delivering  additional  energy  also  are 
to  be  taken  into  consideration. 

(2)  Declining  Block  Rates — Declining 
block  energy  barges  that  are  not  cost 
based  shall  be  eliminated. 

(3)  Time-of-Day  rates — ^Time-of-day 
rates  shall  be  established  if  cost 
effective  where  costs  vary  by  time  of 
day. 

(4)  Seasanal  Rates — Seasonal  rates 
shall  be  established  where  costs  vary  by 
season. 

(5)  Interruptible  Rates — ^Interruptible 
rates  based  on  the  costs  of  providing 
interruptible  service  shall  be  offered  to 
commercial  and  industrial  customers. 

(6)  Load  Management  Techniques — 
Load  management  techniques  shall  be 
offered  to  consumers  where  practicable, 
cost-effective,  reliable,  and  useful  to  the 
utility  for  energy  or  capacity 
management 

PROCEDURE  OF  HEARING:  Persons 
desiring  to  appear  and  make  statements 
shall  present  themselves,  in  person  or  by 
counsel,  at  the  beginning  of  the  hearing 
at  9  a.m.  or  7  p.m.,  July  19, 1979. 

’The  hearing  will  be  presided  over  by  a 
hearing  officer  designated  by  the 
Administrator  of  BPA. 

’The  hearing  officer  will  disclose  at  the 
beginning  of  the  hearing  any  additional 
rules  necessary  for  insuring  an  orderly 
procedure.  The  hearing  will  be 
transcribed  and  copies  of  the  transcript 
may  be  ordered  at  cost  from  the  Office 
of  General  Counsel,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland, 
Oregon  97208. 

Written  data,  views  and  comments  on 
the  standards  are  also  requested  frtim 
■the  public.  All  written  material  received 
by  BPA  before  4:30  p.m.  on  August  20, 
1979,  will  be  made  part  of  the  official 
record  and  will  be  considered  by  BPA. 

The  BPA  Branch  of  Rates  has 
prepared  written  statements  concerning 
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the  standards:  these  statements  will  be 
made  part  of  the  official  record  and' are 
available  to  the  public  upon  request. 

The  statements' will  include  information 
concerning  the  standards  and  a 
summary  of  comment8>received  from  the 
public  on  BPA’s  proposed  1979 
Wholesale  Power  Rates  which  may  be 
useful  to  the  public  in  developing  its 
views  and  recommendations  for  the  BPA 
Administrator’s  consideration;  Copies  of 
the  staff  statement  are-available  from 
Donna  LoU'  Geiger,  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 

Portland,  Oregon  97212,  or  from  BPA’s 
Area  and  District  Offices,  located  as 
follows;  Spokane  Area  Office,  Room  561, 
U.S.  Court  House,  Spokane,  Washington 
99201;  Kalispell  District  Office,  Box  758, 
Kalispell,  Montana  59901:  Wenatchee 
District  Office,  Room  314,  U.S.  Federal 
Building,  301  Yakima  Street,  P.O.  Box 
741,  Wenatchee,  Washington  98801; 
Portland  Area  Office,  Lloyd  Plaza 
Building,  919  NE.  19th  Avenue,  Room- 
201,  P.O.  Box  3621,  Portland,  Oregon 
97208;  Eugene  District  Office,  U.S. 

Federal  Building,  Room  206,  211  East  7th 
Street,  Eugene,  Oregon  97401;  Seattle 
Area  Office,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109; 
Walla  Walla  Area  Office.  West  101- 
Poplar,  P.O.  Box  1518,  Walla  Walla, 
Washington  90362;  Idaho  Falls  District 
Office,  531  Lomax  Street,  P.O.  Box  2558, 
Idaho  Falls.  Idaho  83401. 

The  official  record  of  the  proceedings 
will  consist  of  the  verbatim  transcript  of 
the  hearings  and  copies  of  all  written 
material  submitted  within  the  time  set 
forth  above.  The  summary  of  the  record 
will  be  prepared  by  the  hearings  officer 
and  will  be  transmitted  to  the  BPA 
Administrator  along  with  the  complete 
record.  The  record  will  be  used  by  the 
Administrator  in  making  the 
determinations  required  by  Section  111 
of  the  Public  Utility  Regulatory  Policies 
Act  of  197& 

Individual  copiea  of  the  record  will‘be 
available  to  the  public  at  cost  of 
reproduction.  Copies  will' also  be  kept 
on  file  for  public  inspection  at  BPA’s 
Area  and  District  Offices  and  at  the 
Office  of  the  Public  Involvement 
Coordinator.  Room  494,  Bonneville 
Power  Administration  Building,  1002  NE. 
Holladay  Street,  Portland,  Oregon. 

WRITTEN  COMMENTS:  Written  Comments 
will  be  accepted  before  the  hearing  and 
until  4;30  p.m.,  August  20. 1979.  and  may 
be  delivered  or  mailed  to  Ms.  Donna  Lou 
Geiger,  Public  Involvement  Coordinator,. 
Bonneville  Power  Administration,*  P.O. 
Box  12999,  Portland,  Oregon  97212. 


CON6UMEII  repmseiitation:  Any 

person  may  appear  at  this  hearing.either 
in  person  or  by  an  attorney  or  both. 

As  provided  by  Section  122  of  PUFPA. 
Pub.  L  95-617,  November  9;  1978,  if  no 
alternative  means  for  assuring 
representation  of.  electric  consumers  is 
provided,  and  if  an  electric  consumer  of 
BPA  substantially  contributes  to-the 
approval,  in  whole  or  in  part,  of  a 
position  advocated  by  such  consiuner  at 
these  hearings  and  relating-to  any  of  the 
subjects  of  this  hearing,  BPA  will 
compensate  such  consumer  for 
reasonable  attorney  fees,  expert  witness 
fees,  and  other  reasonable  costs 
incurred  in  preparation  and  advocacy  of 
such  position  in  this  hearing: 

A  notice  of  intention  to  claim  such' 
fees  and  costs  shall  be  presented  in 
writing  before  the  close  of  the  hearing. 
Those  electric  consumers  of  BPA  who- 
are  found  to  be  entitled  to  such  fees  and 
costs  imder  Section  122(a)  of  PURPA 
will  be  so  notified  and  required 
thereafter  to  file  a  written  claim.  The 
written  claim  shall  be  on  oath  and  shall 
state  (1)  the  names  and  addresses  of  the 
consumer  and  of  his  attorney,  (2).  a: 
recitation  of  the  entire  fee  contract 
made  between  the  consumer  and  his- 
attorney  and  witness,  (3)  a  detailed' 
statement  of  the  time  and  charges  of  the 
attorney  or  witness  or  both  for  which 
reimbursement  is  soughL  (4)  an 
itemization  of  any  other  costs  for  which 
reimbursement  is  sought,  and  (5) 
information  as  to  the  financiaf  situation 
of  the  consumer. 

The  determination  as  to  what,  if  any, 
attorney  fees,  witness  fees,  and  costs 
will  be  reimbursed,  by  BPA  will  be 
included  in  the  final  order  or 
determinationdn  these  proceedings. 
Payment  to  be  made  will  be  processed 
in  due  course  thereafter  and  mailed' to 
the  consumer,  or  his  attorney,  or  both. 

FURNISHING  INFORMATION:  BPA  will 
furnish  information  on  the  PURPA 
standards  in  accordance  with  the 
Freedom  of  Information  Act 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  Lou  Geiger,  Public 
Involvement  Cbordinator,  Bonneville 
Power  Administration,  P.O;  Box  12909; 
Portland,  Oregon  97212;  503-234.-3361, 
extension  4261; 

BPA  also  has  toll-free  information 
lines  for  use  by  the  public  inthe-region. 
'The  toll-free  numbers  are:  Ore^n:  1- 
800-452^-5976  or  452-8429:  Washington. 
Idaho,  Montana,  Utah^  Wyoming, 


(lalifomia,  and  Nevada:. l-^00*“647--6^7' 
or  547-6048. 

George  E.  Bell, 

Assistant  Administrator. 

June  13, 1979. 

(FR  Doc.  79-19014  Filed  0-16-79;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50332A;FRL  1250-21 

Chevron  Chemical  Co.;  Alwendwnl  to 
Experimental  Use  Permit  lamed 

On  Thursday^  September  29, 1977  (42 
FR  28716),  information  appeared 
pertaining  to  the  issuance  of  an< 
experimental  use  permit  No.  239-EUP- 
68,  to  Chevron  Chemical  Company.  At 
the  request  of  the  company,  that  permit 
has  been  amended.  The  experimental 
use  permit  now  allows  the  use  of  cisrN- 
[(l,l,2,2-tetrachlbroetKyl)thio]-4- 
cyclohexene-l,2-dicarboximide 
(captafol)  on  potatoes  to  evaluate 
control  of  late  and  early  blight  A  total’ 
of  306  acres  is  involved:  the  program- is 
authorized' only  in  the  States  of 
California,  Colorado,  Idaho,  Michigan; 
Nebraska,  Oregon,  Washington. 
Wisconsin,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  October  31, 1978  to  October  31, 
1979.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
potatoes  has  been  established  (40  CFR 
180.267).  (PM-21,  Henry  facoby;  Room: 
E-305.  Telephone:  202/756-2562) 

(Section  5  of  the  Federal  Insecticide. 
Fungioide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  619; 
7  U.S.C.  136).) 

Dated:  June  12, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(FR  Doc.  79-16966  Filed  6-16-79: 645  am] 
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[FRL  1251-21 

Fuel  Economy  Retrofit  Devices 
Evaluation  of  Retrofit  Device 

agency:  Environmental  Protectioa 
Agency  (EPA), 

ACnOM:  Notice  of  Retrofit  Device 
Evaluation. 


SUMMARY:  *11118  announcement 
summarizes  the  conclusions  of  the  EPA 
following  evaluation  of  the  “Malpassi. 
Filter  Kin^'  under  the  provisions  of 
Section  51t  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
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FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Hutchins,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  OontroL 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor,  Michigan 
48105,  313-666-4340. 

SUPPtEMENTAL  INFORMATION: 

Background;  Section  511(b)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  requires  that: 

(b) (1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  device  are 
accurate. 

*  *  «  *  * 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to¬ 
ll)  the  effect  of  any  retrofit  device  on  fuel 

economy; 

(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  any  other  iidormation  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

On  November  8, 1977,  the  EPA 
received  a  request  from  Peter  Francis 
Coulter  and  Richard  Harding  Serivenen 
of  Toronto,  Canada,  for  evaluation  of  a 
fuel  saving  device  termed  the  "Malpaasi 
Filter  King.”  An  evaluation  has  been 
made  and  the  results  are  described 
completely  in  an  EPA  report  entitled 
“EPA  Evaluation  of  'Malpassi  niter 
King'  under  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.”  Copies  of  this  report  are  avail^Ie 
upon  request. 

Summary  of  Evaluation:  The  basic 
conclusion  following  review  of  testing 
by  other  organizations  is  that  the  device 
does  not  have  large  scale  applicability 
for  improvement  ^  fuel  economy  for 
different  types  of  vehicles.  The  only 
reported  testing  performed  in 
accordance  widi  the  Federal  Emissions 
Test  Procedure  and  Highway  Fuel 
Economy  Test,  performed  by  American 
Motors  Corporation,  identified 
driveability  problems  and  associated 
safety  concerns  which  detracted  from 
the  universal  applicabih'ty  of  the  device 
as  a  fuel  economy  improver.  However, 
because  the  device  may  potentially 
benefit  fud  economy  for  certain  types  of 
vehicles,  the  applicant  is  encouraged  to 
carry  out  testing  designed  to  identify 


particular  vehicles  wlmse  fuel  economy 
is  improved  by  the  device.  If  vehicles 
are  identified  which  respond  favorably 
witii  respect  to  fuel  economy  while 
retaining  their  emissions  control 
capabilities,  the  applicant  is  advised  to 
focus  on  these  veUcles  only  in 
advertising  the  product  and  to  refrain 
from  makij^  sweeping  claims  as  to 
applicability  to  all  vehicles. 

The  emissions  impact  of  the  device 
has  been  evaluated  independently  by 
the  California  Air  Resources  Board,  who 
determined  that  installation  of  the 
device  did  not  reduce  the  effectiveness 
of  motor  vehicle  pollution  control 
devices. 

Dated:  Jane  IS,  1^. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

[FR  Doc.  79-19073  Pilea  ft-lB-79;  IMS  am| 
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[OPP-C30167;  FRL  1251-7] 

Pesticide  Programs;  Receipt  of 
Applications  to  Conditionally  Register 
Pesticide  Products  Containing  New 
Active  Ingredient 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  conditionally  register  pesticide 
products  containing  an  active  ingredient 
which  has  not  been  included  in  any 
previously  registered  pesticide  products. 
Notice  of  these  applications  is  given 
pursuant  to  the  provisions  of  the  Federal 
insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  in  1972, 1975 
and  1978  (92  Stat.  819;  7  U.S.C.  138)  and 
regulations  thereunder  (40  CFR 162). 
Notice  of  receipt  of  these  applications 
does  not  indicate  a  decision  by  the 
Agency  on  the  applications. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
applications.  Comments  may  be 
submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  23,  Ms  Willa 
Gamer,  Room  E-351.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  St„  SW, 
Washington.  DC  20460,  telephone 
number  202/755-1397.  The  comments 
must  be  received  on  or  before  July  19^ 
1979  and  should  bear  a  notation 
indicating  the  EPA  file  symbol  number 
of  the  application  to  which  the 
comments  pertain.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  the  processing  of  the 


application.  The  labels  furnished  by 
each  applicant,  as  well  as  all  written 
comments  filed  pursuant  to  tiiis  notice, 
will  be  available  for  public  inspection  in 
the  Product  Manager’s  office  from  8:30 
a.m.  to  4:00  p.m.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide 
products  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
FIFRA,  the  test  data  and  other 
information  submitted  in  support  of 
registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  June  14. 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

Applications  Received 

EPA  File  Symbol  43142-R.  Boots  Hercules 
Agrochemicals  Co.,  910  Market  SL, 
Wilmington;  DE 19899.  ANTOR  HERBICIDE 
FOR  MANUFACTURING  USE  ONLY.  Active 
Ingredienb  Diethatyl  ethyl  [N-chloroacetyl- 
N-{2,6-diethyl  phenyl)  glycine,  ethyl  ester 
90%.  PM23-MS  Willa  Gamer,  Room  E-351. 

EPA  File  Symbol  43142-E.  Boots  Hercules 
Agrochemical  Co.  ANTOR  HERBICIDE  4  LB/ 
GALLON  EMULSfflABLE  SOLUTION. 
Active  Ingredient:  Diethatyl  ethyl  48%. 
Application  proposes  that  this  product  be 
classified  for  general  use  as  a  preemeigence 
control  of  certain  weeds.  PM23. 

[FR  Ooa  79-1908S  Filed  S-IS-TS;  8:45  aa| 

wujiM  cooe  sseo-01-M 


[PP  9G2173/T208;  FRL  1251-5] 

Pesticide  Programs;  f-steblishment  of 
a  Temporary  Exemption  From  the 
Requirement  of  a  Tolerance; 
n-Tetradecyl  Formate 

Hereon  Products  Group.  Herculite 
Products,  Inc.,  1107  Broadway,  New 
York,  NY  10010,  submitted  a  pesticide 
petition  (PP  9G  2173)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  a  ten^iorary 
exemption  from  the  requirement  of  a 
tolerance  be  establish^  for  residues  of 
the  insecticide  n-tetradecyl  formate  in  or 
on  the  raw  agricultural  commodity 
cottonseed  when  used  as  a  pheromone 
to  disrupt  mating  in  boUworm.  and 
tobacco  budworm. 

Establishment  of  this  temporary 
exemption  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  an 
experimental  use  permit  (8730-EUP-7) 
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that  has  been  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  as  amended  in  1972, 1975,  and  1978 
(92  Stat.  819;  7  U.S.C.  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  material  showed  that 
the  requested  temporary  exemption  was 
adequate  to  protect  the  public  health. 
The  temporary  exemption  has  been 
established  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Hereon  Products  Group  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  expires 
April  3, 1980.  Residues  remaining  in  or 
on  the  cottonseed  after  this  expiration 
date  will  not  be  considered  actionable  if 
the  pesticide  is  legally  applied  during 
the  term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  exemption.  This 
temporary  exemption  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicates  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Mr.  Franklin 
Gee,  Product  Manager  17,  Registration  - 
Division  (TS-767),  Office  of  Pesticide 
Programs,  401  M  St.,  SW,  Washington, 
DC  20460  (202/426-9425). 

Statutory  Authority:  Section  408(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
U.S.C.  346a(j)]. 

Dated:  June  14, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division.  » 

|FR  Doc.  79-19067  Filod  0-16-79;  0:4S| 

WLLINQ  CODE  6S60-01-M 


[PP  6Q1667/T209;  FRL  1250-4] 

Pesticide  Programs;  Renewai  of 
Temporary  Toierances  for 
Tebuthiuron 

On  July  8, 1977,  the  Environmental 
Protection  Agency  gave  notice  (42  FR 
35186)  that  in  response  to  a  pesticide 
petition  (PP  6G1667)  submitted  to  the 
Agency  by  Elanco  l^oducts  Co.,  Div.  of 
Eli  Lilly  and  Co..  P.O.  Box  1750, 
Indianapolis,  IN  46206,  temporary 
tolerances  were  established  for 


combined  residues  of  the  herbicide 
tebuthiuron  (Ar-[5-(l,l-dimethylethyl)- 
l,3,4-thiadiazol-2-yl]-A/',N’-dimethylurea) 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodities  grasses 
(pasture  and  rangeland)  and  grass  hay 
at  20  parts  per  million  (ppm);  in  kidney 
and  liver  of  cattle,  goats,  horses,  and 
sheep  at  2  ppm;  in  milk  at  0.3  ppm;  and 
in  the  meat,  fat,  and  meat  byproducts 
(except  kidney  and  liver)  of  cattle,  goats, 
horses,  and  sheep  at  0.25  ppm.  These  - 
temporary  tolerances  expired  June  15, 
1978. 

Elanco  Products  Co.  requested  a  one- 
year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  an 
experimental  use  permit  (1471-EUP-43)  • 
that  has  been  renewed  under  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  condition  that  the  pesticide 
is  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  frrm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
May  14, 1980.  Residues  not  in  excess  of 
these  temporary  tolerances  remaining  in 
or  on  the  above  raw  agricultural 
conunodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientifre  data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Mr.  Robert 


Taylor,  Product  Manager  25, 

Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  401  M  St.,  SW, 
Washington.  DC  20460  (202/755-7013). 

Statutory  Authority:  Section  408(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
U.S.C.  346a(j)]. 

Dated:  June  12, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(FR  Doc.  79-1964  Filed  S-lS-79;  6:45  am| 
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[FRL  1251-11 

Underground  Injection  Control;  List  of 
States  Requiring  Programs 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Amended  List  of 
States  Requiring  Underground  Injection 
Control  (UIC)  Programs. 

summary:  S  1422(a)  of  the  Safe  Drinking 
Water  Act  requires  the  Administrator  of 
the  Environmental  Protection  Agency  to 
list  in  the  Federal  Register  *  *  each 
State  for  which  in  his  judgment,  a  State 
Underground  Injection  Control  (UIC) 
program  may  be  necessary  to  assure 
that  underground  injection  will  not 
endanger  dunking  water  sources.”  For 
those  States  listed,  the  Act  requires  the 
development  of  programs  to  protect 
underground  drinking  water  sources. 
EPA  listed  22  States  on  September  25, 
1978  (43  FR  43420);  today.  EPA  adds  17 
States  to  that  list. 

DATES:  Comments  are  due  August  20, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  E.  Belk,  Office  of  Drinking 
Water  (WH-550),'Environmental 
Protection  Agency.  401 M  Street,  S.W., 
Washington,  D.C.  20460,  Telephone  No. 
(202)  426-3934. 

SUPPLEMENTARY  INFORMATION:  Section 
1421  of  the  Safe  Drinking  Water  Act 
(P.L  93-523  as  amended  by  P.L  95-190) 
requires  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  publish  regulations  which  contain 
minimum  requirements  for  State 
programs  to  prevent  undergroimd 
injection  which  endangers  drinking 
water  sources.  Such  regulations  were 
reproposed  on  April  20, 1979  (44  FR 
23738). 

§  1422(a)  of  the  Act  further  requires 
the  Administrator  to  “*  *  *  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  underground 
injection  control  program  may  be 
necessary  to  assure  that  underground 
injection  will  not  endanger  drinking 
water  sources  *  *  ‘.’’Section  1422(b) 
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requires  each  listed  State,  within  270 
days  from  the  date  of  final  promulgation 
of  the  “minimum  requirements” 
regulations  under  Section  1421,  to 
submit  an  application  to  the 
Administrator  with  a  plan  to  implement 
a  UIC  program  in  response  to  these 
requirements.  The  Administrator  may, 
for  good  cause,  extend  the  date  for 
submission  of  an  application  of  any 
State  for  an  additional  270  days. 

If  the  Administrator  approves  the 
State’s  application,  the  State  shall  have 
primary  enforcement  responsibility  for 
its  program  (Section  1422(b)  (3)).  If  the 
Administrator  disapproves  an 
application  in  whole  or  in  part,  if  a  State 
fails  to  make  application  within  the 
allowed  time,  or  if  the  Administrator 
subsequently  determines  that  a  State’s 
program  no  longer  meets  the  conditions 
for  primacy,  the  Administrator  must 
prescribe  a  program  applicable  to  such 
State  within  90  days  after  the  date  of 
such  disapproval  under  Section  1422(a). 

On  September  25, 1978  (43  FR  43420), 
EPA  Listed  22  States  under  §  1422(a)  for 
participation  in  the  UIC  program.  'Today, 
EPA  amends  that  initial  list. 


Amended  List  of  States  Requiring  A 
State  Underground  Injection  Control 
Program 


In  addition  to  the  22  States  listed  on 
September  25, 1978  and  to  the  listing  of 
one  other  State,  Maryland,  on  April  11, 
1979,  the  following  seventeen  States  are 
hereby  listed  as  requiring  a  State 
underground  injection  control  program 
to  assure  that  underground  injection  will 
not  endanger  drinking  water  sources. 


Alabama 

Georgia 

Hawaii 

Massachusetts 


North  Carolina 
North  Dakota 
Oregon 

South  Carolina 


Minnesota 


Tennessee 


Missouri 

Montana 

Nebraska 


Virginia 

Washington 

Wisconsin 


New  Jersey 


States  that  are  listed  may  apply  for 
Federal  financial  assistance  for 
developing  and  implementing  the 
Underground  Injection  Control  Program 
in  accordance  with  regulations  entitled 
“State  Undei^ound  Water  Source 
Protection  Program  Grants”  issued  on 
October  12, 1978,  43  FR  47130. 


Methodology  for  Designation  of  States 

In  the  September  25, 1978,  Federal 
notice.  EPA  explained  many  options  and 
numerous  models  in  its  desire  to  fashion 
an  objective  and  quantifiable 
methodology  for  ranking  States’  needs 
for  the  underground  injection  control 
(UIC)  programs.  The  agency  ultimately 
selected  seven  criteria  relating  to  both 
the  relative  importance  of  ground  water 


resource  and  potential  endangerment 
caused  by  various  injection  practices. 
These  seven  criteria  determin.?d  the 
ranking  of  all  57  States  and  territories. 
The  first  22  States  listed  headed  the  list, 
i.e.  they  had  the  greatest  need  for  UIC 
programs.  The  17  States  added  today 
are  the  next  group  of  States  as 
determined  by  that  initial  ranking.  For  a 
full  discussion  of  the  methodology 
which  EPA  used  to  determine  this 
ranking  of  need,  please  see  the 
September  25, 1978  notice  (43  FR  43420). 

Public  Comments: 

Although  the  Act  does  not  require 
public  comment  on  listings  under 
Section  1422(a),  it  is  EPA’s  policy  to 
provide  for  public  participation  in  its 
decisions.  Accordingly,  EPA  is  soliciting 
written  public  domments  on  today’s 
action.  Comments  should  be  sent  to 
Thomas  E.  Belk  at  the  address  noted 
above.  EPA  will  consider  all  comments 
carefully,  and  issue  a  response  in  the 
Federal  Register  which  either  reconhrms 
today’s  list  or  makes  appropriate 
revisions  in  the  light  of  the  comments. 
EPA  will  accept  comments  until  August 
20. 1979. 

During  the  comment  period,  any  State 
which  is  not  now  listed  may  ask  to  be 
included.  EPA  will  carefully  consider 
any  such  request  which  indicates  a 
State’s  commitment  to  develop  an 
approvable  program  under  Section  1421 
in  a  timely  fashion.  I 

Dated:  June  14, 1979. 

Douglas  M.  Costle. 

Administrator. 

|FR  Doc.  Ts-iagsz  Filed  e-lS-79;  B;45  am) 
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[FRL  1250-11 

Water  Quality  Criteria;  Corrections 

In  FR  Doc.  79-7647,  Thursday,  March 
15, 1979  at  44  FR  15936,  EPA  published 
and  invited  comment  on  Water  Quality 
Criteria.  In  that  document  a  number  of 
errors  appeared  which  needed 
correction.  ’The  corrections  were 
published  in  FR  Doc.  79-15191,  May  16, 
1979  at  44  FR  28716.  One  error  still  needs 
correction  and  it  is  listed  below. 

1.  Appendix  C,  page  15980,  left  column,  fourth 
equation, 

is  incx>rrect;  the 
correct  mathematical  expression  ist 


Dated:  June  13, 1979. 
Thomas  C.  Jorling, 

Assistant  Administrator. 

[FR  Doc.  7S-18S85  Filed  S-IS-TS;  8:45] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Board  of  Visitors  for  the  National 
Academy  for  Fire  Prevention  and 
Control;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 
Name:  Board  of  Visitors  for  the  National 
Academy  for  Fire  Prevention  and 
Control  (Board). 

Dates  of  meeting:  July  10-12, 1979. 

Place:  Conference  Room.  Administration 
Building  (Building  E),  National  Fire 
Academy,  Emmitsburg,  Maryland. 
Times:  9:00  a.m.  to  5:00  p.m.,  Tuesday 
thru  ’Thursday. 

Proposed  agenda:  July  10, 1979: 
Introductory  remarks;  Academy 
budget  1980  and  1981;  Overview  of 
Academy  progress;  Report  of  Planning 
Task  Force;  Report  on  curriculum 
delivery  and  delivery  systems; 
Academy  administrative  services; 
Review  of  Open  University;  Review  of 
Outreach  programs.  July  11, 1979: 
Round  table  question  and  answer 
discussion;  Tour  of  Academy 
•  facilities.  July  12, 1979;  Briefing  on 
Opening  Symposium:  Administrative 
items. 

The  meeting  will  be  open  to  the 
public,  with  approximately  20  seats 
available  on  a  Hrst-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  Ms.  Jane  Somberger,  National 
Fire  Academy,  Route  1,  Box  lOA, 
Emmitsburg.  Maryland  21727  (301-447- 
6117)  on  or  before  July  3, 1979. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Superintendent’s  OfHce,  A^inistration 
Building,  National  Fire  Academy, 
Emmitsburg,  Maryland.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  June  14, 1979. 

Gordon  Vickery, 

Administrator.  United  States  Fire 
Administration. 

(FR  Doc.  79-19058  Filed  8-18-79;  a-45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Fedefal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C..  20573,  on  or  before 
July  9, 1979.  Comments  should  include 
facts  and  arguments  concerning  the 
approval  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  fi'om  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3812. 

Filing  Party:  Jerry  A  Ganey, 

Administrative  Assistant,  North  Carolina 
Ports  Authority,  P.O.  Box  3248,  Wilmington, 
North  Carolina  28406. 

Summary:  Agreement  No.  T-3812  is  a  lease 
agreement  between  the  North  Carolina  Ports 
Authority  (Authority)  and  Harrington  and 
Company,  Inc.  (Harrington)  covering  the 
lease  of  approximately  four  (4)  acres  of 
hardstand  area  at  the  Port  of  Wilmington. 

The  leased  premises  are  to  be  used  for  the 
general  activities  of  Harrington,  as  a 
containership  service. 

When  and  if  approved  by  the  Commission, 
this  agreement  will  supersede  and  cancel  the 
presently  approved  Agreement  No.  T-3363, 
approved  November  15, 1976. 

Agreement  No.:  T-3814. 

Filing  Party:  H.  H.  Wittren,  Manager, 
Waterfront  Real  Estate,  Port  of  Seattle,  P.O. 
Box  1209,  Seattle.  Washington  98111. 

Summary:  Agreement  No.  T-3814  between 
the  Port  of  Seattle  (Port)  and  Seacon 
Terminals,  Inc.  (Seacon)  provides  for  the  one- 


year  lease  by  the  Port  to  Seacon  of 
approximately  15  acres  of  container  terminal 
facilities  at  Pier  42  together  with  the 
preferential  use  of  Port-owned  cranes. 

Agreement  No.  5600-38. 

Filing  Party:  Charles  F.  Warren,  Esq., 
Warren  ft  Associates,  P.  C.,  1100  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 

Summary:  Agreement  5600-38  would 
modify  the  basic  agreement  of  the  Philippines 
North  America  Coherence  by  adding  the 
following  sentence  to  Article  9(E):  "When  a 
circular  ballot  is  utilized  and  a  vote  is  not 
received  by  the  Conference  within  ten  (10) 
working  days,  excluding  day  of  distribution, 
absent  votes  shall  be  considered  affirmative 
votes.” 

Agreement  No.  9522-40. 

Filing  Party:  Marc  J.  Fink,  Esquire,  Billig, 
Sher  ft  Jones,  P.  C.,  Suite  300,  2033  K  Street 
N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9522-40  among 
the  members  of  Med-Gulf  Conference,  would 
amend  Article  3-B  to  the  basic  agreement  by 
adding  new  language  to  provide  that 
substituted  service  by  land  at  the  expense  of 
the  member  line  between  or  from  loading 
ports,  in  addition  to  those  ports  specified 
within  the  scope  of  the  agreement,  may  only 
be  authorized,  altered  or  cancelled  upon  the 
unanimous  vote  of  all  members  of  the 
Conference  section  affected. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  13, 1979. 

Francis  C.  Humey, 

Secretary. 

pit  Doc.  7»-igoi$  nled  S-1S-7B;  S:4S  am] 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (P.L  92-463),  notice  is  hereby  given 
that  meetings  of  the  Federal  Prevailing 
Rate  Advisory  Committee  will  be  held 
on: 

Thursday,  July  12, 1979 
Thursday,  July  19, 1979 
Thursday,  July  26, 1979 

The  meetings  will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NW„  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 


to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  firom  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
conyene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosiu^  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
imacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act  (P. 
L  92-463)  and  5  U.S.C.,  section 
552(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the* 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee’s  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340, 1900  E 
Streel  NW.,  Washington,  D.C.  20415 
(202-632-9710). 

Dated:  June  11, 1979. 

Jerome  H.  Rosa, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

(FR  Doc.  TS-iaete  nied  O-IS-TS;  ft45  uni 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Propoi^ 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  fiom  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  June  13, 1979. 
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See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Res^ter  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
OSM  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  afrected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  July  9, 1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director.  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office.  Room  5106, 441  G 
Street.  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

OFHCE  OF  SURFACE  MINING 

The  Office  of  Surface  Mining  (OSM), 
Department  of  the  Interior,  requests 
clearance  of  new  application, 
recordkeeping  and  reporting 
requirements  contained  in  30  CFR  Parts 
872,  877,  879,  882,  884  and  886.  The 
Office  of  Surface  Mining  has  determined 
that  such  information  is  necessary  to 
perform  its  responsibilities  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C.  1201  et  seq.  and 
must  be  collected,  submitted  or  retained. 
On  October  25. 1978,  the  OSM  adopted 
these  requirements,  subject  only  to 
review  by  GAO  to  assure  that  a 
minimum  burden  is  imposed  in  the 
manner  in  which  such  information  is 
proposed  to  be  obtained.  The 
requirements  contained  in  each  part  are 
as  follows: 

30  CFR  Part  872 

Sections  872.11(b)(2)  and  872.11(b)(3) 
require  that  no  money  shall  be  allocated 
to  States  and  Indian  Tribes,  if  OSM  is 
advised  in  writing  by  the  State  and 
Indian  Tribe,  that  a  State  or  Indian 
Reclamation  Plan  will  not  be  submitted. 
Funds  allocated  and  granted  to  the 
States  and  Indian  Tribes  for  reclamation 
work,  that  have  not  been  expended 
within  3  years  from  the  date  of 
allocation,  may  be  withdrawn  if  the 
Director  finds  in  writing  that  the 
amounts  involved  are  not  necessary  to 
carry  out  the  approved  reclamation 
activities,  or  that  failure  to  expend  is  the 
result  of  avoidable  delays  in  conducting 
approved  reclamation  activities.  OSM 


anticipates  that  each  of  the  28 
respondents  will  submit  a  Reclamation 
Plan  and  vdll  expend  their  allocation 
within  the  3*year  period.  Therefore  OSM 
estimates  na  burden  will  be  incurred  as 
a  result  of  this  section. 

Section  872.12(a)  provides  for  the 
establishment  of  the  State  Abandoned 
Mine  Reclamation  Fund  in  each  State 
with  an  approved  Reclamation  Plan  and 
in  accordance  with  OMB  Cirmilar  No. 
A-102.  This  section  will  require  25 
respondents  to  comply  by  filing  with 
OSM  an  average  of  1  report  each  on  a 
one-time  basis.  OSM  estimates  that 
compliance  with  this  section  requires  6 
hours  per  report  and  a  total  of  150  hours. 

Section  872.13(a)  sets  the  procedures 
to  establish  the  bi^an  Abandoned  Mine 
Reclamation  Fund.  This  section  will 
require  3  respondents  to  comply  by 
filing  with  OSM  an  average  of  1  report 
each  on  a  one-time  basis.  OSM 
estimates  that  compliance  with  this 
section  requires  6  hours  per  report  and  a 
total  of  18  hours. 

30  CFR  Part  877  ,  .  * 

Section  877.12(b)  requires  OSM,  the 
State  or  Indian  Tribe  to  give  notice  to 
the  landowner  in  writing,  including  a 
statement  of  the  reasons  why  entry  is 
necessary,  of  any  intentions  to  enter 
upon  land  to  conduct  studies  or 
exploration,  if  the  owner  of  the  land  will 
not  provide  consent  to  enter.  This 
section  will  require  28  respondents  to 
comply  by  preparing  and/or  posting  an 
average  of  1  notice  each  per  year.  OSM 
estimates  that  compliance  with  this 
section  requires  1  hour  per  notice  and  a 
total  of  28  hours  per  year. 

Section  877.13(c)  requires  the  Regional 
Director,  State  or  Indian  Tribe  to  give 
notice  to  the  owner  or  post  notice  on  the 
property  of  its  intent  to  enter  for 
purposes  of  conducting  reclamation,  30 
days  before  entry,  if  the  owner  will  not 
grant  permission.  A  copy  of  findings 
which  outline  the  reasons  for  entry  shall 
be  included  with  the  notice.  This  section 
will  require  28  respondents  to  comply  by 
preparing  an  average  of  1  notice  and 
statement  of  findings  each  per  year. 
OSM  estimates  that  compliance  with 
this  section  requires  4  hours  per  notice 
and  statement  of  findings  and  a  total  of 
112  hours  per  year. 

30  CFR  Part  879 

Section  879.13  sets  out  the  procedures 
and  authorizations  which  the  Director, 
OSM.  or  a  State  or  Indian  Tribe  under 
an  approved  Reclamation  Plan,  must 
follow  in  accepting  gifts  of  land  for.^ 
reclamation  purposes.  It  regulates  the 
offers  to  make  a  gift  and  prescribes  the 
actions  that  must  follow  immediately 
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after  acceptance  of  the  gift.  This  section 
will  require  28  respondents  to  comply  by 
filing  with  OSM  an  average  of  1  report 
each  per  year.  OSM  estimates  that 
compliance  with  this  section  requires  80 
hours  per  report  and  a  total  of  2,240 
hours  per  year. 

Section  879.15  requires  that  the 
Regional  Director,  State  and  Indian 
Tribe  take  the  following  actions  prior  to 
the  disposition  of  any  acquired 
reclaimed  lands:  (1)  Publish  a  public 
notice  which  describes  the  proposed 
disposition  of  the  land  and  which 
provides  for  public  comment  and  hold  a 
hearing  if  requested  as  a  result  of  the 
public  notice;  (2)  make  a  written  finding 
that  the  proposed  disposition  is 
appropriate,  considering  all  comments 
received:  (3)  state  in  writing  the  public 
purposes  for  which  the  land  is  to  be 
used  if  it  is  intended  to  purchase  the 
land,  and  (4)  publish  a  notice  in  a 
newspaper  describing  the  land  to  be 
sold,  the  appraised  vdue,  conditions  of 
sale,  and  provide  for  the  submission  of 
sealed  bids  and  an  oral  auction  open  to 
the  public.  This  section  will  require  28 
respondents  to  comply  by  preparing  an 
average  of  1  report  each  per  year.  OSM 
estimates  that  compliance  with  this 
section  requires  16  hours  per  report  and 
a  total  of  448  hours  per  year. 

30  CFR  Part  882 

Section  882.12  provides  that  OSM,  the 
State  or  Indian  Tribe  shall  obtain  a 
notarized  appraisal  of  the  fair  market 
value  of  private  land  to  be  reclaimed 
immediately  before  reclamation  work  is 
performed  or  as  early  as  possible  if 
reclamation  must  be  done  without 
appraisal  (in  case  of  emergency).  It  also 
states  the  procedures  to  inform  the 
landowner  of  the  values  established  in 
each  appraisal  before  and  after 
reclamation  and  information  as  to 
whether  a  lien  will  or  will  not  be  filed 
because  of  increased  market  value  of 
the  land  resulting  from  reclamation.  This 
section  will  require  28  respondents  to 
comply  by  filing  with  OSM  an  average 
of  1  report  each  per  year.  OSM 
estimates  that  compliance  with  this 
section  requires  72  hours  per  report  and 
a  total  of  2,016  hours  per  year. 

Section  882.13(a)  sets  forth  the 
procedures  for  OSM,  the  State  or  Indian 
Tribe  to  file  a  lien  and  describes  the 
ranking  of  such  lien  with  respect  to 
other  liens  or  mortgages  that  may  be 
imposed  on  the  property.  This  section 
will  require  28  respondents  to  comply  by 
filing  with  OSM  an  average  of  1  report 
each  per  year.  OSM  estimates  that 
compliance  with  this  section  requires  80 
hours  per  report  and  a  total  of  2,240 
hours  per  year. 
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30  CFR  Part  884 

Section  884.13  requires  the  State  or 
Indian  Tribe  to  submit  a  Reclamation 
Plan,  and  sets  forth  the  elements  that 
must  be  included  in  the  plan  and 
manner  in  which  the  plan  is  to  be 
submitted  to  the  Director,  OSM.  Section 
884.15  sets  out  the  requirements  for 
submitting  amendments  or  revisions  to 
the  approved  plan.  These  sections  will 
require  28  respondents  to  comply  by 
filing  with  OSM  an  average  of  1  report 
each  per  year.  OSM  estimates  that 
compliance  with  these  sections  will 
require  4,080  hours  per  report  and  a  total 
of  114,240  hours  per  year. 

30  CFR  Part  886 

Section  886.14  mandates  the  agencies 
selected  by  the  States  and  Indian  Tribes 
to  administer  the  reclamation  programs, 
to  cooperate  with  the  OSM  Regional 
Directors  in  the  development  of  advance 
budget  estimates  to  be  used  by  the 
Director  of  OSM  in  the  preparation  of 
requests  for  appropriation  of  monies 
from  the  Abandoned  Mine  Reclamation 
Fund.  This  section  will  require  26 
respondents  to  comply  by  filing  with 
OSM  an  average  of  1  report  each  per 
year.  OSM  estimates  that  compliance 
with  this  section  requires  40  hours  per 
report  and  a  total  of  1,120  hours  per 
year. 

Section  886.15  describes  and  sets  out 
the  procedures  required  to  submit  a 
grant  application  to  the  appropriate 
OSM  Regional  Director.  It  describes  the 
time  of  submission  as  well  as  the  forms 
to  be  used  and  the  time  limits  within 
which  the  application  is  to  be  processed. 
Section  886.17  requires  the  State  or 
Indian  Tribe  Agency  to  notify  the 
Regional  Director  in  writing  of  any 
proposed  changes  which  may  require  a 
grant  amendment.  These  two  sections 
will  require  each  of  the  28  respondents 
to  comply  by  filing  with  OSM  an 
average  of  7  reports  per  year.  OSM 
estimates  that  compliance  with  this 
section  requires  24  hours  per  report  and 
a  total  of  4,704  hours  per  year. 

Section  886.18(c)(2)  sets  forth  the 
procedures  to  appeal  a  decision  taken 
by  the  Director  of  OSM  which  modifies 
the  original  conditions  of  a  grant.  This 
section  will  require  14  respondents  to 
comply  by  filing  with  OSM  an  average 
of  1  report  each  per  year.  OSM 
estimates  that  compliance  with  this 
section  requires  8  hours  per  report  and  a 
total  of  112  hours  per  year. 

Section  886.23  requires  the  agency  of 
each  State  or  Indian  Tribe  to  submit  for 
each  grant  received,  an  Annual 
Financial  Status  Report.  This  section 
will  require  28  respondents  to  comply  by 


filing  with  OSM  an  average  of  7  reports 
each  per  year.  OSM  estimates  that 
compliance  with  this  section  requires  24 
hours  per  report  and  a  total  of  4,704 
hours  per  year. 

Section  886.24  requires  the  agency  of 
the  State  or  Indian  Tribe  to  maintain 
complete  records  in  accordance  with 
OMB  Circular  No.  102.  OSM  estimates 
that  each  of  the  28  respondents  will 
require  an  average  of  8  hours  for  record 
maintenance  for  the  requirements  in  this 
section.  OSM  estimates  that  compliance 
with  this  section  will  require  8  hours  for 
each  respondent  and  a  total  of  224  hours 
per  year. 

OSM  Abandoned  Mine  Land 
Reclamation  Program  Final  Rules  which 
were  adopted  on  October  25. 1978, 
promulgated  30  CFR  Parts  872,  877,  879, 
882,  884  and  886.  Although  the  Final 
Rules  specified  that  the  revisions 
pertaining  to  application,  recordkeeping 
and  report  requirements  would  be 
effective  on  December  11. 1978,  this 
effective  date  is  contingent  upon  OSM's 
compliance  with  44  U.S.C  3512  which 
precludes  the  collection  of  information 
from  ten  or  more  persons  until  the 
Comptroller  General  has  had  the 
opportunity  to  advise  that  the 
information  is  not  presently  available 
from  other  Federal  sources  and  that  the 
proposed  application,  recordkeeping 
and  reporting  requirements  are 
consistent  with  the  provisions  of  section 
3512.  This  notice  represents  the 
beginning  of  our  review. 

John  M.  Lovelady, 

Assistant  Director,  Regulatory  Reports 
Review. 

P’S  Doc.  79-19047  PUad  B-19-70;  0:45  am) 

MLUMQ  CODE  WKMII-M 


GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services. 
Region  8,  on  June  28, 1979,  fi-om  8  a.m.  to 
4.  p.m.,  in  the  South  Dakota  Conference 
Room;  Second  Floor  of  Building  41  at  the 
Denver  Federal  Center  in  Denver. 
Colorado.  The  meeting  will  be  devoted 
to  the  initial  step  of  the  procedures  for 
screening  and  evaluating  the 
qualifications  of  architect-engineers 
under  consideration  for  selection  to 
furnish  professional  services  for  five 
energy  conservation  retrofit  studies  at 
the  Denver  Federal  Center  in  Denver. 


Colorado.  The  meeting  will  be  open  to 
the  public.  In  order  to  meet  the  schedule 
requirements  of  the  full  committee,  it 
will  be  necessary  to  hold  the  meeting  on 
the  specified  date. 

Dated:  June  8, 1979. 

Dennis  A.  (ensen. 

Regional  Administrator. 

IFR  Doc.  79-18983  FIM  6-18-79;  8:45] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[FDA-225-74-2011] 

Dry  Milk  Product^  Memorandum  of 
Understanding  With  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands 

agency:  Food  and  Drug  Administration 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  Executed  a 
memorandum  of  understanding  with  the 
Ministry  of  Agriculture  and  Fisheries  of 
the  Netherlands.  The  purpose  of  the 
understanding  is  to  set  forth  cooperative 
working  arrangements  to  diminish  the 
detention  rate  of  Netherland's  dry  milk 
products  entering  the  United  States  and 
to  expedite  the  entry  of  Netherland's  dry 
milk  products  at  U.S.  ports. 

OATES:  The  agreement  became  effective 
March  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  Dykstra,  Regulatory  Operations 
Section  (HFC-22),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-448- 
3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memorandums  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register  (see  §  20.108(c)  (21 
CFR  20.108(c))),  the  agency  is  issuing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  and  the 
Directorate  General  for  Agriculture  and 
Food  of  the  Ministry  of  Agriculture  and 
Fisheries  of  The  Netherlands  Covering 
Dry  Milk  Products  Exported  to  the 
United  States  of  America 

Revised  January  8. 1979. 
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Objectives 

The  mutual  goals  of  the  Food  and 
Drug  Administration  (FDA)  and  The 
Ministry  of  Agricultiue  and  Fisheries  of 
the  Netherlands  in  entering  into  this 
Memorandum  of  Understanding  (MOU) 
are  to: 

1.  Diminish  the  detention  rate  of 
Netherland’s  dry  milk  products  entering 
the  United  States,  through  improved 
compliance  with  the  regulations 
enforced  by  the  FDA,  and  by  assuring 
that  contaminated  or  underprocessed 
dry  milk  products  will  not  be  imported 
to  the  U.S. 

2.  Expedite  the  entry  of  Netherland’s 
dry  milk  products  at  U.S.  ports  by 
minimizing  the  need  for  extensive  FDA 
audit  sampling  of  dry  milk  products 
certified  by  the  Ministry  of  Agriculture 
and  Fisheries  of  the  Netherlands  as 
being  in  compliance  with  the 
microbiological  standards  enumerated 
in  this  agreement 

Definitions 

For  purposes  of  this  Memorandum, 
both  parties  agree  to  the  following 
definitions: 

Dry  Milk  Products — Dry  milk 
products  include  dry  whole  milk,  nonfat 
dry  milk,  lowfat  dry  milk,  dry  cream,  dry 
whey,  dry  buttermilk,  casein,  and 
caseinates. 

Lot — A  lot  is  a  quantity  of  dry  milk 
product  produced  by  one  manufacturer 
.during  a  discrete  period  of  time,  not 
exceeding  one  day  in  one  continuous 
process  using  a  single  processing  line, 
packaged  in  identical  containers  which 
are  identified  by  a  code  or  mark 
traceable  to  the  manufacturer. 

Salmonella  negative — ^The  absence  of 
Salmonella  in  30/25  gram  portions  each 
taken  from  a  lot  of  dry  milk  product  and 
reconstituted  individually  or  composited 
and  tested  by  procedures  outlined  in  the 
Bacteriological  Analytical  Manual 
(BAM)  5th  Edition;  or  in  Methads  of 
Analysis — AO  AC. 

Phosphatase  negative — ^Each  of  the  30 
reconstituted  25  gram  portions  or 
composited  units  of  diy  milk  product 
contains  less  than  1  microgram  of 
phenol  per  milliliter  of  milk  when  tested 
by  the  Scharer  Rapid  Method  indicating 
no  imder  pasteurization  or 
contamination  with  raw  milk.  Products 
found  negative  by  the  Storch  Test 
(paraphenylenediamine  test)  will  not  be 
tested  by  the  Scharer  Method. 

Penicillin  negative — ^Each  of  the  30 
reconstituted  25  gram  portions  or 
composited  units  contains  no  detectable 
reside  of  penicillin  when  tested  by  the 
S.  lutea  cylinder  method;  or,  by  the  B. 
stearothermophilus.  variety  calidolactis. 


disk  assay  method  normally  used  in  the 
Netheriands  for  this  purpose. 

Obligations  of  Participants 

The  Ministry  of  Agriculture  and 
Fisheries  of  The  Netherlands 

1.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  agrees  to  have  the 
Netherlands  Inspection  Institute  for  Milk 
and  Milk  Products  (CVM)  inspect  each 
lot  of  dry  milk  product  voluntarily 
offered  to  it  by  the  manufacturer,  for 
export  to  the  United  States  of  America. 
This  inspection  will  certify  that  the  lot  is 
Salmonella  negative,  phosphatase 
negative  and  penicillin  negative. 

2.  'The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  agrees  to  have  the  CVM 
issue  an  export  certiHcate  for  only  those 
lots  which  meet  the  criteria  of  1.,  above. 

3.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  agrees  to  require  all 
containers  of  lots  exported  to  the  United 
States  of  America  under  certificate  to  be 
identified  by  a  lot  number  and  marked 
together  with  all  other  information 
required  by  the  Federal  Food,  Drug  and 
Cosmetic  Act 

4.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  agrees  to  include  in  the 
certificate  for  each  lot  exported  to  the 
United  States  of  America  the  following 
information: 

a.  Lot  identification,  including  name 
and  address  of  manufacturer; 

b.  Number  and  size  of  containers  in 
the  lot; 

c.  Analytical  results  for  Salmonella. 
phosphatase,  and  penicillin; 

d.  Date  of  the  certiGcate;  and 

e.  Name  and  stamp,  or  seal  of 
authorizing  official.  The  validated 
certificate  will  accompany  the  shipping 
manifest. 

5.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  agrees  to  fumish,to  the 
Food  and  Drug  Administration  a  copy  of 
the  current  regulations,  and  procedures 
used  to  assure  that  dry  milk  products 
are  sanitary. 

6.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  agrees  to  furnish  to  the 
Food  and  Drug  Administration  a  full 
description  of  the  manufacturing 
processes  and  quality  controls  used  to 


assure  the  production  of  sanitary  dry 
milk  products. 

The  Foad  and  Drug  Administration 

*1110  Food  and  Drug  Administration 
(FDA)  of  the  Department  of  Health, 
Education,  and  Welfare  is  charged  with 
the  enforcement  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  and  the  Fair 
Packaging  and  Labeling  Act.  In  fulfilling 
its  responsibilities  under  the  Acts,  FDA 
directs  its  activities  toward  the 
protection  of  the  public  health  of  the 
United  States  of  America  by  ensuring 
that  foods  are  safe  and  wholesome  and 
that  products  are  honestly  and 
informatively  labeled..  This  is 
accomplished  by  inspecting  the 
processing  and  distribution  of  foods  and 
by  collecting  and  examining  samples  to 
assure  compliance  with  these  Acts.  To 
carry  out  these  responsibilities  as  they 
relate  to  imported  dry  milk  products  and 
in  fulfillment  of  its  Memorandum  of 
Understanding  commitment: 

1.  The  Food  and  Drug  Administration 
will  sample  dry  milk  products 
certificated  under  this  Memorandum  of 
Understanding  to  assure  that  the 
exporting  country  and  the  exported 
products  comply  with  specifications  set 
forth  in  this  Memorandum.  *1110  intensity 
of  sampling  may  be  reduced  on  gaining 
confidence  in  the  compliance  of  the 
products  to  these  specifications.  'The 
FDA  may  also  check  for  other  attributes 
to  make  sure  the  products  also  comply 
with  the  other  requirements  of  the  Food, 
Drug  and  Cosmetic  Act  and  the  Fair 
Packaging  and  Labeling  Act. 

2.  Information  obtained  by  the  Food 
and  Drug  Administration  through  its 
audit  sampling  will  be  shared  with  the 
Agricultural  Attache  of  the  Royal 
Netherlands  Embassy. 

3.  Also,  the  Food  and  Drug 
Administration  will  promptly  notify  the 
Agricultural  Attache  of  any  detention  of 
dry  milk  products  covered  by  the 
Memorandum  and  of  any  modifications 
in  the  regulations. 

4.  The  Food  and  Drug  Administration 
will  share  expertise  and  will  provide 
consultative  assistance  to  the  exporting 
country  when  necessary  to  assure  the 
safety  of  the  dry  milk  products  exported 
to  the  United  States  of  America. 

5.  If  audit  sampling  discloses  that 
certified  dry  milk  products  are  not 
conforming  to  the  requirements  of  the 
MOU  and  if  adequate  steps  are  not 
taken  to  correct  the  situation  after 
proper  notification,  the  Food  and  Drug 
Administration  may  consider 
termination  of  the  Memorandum  of 
Understanding. 
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Sample  Collection 

The  same  subsamples  will  be  used  for 
determining  the  presence  of  Salmonella, 
phosphatase  and  penicillin.  They  will  be 
collected  as  follows: 

Following  aseptic  techniques,  30 
subsamples  each  containing 
approximately  100  grams  will  be 
randomly  collected  from  each  loL  If  a  lot 
contains  packaged  units  weighing 
approximately  225  grams  (about  8 
ounces]  or  less,  but  more  than  100 
grams,  30  of  these  units  will  be 
randomly  collected,  imopened,  from  the 
lot 

Analytical  Methodology 

The  subsamples  of  dry  milk  products 
will  be  aseptically  reconstituted.  To 
reduce  the  analytical  workload,  the 
subsamples  collected  frt)m  a  lot  may  be 
combined  to  give  2  to  10  composites  at 
the  option  of  the  testing  laboratory  and 
reconstituted.  Examples  of  compositing 
combinations  are  given  in  Attachment 
A.‘ 

1.  Solmonella.  Reconstituted  dry  milk 
products  will  first  be  analyzed  for 
presence  of  Salmonella  according  to  the 
methods  contained  in: 

(a)  Bacteriological  Analytical 
Manual,  Fifth  Edition,  1978,  Chapter 
VI — Detection  and  Identifrcation  of 
Salmonella,  including  5.  arizonae,  or  in; 

(b)  Methods  of  Analysis — AOAC, 
Twelfth  Edition,  1975,  Chapter  46, 
Microanalytical  Methods,  Section 
46.013,  et  seq.  (Note:  Both  (a)  and  (b) 
give  methods  based  upon  100  gram 
samples.  For  this  MOU,  30/25  gram 
samples  will  be  used  instead.)  Lots  of 
dry  milk  products  that  are  positive  for 
Salmonella  will  not  be  certified  for 
export  to  the  United  States. 

2.  Phosphatase.  Only  reconstituted 
dry  milk  products  that  are  positive  by 
the  Storch  Test  will  be  tested  for 
phosphatase  activity  by  the  Scharer 
Rapid  Method  for  Phosphatase  Analysis, 
described  in  Standard  Methods  for  the 
Examination  of  Dairy  Products, 
Thirteenth  Edition,  1972,  Section  18.4. 
Lots  of  dry  milk  products  demonstrating 
positive  phosphatase  activity  will  not  be 
certified  for  export  to  the  United  States. 

3.  Penicillin.  Reconstituted  dry  milk 
products  will  be  tested  for  penicillin 
residues  by  the  following  methods.  The 
5.  lutea,  cylinder  method  as  described  in 
Methods  ofAnolysis — AOAC,  Twelfth 
Edition.  Section  42.252  et  seq.,  p.  812- 
813;  Changes  in  Official  Methods  of 
Analysis  made  by  the  Nineteenth 
Annual  Meeting,  Oct.  18-21, 1976/Third 
Supplement  to  12th  Edition,  Journal  of 
AOAC,  Volume  60,  March  77,  pp.  484- 


485,  Section  42(4).  The  B. 
stearothermophilus,  variety  calidolactis, 
disk  assay  method  described  in  the 
International  Standard  FIL-IDF 57:1970 
of  the  International  Dairy  Federation 
normally  used  in  Denmark  for  this 
purpose. 

viniile  the  Ministry  of  Agriculture  and 
Fisheries  of  the  Netherlands  may  choose 
to  use  either  of  these  methods  for 
certification  of  lots,  FDA  will  continue 
to  use  the  5.  lutea  cylinder  method, 
which  is  an  official  AOAC  method,  in  its 
regulatory  enforcement  to  assure  that 
imported  dry  milk  products  are  fr«e  of 
detectable  penicillin  residues.  Lots  of 
dry  milk  products  found  to  be  penicillin 
positive,  will  not  be  certified  for  export 
to  the  United  States. 

References  of  Analytical  Methods  Cited 
in  This  MOU 

1.  Bacteriological  Analytical  Manual, 
Fifth  Edition,  1978.  The  Association  of 
Official  Analytical  Chemists,  Box  540, 
Benjamin  Franklin  Station,  Washin^n, 
DC  20044. 

2.  Methods  ofAnolysis — AOAC, 
Twelfth  Edition,  1975.  Changes  in 
Official  Methods  of  Analysis  made  at 
the  Nineteenth  Annual  Meeting,  Oct.  18- 
21, 1976/Third  Supplement  to  12th 
Edition.  Journal jof  AOAC,  Volume  60. 
March  77,  pp.  464-485,  Section  42(4).  The 
Association  of  Official  Analytical 
Chemists,  Box  540,  Benjamin  Franklin 
Station,  Washington,  DC  20044. 

3.  Standard  Methods  for  the 
Examination  of  Dairy  Products, 
Thirteenth  Edition,  1972,  Section  18.4. 
American  Public  Health  Association, 
1015  Eighteenth  St  NW.,  Washington. 

DC  20036. 

4.  The  International  Standard  FIL-IDF 
57:1970,  International  Dairy  Federation, 
General  Secretariat  Square  Vergot  41, 
Brussels,  Belgium. 

Modifications  and  Termination  of  the 
MOU 

Changes  in  this  Memorandum  of 


Understanding  may  be  proposed  by 
either  of  the  participants.  When  the 
proposed  changes  are  acceptable  to 
both  participants,  they  will  be 
incorporated  into  the  Memorandum. 

This  revision  to  the  Memorandum  of 
Understanding  will  become  effective  60 
days  after  signature  by  the  participants, 
and  «vill  remain  in  effect  pending 
revocation  by  either  participant  Upon 
its  effective  date,  this  revised 
Memorandum  of  Understanding  will  be 
published  in  the  Federal  Register.  A 
copy  will  be  available  for  public  review 
at  the  Office  of  the  Hearing  Clerk,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

In  witness  whereof,  the  Agencies  have 
executed  this  revision  to  the 
Memorandum  of  Understanding' 
covering  dry  milk  products  presently  in 
effect  between  our  governments. 

For  the  Directorate  General  for  Agriculture 
and  Food  of  the  Ministry  of  Agriculture  and 
Fisheries  of  the  Netherlands: 

Ir.  A  de  Zeeuw, 

Director-General  for  Agriculture  and  Food, 
The  Netherlands. 

Dated:  January  8, 1979. 

For  the  Food  and  Drug  Administration: 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs,  Food  and  Drug  Administration, 
United  States  of  America. 

Dated:  December  20, 1978. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  March 
9, 1979. 

Dated:  June  11, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Attachment  A 

The  25  gram  portions  taken  from  each 
of  the  30  samples  collected  frx)m  a  lot  of 
dry  milk  product  may  be  composited 
according  to  the  following  options 
before  reconstituting. 


Number  of- 

Composites  to  be  prepifad  lor 
analysis  from  ttie 

30  samples  coSected 

Samples  In  each  oomposMe 

Grams  of  test  product 

In  each  oompoeile 

dUtWed  tualer  In  ohicti 
the  weighed  test  product 
is  to  be  reconsbtiited 

2 

15 

375 

3,750 

3 

10 

250 

2,500 

S 

6 

150 

1.500 

6 

5 

125 

1,250 

10 

3 

75 

750 

Example  of  Compositing:  15  samples,  weighed  and  reconstituted 

If  the  2  composite  option  is  selected,  in  3,750  milliliters  of  sterile  distilled 
25  gram  portions  are  taken  fr-om  each  of  water,  25  gram  portions  from  each  of  the 


'  Filed  as  part  of  the  original  doctunent 
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remaining  15  samples  are  likewise 
weighed  and  added  to  an  additional 
3,750  milliliters  of  sterile  distilled  water. 
Each  of  these  composites  contains  375 
grams  of  the  test  product. 

(FR  Dpc.  70-18805  Filed  8-18-79;  8:48  am) 

BitUNQ  CODE  4110-03-M 


[Docket  No.  790-0059] 

Efficacy  Evaluation  of  Equine 
Anthelmintics;  Availability  of  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 
availability  of  a  guideline  for  use  in 
developing  data  to  establish  the 
effectiveness  of  equine  anthelmintic 
drugs.  The  agency  invites  interested 
persons  to  submit  written  comments  on 
the  guideline. 

address:  The  guideline  is  available  for 
public  examination  at,  and  comments 
may  be  submitted  to,  the  office  of  the 
Hearing  Cleric  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3420. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  a  new  animal  drug  must  be 
the  subject  of  an  approved  new  animal 
drug  application  (NADA)  before  it  may 
be  marketed.  Section  512(b)(1)  of  the  act 
(21  U.S.C.  360b(b)(l))  requires  that  each 
NADA  include  fi^  reports  of 
investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  (21  U.S.C.  360b(d)) 
enumerates  the  criteria  that  must  be  met 
before  a  new  animal  drug  may  be 
approved,  including  a  requirement  that  a 
dnig’s  effectiveness  be  shown  by 
“substantial  evidence”  as  deHned  in 
section  512(d)(3). 

The  Bureau  of  Veterinary  Medicine 
has  prepared  a  guideline  that  addresses 
the  type  of  data  to  be  included  in  an 
NADA  for  equine  anthelmintic  drugs  to 
establish  “substantial  evidence”  of 
effectiveness  for  the  drug. 

The  guideline  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  Written 


requests  for  single  copies  may  be  sent  to 
the  Food  and  Drug  Administration, 
Bureau  of  Veterinary  Medicine,  Industry 
Information  Branch  (HFV-226).  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  amendments  to  or 
revisions  of  the  guideline  are  warranted. 
Comments  should  be  in  four  copies 
(except  that  individuals  may  submit 
single  copies  of  comments),  identified 
wi^  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Hearing 
Clerk’s  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  12, 1979. 

William  F.  Randolph, 

Acting  Associate  Commission  for  Regulatory 
Affairs. 

(FR  Doc.  79-19000  Filed  8-18-79: 8:45  amj 
anXINQ  CODE  4110-09-M 


[Docket  No.  79N-0206;  DESI 121S1  ] 

Spironolactone;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Announcement 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
results  of  the  efficacy  review  of 
spironolactone  and  ffie  conditions  for 
marketing  it  for  the  indications  for 
which  it  is  regarded  as  effective.  The 
drug  is  used  in  the  treatment  of 
hypertension. 

date:  Supplements  to  approved  NDA’s 
due  on  or  before  August  20, 1979. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  12151,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Rm  16B-30,  Bureau 
of  Drugs.  ' 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of  ^ 
Drugs. 


Requests  for  guidelines  or  information 
on  conducting  bioavailability  tests: 
Division  of  Biopharmaceutics  (HFD- 
520),  Bureau  of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT. 
Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857, 301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  9. 1966  (31  FR  9426),  FDA  asked 
each  holder  of  a  new  drug  application 
that  became  effective  before  October  10. 
1962,  to  submit  reports  containing  the 
best  data  available  in  suppport  of  the 
effectiveness  of  each  such  product  for 
the  claimed  indications.  The  agency 
needed  that  information  to  determine, 
with  the  assistance  of  the  National 
Academy  of  Sciences-National  Research 
-  Council  (NAS-NRC),  whether  each 
claim  in  the  labeling  is  supported  by 
substantial  evidence  of  effectiveness,  as 
required  by  the  Drug  Amendments  of 
1962. 

Because  Searle  Laboratories,  the 
sponsor  of  the  following  drug,  did  not 
submit  such  information,  the  drug  was 
not  reviewed  by  NAS-NRC. 

NDA  12-151;  Aldactone  Tablets 
containing  spironolactone;  Searle 
Laboratories.  P.O.  Box  5110,  Chicago.  IL 
60680. 

In  a  notice  (DESI  9296)  published  in 
the  Federal  Register  of  February  6, 1973 
(38  FR  3418),  FDA  announced  its 
conclusion  that  a  combination  of 
spironolactone  and  hydrochlorothiazide 
(NDA  12-616;  Aldactazide  Tablets 
manufactiu^d  by  Searle  Laboratories)  is 
effective  for  the  treatment  of 
hypertension,  edema  of  congestive  heart 
failure,  cirrhosis  of  the  liver,  the 
nephrotic  syndrome,  and  idiopathic 
edema. 

Upon  evaluating  all  available  data  on 
spironolactone  in  support  of 
effectiveness,  FDA  has  now  concluded 
that  the  drug  is  effective  for  its  labeled 
indications.  This  notice  announces  that 
conclusion  and  the  conditions  under 
which  such  drug  products  may  be 
marketed. 

As  stated  in  the  Federal  Register  of 
August  23, 1977  (42  FR  42311),  the 
provision  of  21 CFR  320.22(c)  waiving 
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bioavailability  data  for  certain  drugs 
does  not  necessarily  apply  to  drug 
products  first  announced  as  effective  in 
DESI  notices  published  after  January  7. 
1977.  As  this  is  the  first  notice 
announcing  that  spironolactone  is 
effective,  FDA  has  reviewed  it  for  actual  ^ 
or  potential  bioavailability  problems 
and  has  determined  that  spironolactone 
should  be  added  to  the  list  of  drugs  for 
which  bioavailability  data  are  not 
waived. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  dnig 
application  is  a  requirement  for 
marketing  such  dnig  products. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  the  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indications  in  the  labeling  conditions 
below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  dnig  applications  imder 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 

Spironolactone  is  indicated  in  the 
management  of: 

Primary  hyperaldosteronism  for: 


Establishing  the  diagnosis  of  primary 
hyperaldosteronism  by  therapeutic  trial. 

Short-term  preoperative  treatment  of 
patients  with  primary  hyperaldosteronism. 

Long-term  maintenance  therapy  for 
patients  with  discrete  aldosterone-producing 
adrenal  adenomas  who  are  judged  to  be  poor 
operative  risks,  or  who  decline  surgery. 

Long-term  maintenance  therapy  for 
patients  with  bilateral  micro-  or  _ 
macronodular  adrenal  hyperplasia 
(idiopathic  hyperaldosteronism). 

Edematous  conditions  for  patients  with: 
Congestive  heart  failure:  For  the 
management  of  edema  and  sodium  retention 
when  the  patient  is  only  partially  responsive 
to,  or  is  intolerant  of,  other  therapeutic 
measures.  Spironolactone  is  also  indicated 
for  patients  with  congestive  heart  failure 
taking  digitalis  when  other  therapies  are 
considered  inappropriate. 

Cirrhosis  of  the  liver  accompanied  by 
edema  and/or  ascites:  Aldosterone  levels 
may  be  exceptionally  high  in  this  condition. 
Spironolactone  is  indicated  for  maintenance 
therapy  together  with  bed  rest  and  the 
restriction  of  fluid  and  sodium. 

The  nephrotic  syndrome:  For  nephrotic 
patients  when  treatment  of  the  underlying 
disease,  restriction  of  fluid  and  sodium 
intake,  and  the  use  of  other  diuretics  do  not 
provide  an  adequate  response. 

Essential  hypertension: 

Usually  in  combination  with  other  drugs. 
Spironolactone  is  indicated  for  patients  who 
cannot  be  treated  adequately  with  other 
agents  or  for  whom  other  agents  are 
considered  inappropriate. 

Hypokalemia: 

For  the  treatment  of  patients  with 
hypokalemia  when  other  measures  are 
considered  inappropriate  or  inadequate. 
Spironolactone  is  also  indicated  for  the 
prophylaxis  of  hypokalemia  in  patients 
taking  digitalis  when  other  measures  are 
considered  inadequate  or  inappropriate. 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  the  subject 
of  a  new  dnig  application  approved 
before  October  10, 1962,  may  be 
continued  provided  that  on  or  before 
August  20, 1979,  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)).  ^ 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
products.  Die  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  an  abbreviated  new  drug 


application  after  July  7, 1977,  to  include 
evidence  demonstrating  the  in  vivo 
bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  No  waiver  will  be  granted 
for  spironolactone.  In  light  of  the 
tumorigenic  potential  of  spironolactone, 
demonstration  of  bioavailability  must  be 
undertaken  in  patients  employing  a 
multiple  dose  steady-state  design 
performed  under  an  IND.  Guidelines  are 
available  fitim  the  Division  of 
Biopharmaceutics  (address  given 
above). 

Marketing  before  approval  of  a  new 
drug  application  will  subject  such 
products,  and  the  persons  who  caused 
the  products  to  be  marketed,  to 
regiilatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  June  14, 1979. 

).  Richard  Grout, 

Director,  Bureau  of  Drugs. 

(FR  Doc.  7»-ig0Bl  Filed  5-18-79;  8:45  am] 

BILUNQ  CODE  4110-0S4I 

National  institutes  of  Health 

Conmiittee  Advisory  to  National 
Cancer  Institute;  Open  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205,  unless  otherwise 
stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  committee:  ^sident's  Cancer 

Panel. 

Dates:  July  25, 1979;  9:30  a.m. — adjournment 
Place:  Building  3lC  Conference  Room  7, 

National  Institutes  of  Health 
Times:  Open  for  the  entire  meeting 
Agenda:  To  hear  reports  on  activities  of  the 

President's  Cancer  Panel  and  the  National 

Cancer  Program. 

Executive  Secretary:  Dr.  Richard  A  Tjalma 
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.  Address:  Building  31,  Room  11A46,  National 
Institutes  of  Health 
Phone:  301-496-5654. 

Name  of  committee:  Cancer  Control  and 
Rehabilitation  Advisory  Committee 
Dates:  July  30, 1979;  9:00  a.m. — adjournment 
Place:  Building  3lC  Conference  Room  7, 
National  Institutes  of  Health 
Times:  Open  for  the  entire  meeting 
Agenda:  To  review  planning  for  several 
projects  planned  for  funding  in  Bscal  year 
1980. 

Executive  Secretary:  Mr.  H.  C  Noyes 
Address:  Blair  Building,  Room  720,  National 
Cancer  Institute,  Silver  Spring,  Maryland 
20910 

Phone:  301-427-8636. 

Name  of  committee:  Chemical  Selection 
Subgroup  of  the  Clearinghouse  on 
Environmental  Carcinogens 
Dates:  July  30, 1979;  9:00  a.m. — adjournment 
Place:  Building  3lC  Conference  Room  8 
National  Institutes  of  Health 
Times:  Open  for  the  entire  meeting 
Agenda:  To  consider  chemicals  for  bioassay 
and'other  matters  relevant  to  chemical 
selection 

Executive  secretary:  Dr.  James  M.  Sontag 
Address:  Building  31  Room  3Al6National 
Institutes  of  Health 
Phone:  301-496-5108. 

Dated:  June  8, 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  Natianal 
Institutes  of  Health. 

(PR  Doc.  79-18^  Filed  6-18-79: 8:45  am] 

BIIJJNQ  CODE  4110-0S-M 

National  Cancer  Advisory  Board, 
Subcommittee  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  an  ad  hoc 
subcommittee  of  the  National  Cancer 
Advisory  Board,  National  Cancer 
Institute,  July  31. 1979,  Building  31, 
Conference  Room  7,  National  Institutes 
of  Health,  9000  Rockville  Pike.  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment  to 
review  the  role  of  the  National  Cancer 
Advisory  Board.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Board  members,  upon  request. 

Dr.  Thomas  J.  King,  Executive 
Secretary,  National  Cancer  Institute, 
Building  31.  Room  10A03,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-5147)  will  provide 
substantive  program  information. 


Dated:  June  8, 1979. 

Suzanne  L.  Frameau, 

Cammittee  Management  Officer,  National 
Institutes  of  Health. 

pit  Doc.  79-189^  Filed  8-18-79: 8:45  ain| 

BUJJNO  CODE  4110-08-M 


Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions  and 
Del^ations  of  Authority 

Part  H,  Chapter  HM  (Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  location,  and 
Welfare  (39  FR 1654,  January  11, 1974,  as 
amended  most  recentiy  by  43  FR  20562, 
May  12, 1978  and  44  FR  32292,  June  5, 
1979)  is  revised  to  reflect:  (1)  the 
establishment  of  an  Office  of  Extramural 
Project  Review  in  the  National  Institute 
on  Drug  Abuse  and  the  National 
Institute  of  Mental  Health  and  (2)  the 
establishment  of  an  Office  of  Extramural 
Policy  and  Project  Review  in  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

Section  HM-B,  Orgaiuzation  and 
Functions  is  amended  as  foUgws: 

1.  Under  National  Institute  on  Drug 
Abuse  (HMH)  insert  the  following 
statement  after  the  statement  for  the 
Office  of  the  Director  (HMHl): 

Office  of  Extramural  Project  Review 
(HMH14) 

(1)  Plans,  administers  and  coordinates 
peer  and  objective  review  of  grant 
applications  and  contract  proposals;  (2) 
develops  Institute  review  policies  and 
procedures,  provides  orientation  and 
guidance  on  such  policies  and 
procedures,  and  monitors  the  review 
process  to  ensure  quality  of  review  and 
conformance  to  policy;  (3)  recommends 
nominees  for  review  groups;  (4) 
administers  the  committee  management 
function;  (5)  collects  and  analzses  data 
relating  to  grant  appications  and 
contract  proposals  reviewed,  and  makes 
recommendations,  as  necessary,  for 
changes  in  Institute  committee  structure 
and/or  referral  guidelines;  (6) 
collaborates  with  other  Institute  and 
Office  of  the  Administrator  offices  to 
ensure  adequate  exchange  of 
information  and  assume  optimum 
effectiveness  of  the  review  process;  and 
(6)  participates  in  the  review  of 
proposed  DHEW,  PHS,  and  ADAMHA 
policies  and  documents  e.g..  program 
announcements  and  guidelines  affecting 
peer  and  object  review. 


2.  Under  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (HMCj,  insert 
the  following  statement  after  statement 
for  the  Office  of  the  Director  (HMCl): 

Office  of  Extramural  Policy  and  Project 
Review  (HMC14) 

(1)  Plans,  administers  and  coordinates 
peer  and  objective  review  of  grant 
applications  and  contract  proposals, 
except  nonresearch  and  development 
contracts;  (2)  develops  Institute  review 
policies  and  procedures,  provides 
orientation  and  guidance  on  such 
policies  and  procedures,  and  monitors 
the  review  process  to  ensure  quality  of 
review  and  conformance  to  policy;  (3) 
recommends  nominees  for  review 
groups;  (4)  administers  the  committee 
management  function;  (5)  coordinalls 
and  assures  the  development  of  and 
adherence  to  program  policies  related  to 
Institute  extramural  activities;  (6) 
collects  and  analyzes  data  relating  to 
grant  applications  and  contract 
proposals  reviewed,  and  makes 
recommendations,  as  necessary,  for 
changes  in  Institute  committee  structure 
and/or  referral  guidelines;  (7) 
collaborates  with  other  Institute  and  OA 
offices  to  ensure  adequate  exchange  of 
information  and  assure  optimum 
effectiveness  of  the  review  process;  and 
(8)  participates  in  the  review  of 
proposed  DHEW,  PHS,  and  ADAMHA 
policies  and  documents  (e.g.,  program 
announcements  and  guidelines) 
affecting  peer  and  objective  review. 

3.  Under  National  Institute  of  Mental 
Health  (HMM)  insert  the  following 
statement  after  statement  for  the  Office 
of  the  Director  (HMMl): 

Office  of  Extramural  Project  Review 
(HMM14) 

(1)  Plans,  administers  and  coordinates 
peer  and  objective  review  of  grant 
applications  and  contract  proposals;  (2) 
develops  Institute  review  policies  and 
procedures,  provides  orientation  and 
guidance  on  such  policies  and 
procedures,  and  monitors  the  review 
process  to  ensure  quality  of  review  and 
conformance  to  policy;  (3)  recommends 
nominees  for  review  groups;  (4)  collects 
and  analyzes  data  relating  to  grant 
applications  and  contract  proposals 
reviewed,  and  makes  recommendations, 
as  necessary,  for  changes  in  Institute 
committee  structure  and/or  referral 
guidelines;  (5)  collaborates  with  other 
Institute  and  Office  of  Administrator 
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o^ices  to  ensure  adequate  exchange  of 
information  and  assure  optimum 
effectiveness  of  the  review  process;  and 
(6)  participates  in  the  review  of 
proposed  HEW,  PHS,  and  ADAMHA 
policies  and  documents  affecting  peer 
and  objective  review. 

Dated:  June  9, 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

(FR  Doc.  79-19048  Filed  9-19-79;  9:45  am] 

BILUNQ  CODE  4110-M-M 


Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Oeiegations  of  Authority 

Correction 

In  FR  Doc.  16727  appearing  on  page  ' 
31045  in  the  issue  for  Wednesday,  May 
30, 1979,  make  the  following  correction: 
In  the  middle  column,  in  the  third 
paragraph  of  the  document  with  the 
introductory  sentence,  “Section  AA.10 
Organization”,  among  the  listing  of 
elements  constituting  the  Office  of  the 
Secretary,  “Office  of  Civil  Rights” 
should  be  corrected  to  read; 

“Office  for  Civil  Rights”. 

BIUJNQ  CODE  160S-«1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(Colorado  27941] 

Pipeline  Application  T.CJ*.  Gathering 
Co. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  TCP  Gathering  Co^  2334 
East  3rd  Avenue,  Denver,  Colorado 
80206,  has  applied  for  a  right-of-way  for 
an  8%”  o.d.  natimal  gas  pipeline  across 
lands  located  in  Colorado  and  Utah.  The 
pipeline  will  cross  approximately  4.808 
miles  in  Colorado  to  Uie  Slick  Rock 
Processing  Facility.  The  lands  a^ected 
are  described  as: 

T.  44  N..  R.  19  W..  N.M.P.M..  Colorado 
Section  7:  Lots  1. 2,  SV4NEV^.  SEy4NWy4 
Section  8:  S>/4NV^.  N^SV^ 

Section  9:  SWy4NEV4.  SV4NWy4 
T.  44  N..  R.  20  W.,  N.M.PM.,  Colorado 
Section  1:  Lots  3. 4 
Section  2:  Lots  1,  2,  3 
Section  12:  NV4NEy4 
T.  45  N..  R.  20  W.  N.M.P.M..  Colorado 
Section  36:  SWy4SEy4.  SEy4SWy4 
The  proposed  pipeline  will  enable  the 
applicant  to  collect  natural  gas  in  San 
Juan  County,  State  of  Utah,  and  convey 


it  to  the  Slick  Rock  Processing  Facility  to 
be  refined  then  conveyed  to  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  the  environmental 
and  other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions.  (2)  To  give  all  interested 
parties  the  opportunity  to  comment  on 
the  applications.  (3)  To  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  nabu^I  gas  pipeline  to  file  its 
claims  or  objections  in  the  Colorado 
State  Office.  Any  party  so  Hling  must 
include  evidence  ffiat  a  copy  thereof  has 
been  served  on  TCP  Gathering  Co. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
ManagemenL  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 

Meirill  G.  Anderson, 

Leader,  Montrose  Team,  Branch  of 
Adjudication. 

|FR  Doc.  79-19030  Filed  9-19-79: 9:45  am] 

BMXMQ  CODE  4aiO-«4-M 


[M  43822] 

Montana;  Application 

June  11, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C  185), 
Continental  Pipe  Line  Company  has 
applied  for  one  3-inch  crude  oil  pipeline 
across  the  following  land: 

Principal  Meridian,  Montana. 

T.  8  N..  R.  24  E.. 

Sec.  2,  Lots  1  and  8. 

This  pipeline  will  convey  crude  oil 
across  0.09  miles  of  public  lands  in 
Musselshell  County,  Montana. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  ManagemenL  P-O. 


Drawer  1160,  Lewistown,  Montana  ' 
59457. 

Kenneth  |.  Sire. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc.  79-19031  PUmI  9-19-79;  9:45  41111 
BiUMO  CODE  4S10-e4-«l 


(2880;  U-42146,  U-42155,  U-42170,  U- 
42239,  U-42240  (U«-942)] 

Utah;  Application 

June  11. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
.  Northwest  Pipeline  Corporation  has 
applied  for  five  natural  gas  pipeline 
-  rights-of-way  across  the  following 
described  lands.  The  pipelines  range  in 
size  from  to  12%  inches  in  diameter. 

Salt  Lake  Meridian,  Utah 
T.  15  S.  R.  22  E., 

Sees.  28.  28,  33.  34  and  35. 

T.  16  S..  R.  22  E.. 

Secs.  23  and  26. 

T.  17  S..  R.  23  E.. 

Secs.  4,  8  and  9. 

T.  15  S.,  R.  24  E.. 

Sec.  29. 

T.  15  V4  S..  R.  24  E.. 

Sec.  34. 

T.  13  S..  R.  25  E., 

-  Secs.  21,  22.  26,  27.  28,  29  and  35. 

T.  14  S..  R.  25  E., 

Secs.  1,  7, 8, 12. 15. 17. 18,  20,  21.  22  and  SL 
T.  14  S.,  R.  26  K., 

Sec.  7. 

The  needed  rights-of-way  are  a 
portion  of  applicant’s  gas  gathering 
system  located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
applications  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Vernal 
District  Manager,  Bureau  of  Land 
ManagemenL  P.O.  Box  F,  Vernal,  Utah, 
84078. 

Dell  T.  Waddoupt, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(PR  Doc  79-19032  Filed  6-19-79;  9:45  am] 

BILUNa  CODE  4310-94-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
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the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  8, 1979. 
Pursuant  to  section  e0.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9, 1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior.  Washington,  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  on  or  before  July  30. 1979. 
Chailes  A.  Hairingtoiii 
Acting  Keeper  of  the  National  Register. 

ALABAMA 

Russell  County 

Pittsview  vicinity,  Clennville  Historic 
District,  S  of  Pittsview. 

ALASKA 

Fairbanks  Division 

Delta  Junction  vicinity,  Sullivan  Roadhouse, 
W  of  Delta  Junction. 

COLORADO 

Denver  County 

Denver.  Old  Highland  Business  District,  15th 
and  Boulder  Sts. 

GEORGIA 

Richmond  County 

Augusta,  Could-Weed House.  828  MiUedge 
Rd. 

ILUNOIS 

St  Clair  County 

East  St  Louis,  Pennsylvania  Avenue  Historic 
District,  Pennsylvania  Ave. 

IOWA 

Chickasaw  County 

Chickasaw,  Chichasaw  Octagon  House, 

Court  St 

Lucas  County 

Chariton,  Payne.  O.  E..  House,  702  Auburn 
Ave. 

r 

Winneshiek  County 

Dccorah,  Luther  College  Farm,  Luther  College 
campus. 

KENTUCKY 

Daviess  County 

Owensboro,  Union  Station,  1039  Frederica  St 
Fayette  County 

Lexington,  Brown.  Joshua,  House,  2706  Tates 
Creek  Rd. 

Lexingtoa,  Stony  Point,  4936  Parkers  Mill  Rd. 
Lexington  vicinity.  Bowman  Houses,  W  of 
Lexington  on  fowman's  Mill  Rd. 


Nelson  County 

Bardstown,  Johnson,  Ben,  House,  1003  N.  3rd 
St 

MAINE 

Lincoln  County 

Damariscotta,  Main  Street  Historic  District, 
Main  St. 

MARYLAND 

Montgomery  County 

Washington  Grove,  Washington  Grove 
Historic  District,  MD124.  ^ 

MISSOURI 

Pulaski  County 

Waynesville,  Pulaski  County  Courthouse, 
Courthouse  Sq. 

NEW  JERSEY 

Morris  County 

Mountain  Lakes,  Grimes  Homestead,  45 
Bloomfield  Ave.  (proposed  move). 

NEW  YORK 

Albany  County 

Cohoes,  Sillimaa  Memorial  Presbyterian 
Church.  Mohawk  and  Seneca  Sts. 

Chenango  County 

Greene,  Rosekrans  Building,  82  Genesee  St 

Cortland  County 

Preble  vicinity.  Little  York  Pavilion,  S  of 
Preble  off  NY  281. 

Onondaga  County 

Skaneateles,  Smith,  ReuelE,  House,  28  W. 
Lake  St 

NORTH  CAROLINA 

Edgecombe  County 

Mercer,  Nobles,  Dr.  A.  B.,  House  (McKendree 
Church)  NW  of  Mercer  on  SR  1224. 

Forsyth  County 

Winston-Salem,  Slater  Industrial  Academy 
Houses  Thematic  Resources,  346  Afidns 
St,  914  and  934  Stadium  Dr. 

Lenoir  County 

Kinston  Vicinity, /ocAson,  Jesse,  House,  SE  of 
Kinston  on  U.S.  11  (boundary  increase). 

Mecklenburg  County 

Charlotte,  Hotel  Charlotte.  327  W.  Trade  St 

Moore  County 

Aberdeen,  Bethesda  Presbyterian  Church, 
NC  5. 

Pender  County 

Scott's  Hill,  Poplar  Grove,  U.S.  17. 

Rockingham  County 

Madison  vicinity.  Fewell-Reynolds  House,  W 
of  Madisoa. 

Stokes  County 

Pine  Hall,  Pine  Hall  (Anderson-Hanes  House) 
SR  1901  and  NC  772. 


Yadkin  County 

Enon  vicinty,  Clenwood,  E  of  Enon  on  SR 
1549. 

OHIO 

Highland  County 

Rainsboro  vicinity,  Bturetts  Mills,  CR  lA  and 
Rocky  Fork  Creek  (boundary  increase). 

PENNSYLVANIA 

Monroe  County 

Bushkill  vicinity.  Schoonover  Mountain 
House,  S  of  BushkilL 

Stroudsburg  vicinity.  Michael,  John,  Farm,  E 
of  Stroudsburg. 

TENNESSEE 

Davidson  County 

Goodlettsville,  Cartwright  House.  Old 
Dickerson  Pike. 

Hamilton  County 

Chattanooga,  Wiley  United  Methodist 
Church,  504  Lookout  St 

Robertson  County 

Springfield,  Sprii^ield  Town  Square  HistoHe 
District,  U.S.  41  and  TN  4a 

Washington  County 

Jonesboro  vicinity,  Jackson  Farm  Historic 
Site,  S  of  Jonesbm  at  TN  107  and  Jackson 
Bridge  Rd. 

TEXAS 

Bexar  County 

Leon  Springs,  Aue  Stagecoach  Inn,  Boemc 
Stage  Rd.  and  Ma 

Somervell  County 

Glen  Rose.  Somervell  County  Courthouse,  off 
TX144. 

Travis  County 

Austin,  Wooldridge  Park,  Guadalupe  St 

VIRGINiA 

Isle  of  Wight  County 

Smithfield  vicinity.  FourSquate,  W  of 
Smithfield  on  VA  620. 

Winchester  (independent  city). 

Winchester  Historic  District,  U.S.  522,  U.S.  11 
and  U.S.  50/17. 

WASHINGTON 

San  Juan  County 

Orcas,  Orcas  Hotel,  Orcas  Island. 

(FR  Doc.  79-iae2B  Piled  S-lS-79;  8:45  ami 
BHJJNQ  CODE  4S10-<»-M 

DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Unitsd  Statss  v.  Stswart  Mechanical 
Enterprises,  Inc.;  Proposed  Consent 
’Judoment 

Pursuant  to  tlie  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16,  the 
following  written  comments  on  the 
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proposed  judgment  filed  with  the  United 
States  District  Court  for  the  Western 
District  of  Kentucky  in  Civil  Action  No. 
C75-0377L(A),  United  States  of  America 
V.  Stewart  Mechanical  Enterprises,  Inc., 
were  received  by  the  Department  of 
Justice  and  are  published  herewith, 
together  with  Justice’s  response  to  the 
comments. 

Dated:  June  6. 1979 
Charies  F.  B.  McAleer, 

Special  Assistant  far  Judgment  negotiatians, 
Office  af  Operations.  Antitrust  Division. 

May  30.  1979. 

Donald  R.  Balleisen.  Esquire. 

Creenbaum.  Dolt  &  McDonald.  33rd  Floor, 

101  South  Fifth  Street,  First  National 
Tower,  Louisville,  Ky. 

Re:  United  States  v.  Stewart  Mechanical 
Enterprises,  Inc. — C75-0377L(A). 

Dear  Mr.  Balleisen:  Your  letter  of  May  22, 
1979  describes  two  concerns  of  Stewart 
Mechanical  Enterprises  ("Stewart")  about  the 
proposed  Consent  Judgment  in  this  matter. 
First,  you  have  indicated  that,  since  all  of  the 
ofFicers  of  Stewart  often  are  out  of  town 
when  it  is  time  for  a  bid  to  be  submitted,  it 
sometimes  would  be  very  difficult  for  an 
officer  to  sign  the  noncollusion  afhdavit  that 
the  proposed  Consent  Judgment  requires  be 
attached  to  bids  or  quotations  for  mechanical 
contracting  services.  Because  of  the  burden 
this  provision  would  place  upon  Stewart  and 
because  of  the  possibility  that  the  decree 
would  have  an  anticompetitive  effect  in  that 
this  provision  would  prevent  Stewart  from 
submitting  a  bid  in  certain  situations,  the 
United  States  is  willing  to  change  the  words 
"an  officer  *  *  *  bids  or  quotations”  to  "the 
employee  *  *  *  bid  or  quotation”  in  lines  Bve 
and  six  of  Section  VII.  In  changed  form 
Section  VII  will  read  as  follows: 

VII 

The  Defendant  is  ordered  and  directed  for 
a  period  of  Rve  (5)  years  from  the  date  of 
entry  of  this  Final  Judgment  to  affix  to  every 
bid  or  quotation  for  the  rendering  of 
mechanical  contracting  services  a  written 
certification,  signed  by  the  employee  of  the 
defendant  responsible  for  the  preparation  of 
the  bid  or  the  quotation,  that  such  bid  or 
quotation  was  not  in  any  way  the  result, 
directly  or  indirectly,  of  any  discussion, 
communication,  agreement,  understanding, 
plan  or  program,  whether  formal  or  informal, 
between  the  Defendant  and  any  other 
mechanical  contractor,  except  as  specifically 
permitted  by  Paragraph  VI  of  this  final 
Judgment. 

Based  on  my  conversation  with  you  on 
May  22. 1979.  it  is  my  understanding  that 
these  changes  in  Section  VII  would  resolve 
the  first  problem  Stewart  has  raised. 

Your  letter  of  May  22. 1979  also  expressed 
concern  as  to  whether  the  United  States 
interpreted  Section  Vll  of  the  proposed 
Consent  Judgment  as  including  Stewart's 
repair  service.  Since  this  work  generally 
involves  repairs  which  are  done  on  an 
emergency  basis  and  the  customers 
requesting  such  work  generally  do  not  seek 
competitive  bids,  the  United  States  does  not 


consider  the  repair  service  of  Stewart  to  fall 
under  Section  Vll  of  the  proposed  Consent 
Judgment. 

Sincerely  yours. 

William  J.  Oberdick, 

Attorney,  Antitrust  Division. 

Law  Offices  Greenebaum  Doll  &  McDonald 
3300  First  National  Tower,  Louisville, 
Kentucky  40202  (502)  589-4200.  May  22.  1979. 
Mr.  William  Oberdick, 

Department  of  Justice,  Antitrust  Division,  995 
Celebrezze  Federal  Bldg.,  Cleveland, 

Ohio 

RE;  United  States  of  America  v.  Steward 
Mechanical  Enterprises,  Inc.,  C75- 
0377L{A). 

Dear  Mr.  Oberdick:  This  letter  is  being  sent 
as  a  result  of  certain  problems  that  Stewart 
Mechanical  Enterprises,  Inc.  has  discovered 
in  connection  with  the  proposed  Final 
Judgment  in  the  above  action.  Stewart  has 
two  particular  problems,  both  of  which  relate 
to  the  application  of  numerical  section  7  of 
'  the  Judgment. 

These  problems  were  developed  at  a 
meeting  held  on  April  19, 1979,  with  the 
executive  officers  of  Stewart  and  its 
employees  involved  in  the  preparation  of 
mechanical  contracting  bids  at  which  time 
the  terms  and  application  of  the  Judgment 
were  reviewed. 

The  first  problem  relates  to  the  person  or 
persons  required  to  sign  the  noncollusion 
statement  provided  for  in  numerical  section  7 
of  the  Judgment.  Stewart  at  this  time  has 
appriximately  15  people  involved  in  the 
preparation  of  mechanical  contracting  bids, 
all  of  whom  at  times  may  supervise  or  have 
knowledge  of  a  particular  bid.  Only  three  of 
those  persons  are  officers  and  those  three 
have  substantial  duties  in  other  areas  of  the 
business  including  supervision  and  inspection 
of  work  at  job  sites.  Frequently  such  jobs  are 
not  in  the  Ixiuisville  area.  At  times  all  three 
are  out  of  town  at  the  same  time  when  a  bid 
is  to  be  signed  and  filed.  In  these 
circumstances  the  bids  are  signed  on  behalf 
of  Stewart  by  the  employee  in  charge  of  the 
bid  or  who  has  knowledge  of  the  bid.  To 
require  as  presently  provided  in  numerical 
section  7  of  the  Judgment,  that  the 
noncollusion  certificate  be  signed  by  an 
officer  with  knowledge  would  in  some 
instances  require  Stewart  to  withhold  its  bid 
because  of  the  unavailability  of  such  an 
officer.  We  believe  that  such  a  result  was  not 
the  intent  of  either  party  to  the  Judgment. 

This  problem  could  be  solved  by  substituting 
for  the  word  officer  on  the  fifth  line  of 
numerical  section  7,  the  employee  of  the 
Defendant  responsible  for  the  bid. 

The  second  problem  caused  Stewart  under 
the  terms  of  numerical  section  7  of  the 
Judgment  relates  to  its  repair  operation. 
Stewart  has  a  repair  group  which  operates 
separate  and  apart  from  its  mechanical 
contracting  business  and  deals  almost 
exclusively  with  emergency  work.  The  repair 
operation  involves  approximately  20  men 
■  who  work  from  radio-equipped  trucks.  A 
customer  with  a  repair  problem  calls  the 
Stewart  office  and  the  office  in  turn  contacts 
the  truck  nearest  to  the  party  who  has  called. 
The  personnel  on  the  truck  then  go  to  the 


customer  and  take  care  of  his  problem  which 
usually  is  of  an  emergency  nature  and  needs 
to  be  taken  care  of  as  soon  as  possible.  These 
calls  involve  in  the  main  such  matters  as 
malfunctioning  air  conditioners  and  furnaces 
or  plumbing  leaks  which  by  their  very  nature 
compel  immediate  service.  Approximately 
98%  of  such  work  is  for  commerical  and 
industrial  customers.  Only  on  rare  occasions 
is  a  residential  call  involved. 

The  repair  work  also  does  not  generally 
involve  alteration  work.  On  occasion  an  air 
conditioning  window-type  unit  may  be 
replaced  but  the  repair  department  does  not 
engage  in  modifying  or  enlarging  heating,  air 
conditioning  or  plqmbing  systems.  It  would 
appear  that  the  nature  of  the  business  is  such 
that  repair  work  of  this  type  is  not  within  the 
terms  of  numerical  section  7  of  the  Judgment 
and,  if  we  are  correct  in  this  interpretation, 
we  would  appreciate  your  so  advising  us. 
Sincerely  yours, 

Donald  H.  Balleisen. 

United  States  Department  of  Justice, 

Antitrust  Division,  Great  Lakes  Office.  995 
Celebrezze  Federal  Building,  Cleveland,  Ohio 
^  44199,  216-522-4070,  April  24, 1979. 

Donald  H.  Balleisen,  Esquire, 

Creenbaum,  DoU  8  McDonalds,  3300  First 
National  Tower,  Louisville,  Ky. 

Re:  United  States  v.  Stewart  Mechanical 
Enterprises,  Inc. — C75-0377L(A). 

Dear  Mr.  Balleisen:  In  response  to  your 
letter  of  April  20, 1979,  this  is  to  advise  you 
that  we  do  not  agree  to  incorporate  your  two 
requested  clarifications  into  the  proposed 
Final  Judgment  in  this  action.  To  agree  at  this 
time  to  such  modiBcations,  on  the  basis  of 
circumstances  whiqh  should  have  been 
considered  by  the  defendant  prior  to  the 
filing  of  this  proposal,  would  require 
republicafion  of  the  amended  Judgment 
pursuant  to  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act 

If,  after  entry  of  the  proposed  Judgment,  the 
defendant  continues  to  believe  some  changes 
are  necessary  it  may  Ble  an  appropriate 
Motion  to  the  Court  under  Paragraph  X  of  the 
Judgment. 

Sincerely  yours, 

William  A.  LeFaiver, 

Attorney,  Antitrust  Division. 

April  20.  1979. 

Mr.  William  A.  LeFaiver, 

Department  of  Justice,  Antitrust  Division.  995 
Celebrezze  Federal  Bldg.,  Cleveland,  Ohio. 
Re:  United  States  of  America  v.  Stewart 
Mechanical  Enterprises,  Inc.,  C75- 
0377L(A). 

Dear  Mr.  LeFaiver:  This  letter  is  being 
written  relative  to  clarifications  of  the  Final 
Judgment  entered  in  the  above  matter  as 
discussed  in  our  telephone  conversation  of 
April  19. 1979. 

The  two  clarifications  we  desire  both 
involve  numerical  paragraph  VII  of  the  Final 
Judgment.  The  first  relates  to  exempting  from 
the  requirements  of  affixing  the  non-collusion 
statement  to  quotations  of  bids  in  amounts 
less  than  $1,000.  The  reason  for  this  request  is 
that  Stewart  Mechanical  Enterprises,  Inc.  has 
a  repair  service  which  operates  as  a  separate 
division.  This  service  utilizes  approximately 
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20  repairmen  who  work  from  trucks  and 
make  an  average  of  100  calls  a  day  in  total. 
The  servicemen  make  their  visits  as  a  result 
ol*teIephone  calls  and  do  the  work  and  bill 
usually  in  the  same  day.  Rarely,  if  ever,  is  a 
competitive  bid  involved  and  most  of  the 
calls  involve  relatively  small  amounts  of 
money  and  only  in  a  most  unusual  situation 
does  the  work  involve  more  than  $1,000. 

The  second  clarirication  deals  with  the 
person  required  to  sign  certification.  At  the 
present  time  Stewart  has  approximately 
hfteen  people  involved  in  the  preparation  of 
bids  and  the  filing  of  bids.  Frequently  bids 
are  submitted  under  the  signature  of  a  non- 
officer  and  at  the  time  of  submission  no 
corporate  officer  with  knowledge  is  available 
to  sign.  The  expansion  of  the  business  and 
the  large  amount  of  woric  being  done  outside 
of  the  Louisville  area  has  caused  this 
problem.  We  request  that  to  meet  it.  Stewart 
be  allowed  to  have  the  person  who  submits 
the  bid  sign  the  certification  with  the 
understanding  that  his  signature  be 
considered  the  action  of  the  company  and 
binding  on  it 

Unless  we  receive  a  written  response  that 
the  above  clarifications  are  not  acceptable, 
we  will  advise  Stewart  Mechanical 
Enterprises,  Inc.  that  they  may  act  in  accord 
with  those  clarifications. 

1  appreciate  yow  oourteaiee  tai  the  natter. 

Very  truly  yours, 

Donald  R  BaHeisen. 

bcc  Mr.  George  Duthie,  Mk.  Prank  E. 
Haddad,  )r. 

p-H  Doc.  79-18883  Filed  6-1S-79;  a46  ami 
BOJJNQ  CODE  4410-01-M 


United  States  v.  Krause  Milling 
Company  and  ADM  Milling  Co.; 
Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Kansas  in  United  States  of  America  v. 
Krause  Milling  Company  and  ADM 
Milling  Co.,  Civil  Action  No.  78-1122. 
The  complaint  in  this  case  alleges  that 
the  two  grain  milling  industry 
defendants  conspired  with  each  other  by 
entering  into  an  agreement  to  rig  bids 
and  allocate  contracts  for  the  sale  of  a 
blended  food  known  as  soy  fortified 
sorghum  grits  (SFSG)  to  the  Commodity 
Credit  Corporation,  an  agency  of  the 
U.S.  Department  of  Agriculture,  in 
violation  of  Section  1  of  the  Sherman 
Act. 

The  proposed  judgment  enjoins 
defendant  ADM  for  ten  years  from 
engaging  in  the  illegal  conduct  alleged  in 
the  complaint.  Krause  remains  a 
defendant.  Also  enjoined  are 


communications  by  ADM  with  any 
seller  of  blended  foods  concerning 
prices  or  other  terms  of  sale  prior  to 
communication  of  such  information  to 
the  public  generally,  except  in  the 
course  of  Imna  fide  purchase  and  sale 
transactions.  The  proposed  judgment 
requires  defendant  ADM  to  take 
afiirmative  action  for  a  period  of  five 
years  to  apprise  management  personnel 
of  the  requirements  of  the  proposed 
judgment  and  the  possible  consequence 
of  its  violation.  Further  details  of  the 
injunctive  relief  are  contained  in  the 
proposed  judgment  and  the  competitive 
impact  statement. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period  and 
should  be  directed  to  John  E.  Sarbaugh, 
Chief,  Midwest  Office,  Antitrust 
Division,  Department  of  Justice,  Room 
2634,  219  South  Dearborn  Street, 

Chicago,  Illinois  60604.  Such  comments 
and  responses  thereto  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court 

Dated  June  6. 1979. 

Gharies  F.  B.  McAleer, 

Antitrust  Division.  Department  of/uatioe. 

U.  8.  District  Court  District  of  Kansas 

United  States  of  Amerioa,  Plaintiff,  v. 
Krause  Milling  Company,  and  ADM  Milling 
Co.,  Defendants. 

Civil  Action  No.  78-1122. 

Filed:  June  6, 1979. 

Stipulatioo 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  ofthe  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings:  Provided,  That  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  ADM  and  by  filing  that  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  o^if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  ^e  plaintiff  and 
defendant  ADM  in  this  and  any  other 
proceeding. 

Dated:  Jime  6, 1979. 

For  the  Plaintiff.  John  H.  Shenefield, 
Assistant  Attorney  General  William  E. 
Swope,  Director  of  Operations.  Charles . 
F.  B.  McAleer,  /s/  AUyn  A  Brooks. 

James ).  Kubik,  Diane  C  Lotko-Baker, 
John  E  Sarbaugh.  Attorneys,  Department 
of  justice. 


For  the  Defendants.  Dick  R  Woods,  Esq., 
Attorney,  for  ADM  Milling  Co.,  Stinson. 
Mag,  Thomson,  McEvers  ft  Fizzell,  Ten 
Main  Center,  Suite  2100,  Kansas  City, 
Missouri  64141. 

Mark  S.  Prosperi,  Attorneys,  Department  of 
Justice,  Room  2634  Everett  M.  Dirksen 
Bldg.,  Chicago,  Illinois  60604  (312)  353- 
7283. 

U3.  District  Court,  District  of  Kansas 

United  States  of  America,  Plaintiff,  v. 
Krause  Milting  Company  and  ADM  Milling 
Co..  Defendants. 

Civil  Action  No.  78-1122. 

Filed:  jime  6, 1979. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  March  27, 1978, 
and  its  amended  complaint  on  July  26, 1978 
and  defendant  ADM  Milling  Co.  (“ADM”), 
having  appeared  and  filed  its  answer  to  the 
amended  complaint  denying  the  material 
allegations  thereof  and  raising  an  affirmative 
defense,  and  plaintiff  having  dismissed 
Counts  Two  and  Three  of  its  amended 
complaint  as  to  defendant  ADM  by 
agreement  with  defendant  ADM;  and  plaintiff 
and  defendant  ADM,  by  their  respective 
attorneys,  each  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  evidence  against  or  an  admission 
by  any  party  hereto  wi^  respect  to  any  such 
issue; 

Now,  therefore,  before  the  taking  of  any 
testimony,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  without 
this  Final  Judgment  constituting  any  evidence 
or  admission  by  any  party  with  respect  to 
any  such  issue,  and  upon  the  consent  of  the 
parties  aforesaid,  it  is  hereby 

Ordered,  adjudged  and  decreed,  with 
respect  to  Count  One  of  plaintiff's  amended 
complaint  as  to  defendant  ADM  only  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  Count  One  of  the 
amended  complaint  states  a  claim  upon 
which  relief  may  be  granted  against 
defendant  ADM  under  Section  1  of  the 
Sherman  Act  (15  U.S.C  1). 

(D)  Communicate  to  or  exchange  with  ahy 
other  person  manufacturing  or  selling 
blended  foods  any  term  or  Condition  of  sale 
including  but  not  limited  to  any  actual  or 
proposed  price,  price  component,  price 
change,  discount,  total  quantity,  incremental 
price  or  quantity,  or  freight  rate,  at  or  upon 
which  blended  foods  are  to  be,  or  have  been, 
sold  to  any  person,  prior  to  the 
communication  of  such  information  to  the 
public  generally. 

Subparagraphs  (A)  and  (D)  of  this  Section 
rv  shall  not  apply  to  prices,  ^scounts,  or 
other  terms  or  conditioiu  of  sale,  or 
necessary  communications  relating  thereto, 
offered  by  defendant  ADM  to  any  person  or 
offered  by  any  person  to  defendant  ADM  in 
negotiating  for,  entering  into  or  carrying  out  a 
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bona  fide  sale  or  proposed  sale  or  purchase 
of  blended  foods  either  between  the 
defendant  and  such  other  person  or  where 
such  other  person  is  acting  as  a  purchasing 
agent  or  group  buying  representative  on 
behalf  of  any  third  person. 

V 

Defendant  ADM  shall  furnish  to  the 
plaintiff  a  copy  of  each  audit  of  its  bidding 
procedures  that  may  be  required  by  the  Final 
Order  entered  against  it  in  the  Commodity 
Credit  Corporation  Debarrment  proceedings 
involving  defendant  ADM  and  commenced 
by  the  Commodity  Credit  Corporation’s 
issuance  on  April  28, 1978,  of  its  notices  of 
proposed  debarrment.  and  any  written 
modifications  or  interpretations  of  those 
Orders. 

VI 

For  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Final  Judgment,  defendant 
ADM  shall  preserve  all  written  price 
computations  and  other  written  calculations 
performed  by  it,  subsequent  to  March  27, 

1978,  in  the  preparation  of  any  bid  on 
blended  foods. 

VII 

Defendant  ADM  is  ordered  and  directed: 

(A)  To  furnish,  within  sixty  (60)  days  after 
the  entry  of  this  Final  Judgment,  a  copy  of 
this  Final  Judgment  to  each  of  its  officers  and 
directors,  and  to  each  of  its  employees  and 
agents  who  have  any  responsibility  for 
preparing,  reviewing  or  submitting  bids  on 
blended  foods;, 

(B)  To  furnish  a  copy  of  this  Final  Judgment 
to  each  successor  to  such  officers,  directors, 
employees  or  agents  described  in  Paragraph 
(AJ  of  this  Section  VII  within  sixty  (60)  days 
after  such  successor  becomes  employed  or 
associated  wnth  defendant  ADM; 

(C)  To  obtain  a  receipt  from  each  person  to 
whom  a  copy  of  this  Final  Judgment  has  been 
furnished  pursuant  to  Sections  VII  A  and  B 
hereof,  and  to  maintain  said  receipts  so  long 
as  this  Final  Judgment  is  effective; 

(D)  To  establish  a  program  for 
dissemination  of.  education  as  to.  and 
compliance  with  this  Final  Judgment, 
involving  each  corporate  o^icer,  director, 
employee  and  agent  having  responsibilities  in 
connection  with  or  authority  over  the 
establishment  of  prices,  discounts,  or  other 
terms  or  conditions  of  sale  of  blended  foods, 
advising  them  of  its  and  their  obligations 
under  this  Final  Judgment  This  program  shall 
include  an  explanation  of  the  Final  Judgment 
and  a  statement  of  corporate  compliance 
policy  thereunder, 

(e)  To  furnish  to  plaintiff  within  one 
hundred  and  twenty  (120)  days  of  the  entry  of 
this  Final  Judgment  and  thereafter  upon 
request  by  plaintiff  for  a  period  of  five  (5) 
consecutive  years  from  the  date  of  its  entry, 
an  annual  account  of  all  steps  defendant  has 
taken  since  the  prior  account  to  discharge  its 
obligations  under  this  Section  VII  and  to 
include  with  said  account  copies  of  all 
written  directives  issued  during  the  prior  year 
with  respect  to  compliance  with  the  terms  of 
this  Final  Judgment. 


VIII 

Defendant  ADM  shall  require,  as  a 
condition  of  the  sale  or  disposition  of  all,  or 
substantially  all,  of  the  assets  used  by  it  in  ^ 
the  production  and  sale  of  blended  foods, 
that  the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  this  Pinal  Judgment,  and 
that  such  agreement  be  filed  with  the  Court. 

IX 

Defendant  ADM  agrees  to  cooperate  with 
plaintiff  during  both  the  pre-trial  discovery 
and  the  trial  of  this  case,  including  but  not 
limited  to  the  following  cooperation: 

(A)  Producing  expeditiously  in  advance  of 
trial  any  and  all  corporate  documents  not 
privileged  and  relevant  to  the  issues  in  this 
case  requested  by  the  Government  without 
the  necessity  of  a  subpoena; 

(B)  Consenting  to  interviews  of  corporate 
personnel,  who  may  have  counsel  present, 
regarding  any  of  the  allegations  in  the 
complaint  in  this  case  and  the  explanation  of 
corporate  documents. 

X 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  ADM  made  to  its  principal 
office,  be  permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  under  oath 
officers,  employees  and  agents  of  such 
defendant,  who  may  have  counsel  present, 
regarding  any  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust ' 
Division  made  to  defendant  ADM's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  X  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law  or  court  order. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  defendant  ADM  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)-of  the 


Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marics  each  pertinent  page  of  such 
material,  “Subject  to  claim  of  protection 
under  Rule  28(c)(7)  of  the  Federal  Rules  of  • 
Civil  Procedure,”  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  ADM  is  not  a 
party. 

XI 

Jurisdicition  is  retained  by  this  Court  for 
the  purpose  of  enabling  either  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the 
modification  of  any  of  the  provisions  hereof, 
for  the  enforcement  of  compliance  therewith, 
and  for  the  punishment  of  violation  thereof. 

This  Final  Judgment  shall  be  in  effect  for  a 
period  of  ten  years  from  the  date  of  its  entry 
by  this  Court. 

XIII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: - 

United  States  District  fudge. 

U.S.  DISTRICT  COURT,  DISTRICT  OF 
KANSAS 

United  States  of  America,  Plaintiff,  v. 
Krause  Milling  Company,  and  ADM  Milling 
Co.,  Defendants. 

Civil  No.  78-1122. 

Filed:  June  6, 1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
ie(b)),  the  United  States  hereby  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  consent  judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I 

Nature  of  the  Proceeding 

On  March  27, 1978,  the  United  States  filed 
a  civil  complaint  under  Section  4  of  the 
Sherman  Act  (15  U.S.C.  4).  alleging  that  the 
defendants,  Krause  Milling  Company  and 
ADM  Milling  Co.,  had  violated  Action  1  of 
the  Sherman  Act  (15  U.S.C.  1).  The  Complaint 
alleged  that,  beginning  in  late  1974  and 
continuing  until  late  1976,  defendants  and 
various  co-conspirators  engaged  in  a 
combination  and  conspiracy  in  unreasonable 
restraint  of  interstate  trade  and  commerce, 
the  substantial  terms  of  which  were:  (a)  To 
allocate  between  the  defendants  contracts 
awarded  by  the  Commodity  Credit 
Corporation  (hereinafter  CCC),  an  agency  of 
the  United  States  Department  of  Agriculture, 
for  the  total  volume  of  Soy  Fortified  Sorghum 
Grits,  a  type  of  blended  food  purchased  by 
the  CCC  under  the  Food  For  Peace  Program; 
and  (b)  to  submit  rigged,  collusive  and  non¬ 
competitive  bids  to  the  CCC  for  the  above- 
described  contracts. 

On  July  26, 1978  the  United  States  filed  a 
First  Amended  Complaint  in  which  the 
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above-described  violation  of  Section  1  of  the 
Sherman  Act  was  realleged  as  Count  One.  In 
addition.  Count  Two  alleged  a  violation  of 
the  False  Claims  Act  (31  U.S.C.  231-233)  and 
Count  Three  alleged  actual  damages  under 
Section  4A  of  the  Clayton  Act  (IS  U.S.C 
15(a)).  Counts  Two  and  Three  of  the  First 
Amended  Complaint,  seeking  money 
damages  for  alleged  overcharges  suffered  by 
the  United  States  as  a  result  of  the  alleged 
conspiracy,  have  been  previously  settled  and 
compromised  by  the  United  States  and  the 
defendant  ADM  in  the  amount  of  $225,000 
without  adjudication  of  any  issue  of  fact  or 
law.  The  attached  final  judgment  provides 
injunctive  relief  against  defendant  ADM 
under  Count  One.  Krause  remains  a 
defendant 

A  federal  grand  jury  indictment  against  the 
same  corporate  defendants  and  one 
individual  defendant  Charles  A.  Krause, 
president  of  Krause  Milling  Company,  was 
also  filed  in  the  District  of  Kansas  on  March 
27, 1978.  The  indictment  alleged  a  criminal 
felony  violation  of  Section  1  of  the  Sherman 
Act  arising  out  of  the  same  conspiracy 
alleged  in  this  case.  All  defendants  in  the 
criminal  case  entered  pleas  of  nolo 
contendere  and  were  sentenced  by  District 
Judge  Earl  E.  O'Connor  on  November  13, 

1978.  The  sentences  were  as  follows: 

Krause  Milling  Company,  $300,000  fine. 

ADM  Milling  Co.;  $200,000  fine. 

Charles  A.  Krause;  2  years  custody  of  the 
Attorney  General,  6  months  to  be  served  with 
the  remainder  suspended. 

Entry  by  the  Court  of  the  proposed  consent 
judgment  will  terminate  the  remaining 
portions  of  this  civil  action  agaiiut  ADM, 
except  insofar  as  the  Court  will  retain 
jurisdiction  over  the  matter  for  possible 
further  proceedings  which  may  be  required  to 
interpret,  modify  or  enforce  the  judgment,  or 
to  punish  alleged  violations  of  any  of  the 
provisions  of  the  judgment 
U 

Description  of  Practices  Involved  in  the 
Alleg^  Violation 

The  defendants  are  grain  millers  which 
manufacture  Soy  Fortified  Sorghum  Grits 
(SFSG),  a  high  protein  blended  food  product 
which  is  sold  to  the  CCC  under  the  "Food  For 
Peace  Program"  (Title  0  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended).  The  CCC  ships  the 
product  to  foreign  coimtries  for  distribution 
by  relief  organizations  to  undernourished 
people  and  to  victims  of  war,  famine  and  a 
varietyof  natural  disasters.  Defendants’  total 
sales  of  SFSG  during  the  period  of  the  alleged 
conspiracy  amounted  to  about  $28  million. 

The  Government  would  have  been 
prepared  to  prove  at  trial  that  representatives 
of  defendants  entered  into  an  agreement  in 
mid-1974  to  allocate  the  total  purchases  of 
SFSG  by  the  CCC  between  their  two 
companies  roughly  on  the  basis  of  their 
respective  plant  capacities  (approximately 
30%  for  ADM  and  70%  for  Krause).  This 
allocation  was  to  be  accomplished  through  a 
series  of  phone  calls  on  the  occasion  of  each 
bid  during  which  the  prices  and  quantities  to 
be  bid  by  each  company  would  be  discussed 
and  agreed  upon.  Although  representatives  of 


defendants  were  unable  to  contact  each  other 
before  each  and  every  bid,  they  did  so  about 
one-half  to  three-fourths  of  the  time.  Bids 
were  then  submitted  to  the  CCC  containing 
the  prearranged  prices  and  quantities  which 
each  company  had  agreed  to  submit.  This 
alleged  bid  rigging  and  contract  allocation 
agreement  continued  until  November,  1976 
when  grand  jury  subpoenas  duces  tecum 
were  served  upon  the  defendants. 

According  to  the  Complaint,  the  alleged 
conspiracy  had  the  following  effects: 

(a)  Prices  of  SFSG  sold  to  the  CCC  under 
the  Food  For  Peace  Program  were  fixed, 
maintained,  and  established  at  artificial  and 
non-competitive  levels; 

(b)  Competition  in  such  sales  was 
restrained,  suppressed  and  eliminated;  and 

(c)  The  United  States  Government  was 
denied  the  benefits  of  fiee  and  open 
competition  in  the  purchase  of  SFSG. 

Defendants,  in  their  formal  pleadings  filed 
in  die  case,  denied  all  of  the  allegations  in  the 
Government's  Complaint  and  were  prepared, 
and  Krause  remains  prepared,  to  dispute  the 
evidence  to  be  offered  by  the  Government  at 
a  trial. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendant  ADM 
have  stipulated  that  the  proposed  final 
judgment  which  is  in  a  form  negotiated  by 
the  parties,  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  The  stipulation 
between  the  parties  provides  that  there  has 
been  no  admission  by  any  party  with  respect 
to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procediu«s  cmd  Penalties  Act  entry  of  the 
proposed  judgment  by  the  Court  is 
conditioned  upon  a  determination  by  the 
Court  that  the  judgment  is  in  the  public 
interest 

A.  Prohibited  Conduct  The  proposed 
judgment  will  prohibit  ADM  for  a  period  of 
ten  years  from  entering  into  or  adhering4o 
any  agreement  with  any  person  to  fix  or 
maintain  the  prices  or  other  terms  or 
conditions  for  the  sale  of  blended  foods  to 
any  third  party.  The  judgment  also  prohibits 
the  submission  of  non-competitive,  collusive, 
or  rigged  bids  on  contracts  for  the  sale  of 
blended  foods  to  any  person.  Also  forbidden 
is  any  agreement  by  ADM  to  allocate 
contracts,  rotate  or  divide  markets, 
customers,  or  territories  with  respect  to  sales 
of  blended  foods.  The  judgment  also  prohibits 
ADM,  by  agreement  or  individually,  from 
communicating  or  exchanging  with  any  other 
person  any  information  on  prospective  prices, 
quantities,  freight  rates,  discounts  or  other 
terms  and  conations  for  the  sale  of  blended 
foods,  before  such  prices  or  other  terms  are 
made  available  to  &e  public  generally, 
except  in  the  course  of  bona  fide  pur^ase 
and  sales  transactions. 

B.  Require  Conduct  To  ensure  that  all  bids 
to  the  Government  are  made  without 
collusion  or  agreement,  the  proposed 
judgment  requires  defendant  ADM  to  furnish 
the  Government  a  copy  of  any  audit  of  its 
bidding  procedures  for  CCC  sales  prepared  in 
accordance  with  any  Order  of  the  CCC 


entered  as  a  result  of  debarrment  proceedings 
conducted  by  CCC  against  ADM  To  permit 
monitoring  of  compliance  with  the  provisions 
relating  to  competitive  bidding,  defendant 
ADM  is  also  required,  over  a  five-year  period, 
to  preserve  all  i^tten  price  computations 
and  other  calculations  actually  performed  in 
connection  with  the  submission  of  bids  to 
public  agencies. 

To  permit  enforcement  of  the  judgment 
against  purchasers  of  ADM's  milling  assets. 
ADM  Must  require  any  purchaser  of  all  or 
substantially  all  of  ADMs  assets  used  in  the 
production  and  sale  of  blended  foods  to  agree 
to  be  bound  by  the  provisions  of  the 
judgment,  and  such  agreement  must  be  filed 
with  the  Court 

For  the  purpose  of  notifying  all  necessary 
employees  regarding  the  proUbitions  of  the 
judl^ent  defendant  ADM  is  required,  within 
60  days,  to  serve  a  copy  of  the  judgment  on 
each  of  their  directors  and  officers,  and  upon 
each  of  their  employees  or  agents  who  have 
any  responsibility  for  preparing,  reviewing,  or 
submitting  bids  on  blend^  foods.  If  new 
employees  are  hired  in  these  positions  in  the 
future,  ADM  must  also  serve  a  copy  of  the 
judgment  on  these  new  employees.  ADM 
must  obtain  and  keep  receipts  reflecting  the 
service  of  the  judgment  on  corporate 
personnel.  The  judgment  applies  not  only  to 
the  defendant  corporation  but  also  to  its 
officers,  directors,  employees,  and  agents 
who  have  actual  notice  of  the  judgment 
Requiring  the  defendant  ADM  to  give  such 
notice  to  its  responsible  personnel  serves  two 
purposes:  it  enables  the  affected  employees 
to  Imow  what  activities  are  prohibited,  and  it 
permits  prosecution  for  criminal  contempt  of 
those  employees  who  disregard  the 
provisions  of  the  judgment  ADM  is  also 
required  to  establish  a  reasonable  program  of 
advising  those  persons  having  duties  in 
regard  to  establishment  of  prices,  discounts, 
or  other  terms  or  conditions  of  sale  of 
blended  foods  of  the  company's  obligations 
under  the  judgment 

Under  the  proposed  judgment  the 
Department  of  Justice  is  given  access  for  ten 
years  to  the  files  and  ecords  of  the  defendant 
ADM  in  order  to  extunine  such  records  for 
compliance  or  noncompliance  with  the 
judgment  The  Department  is  also  granted 
access  to  interview  employees  of  the 
defendant  ADM  to  determine  whether 
defendants  are  complying  with  the  judgment 

C  Effect  of  the  Proposed  Judgment  on 
Competition.  The  relief  encompassed  in  the 
proposed  consent  judgment  is  designed  to 
prevent  a  recurrence  of  any  of  the  activities 
alleged  in  the  Complaint  'Die  prohibitory 
language  of  the  jud^ent  will  ensure  that  all 
pricing  decisions  on  blended  foods  are  made 
independently  by  the  individual  competitors. 
The  judgment  contains  sufficient  record¬ 
keeping  requirements  and  access  to 
defendant  ADM’s  records  to  allow  the 
Departmen  to  adequately  monitor  defendant 
AMD’s  activities  in  the  ^ture. 

Accordingly,  it  is  the  opinnion  of  the 
Department  of  Justice  that  the  proposed 
Judgment  is  fully  adequate  to  prevent  any 
future  antitrust  violations  by  the  defendant 
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ADM  It  is  also  the  view  of  the  Department 
that  disposition  of  the  case  without 
additional  litigation  is  appropriate  in  view  of 
the  fact  that  the  proposed  judgment  includes 
the  form  and  scope  of  relief  equal  to  that 
which  might  be  obtained  after  a  full  hearing 
on  the  issues  at  a  trial. 

IV 

Remedies  available  to  Potential  Private 
Litigants 

Section  4  uf  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Since  the  CCC  an 
agency  of  the  United  States  Department  of 
Agriculture,  was  the  only  purchaser  of 
blended  foods,  there  are  no  potential  private 
plaintiffs  w  ho  have  suffered  any  equitable  or 
monetary  damage  as  a  result  of  the  alleged 
violation  in  this  case.  Hence,  no  potential 
private  litigants  exist  who  have  standing  to 
sue  under  Section  4  9f  the  Clayton  Act  in  this 
matter. 

V 

Procedures  Avoilable  for  Modification  of  the 
Proposed  fudgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  tliat 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  John  E. 
Sarbaugh.  Department  of  justice.  Antitrust 
Division,  Room  2834,  219  South  Dearborn 
Street  Chicago.  Illinois  60604,  within  the  60- 
day  period  provided  by  the  Act  The 
comments  and  the  government's  responses  to 
them  wiU  be  filed  with  the  Court  and 
published  in  the  Federal  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed 
judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modiHcation  of 
the  judgment  is  necessary  in  the  public 
interest  The  proposed  judgment  itself 
provides  that  the  Court  will  retain 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  the  modification  or  enforcement  of  the 
judgment. 

'  VI 

Alternotives  to  the  Proposed  Consent 
Judgment 

This  case  does  not  involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might  make 
litigation  a  more  desirable  alternative  than 
the  entry  of  the  negotiated  consent  judgment. 
The  proposed  judgment  contains  virtually  all 
the  relief  which  was  requested  in  the 
Complaint 
VII 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitnut 
Procedures  and  Penalties  Act  (15  U.S.C 


16(b))  were  considered  in  formulating  this 
proposed  judgment, 
john  E  Sarbaugh, 

Attorney,  Department  of  Justice. 

Allyn  A.  Brooks, 
james  j.  Kubik, 

Diane  C  Lotko-Baker, 

Mark  S.  Prosperi, 

Attorneys.  Department  of  Justice.  Room  2634, 
Everett  M.  Dirksen  Bldg..  Chicago,  Illinois 
60604,  312-353-7283. 

(FR  Doc.  7f»-18e94  Filed  S-lS-Tfl;  ft4S  aa] 

BNXiNG  CODE  4410-«1-ll 

United  States  v.  Horida  Power  Corp,; 
Consent  Decree  in  Action  To  Enforce 
Compliance  With  Terms  of  NPDES 
Permit 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Florida  Power 
CorporatioriYiM  been  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida.  The  decree 
imposes  on  defendant  certain 
requirements  and  compliance  dates  with 
respect  to  the  operation  of  its  Anclote 
electric  power  generating  facility  and 
also  imposes  a  $200,000  civil  penalty  for 
violations  of  the  NPDES  permit  issued 
for  that  facility. 

*rhe  Department  of  Justice  will  receive 
on  or  before  July  19, 1979,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  10230  and 
should  refer  to  United  States  v.  Florida 
Power  Corporation,  D.J.  Ref.  90-S-l-l- 
965. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Middle  District  of  Florida.  409 
Post  ORice  Building,  311  West  Monroe 
Street,  Jacksonville,  Florida  32201,  at  the 
Region  IV  office  of  the  Environmental 
Protection  Agency.  345  Courtland  Street. 
N.E.,  Atlanta,  Georgia  30306,  and  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  Street  and 
Pennsylvania  Avenue,  NW^ 
Washington,  D.C  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice, 
james  W.  Moocmaa, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

{FK  Doc.  Ts-isms  FM  S-IS-TS;  fe45  ain| 

BOUNG  CODE 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
lTA-W-50361 

Akron  &  Barberton  Belt  Railroad  Co., 
Barberton,  Ohio;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Lalmr  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  26, 1979,  in  response  to  a  worker 
petition  received  on  March  20, 1979, 
which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
worker^  and  former  workers  of  the 
Akron  and  Barberton  Belt  Railroad 
Company,  Barberton,  Ohio,  engaged  in 
transporting  materials  in  and  out  of  tire 
plants  and  transporting  the  finished ' 
product  to  the  consumer. 

The  Akron  and  Barberton  Belt 
Railroad  is  engaged  in  providing  the 
services  of  a  terminal  switching 
railroad.  The  company  is  own^  by  the 
Conrail  System,  the  Chessie  System,  and 
the  Norfolk  and  Western  Railroad 
Company,  and  is  a  common  carrier. 
Formerly,  the  major  portion  of  the  work 
of  the  railroad  was  carrying  the  tires  of 
a  major  tire  manufacturer  in  the  local 
area. 

Thus,  workers  of  the  Akron  and 
Barberton  Belt  Railroad  Company  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  ffie  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  the 
parent  firms,  a  firm  otherwise  related  to 
the  Akron  and  Barberton  Belt  Railroad 
Company  by  ownership,  or  a  ftrra  * 
related  by  control  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

The  Akron  and  Barberton  Belt 
Railroad  Company  and  its  customers 
have  no  controlling  interest  in  one 
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another.  The  parent  firms  do  not 
produce  an  article. 

All  workers  engaged  in  railroad 
operations  at  the  Alvon  and  Barberton 
Belt  Railroad  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
the  Akron  and  Barberton  Belt  Railroad  ' 
Company.  All  employee  benefits  are 
provided  and  maintained  by  the  Akron 
and  Barberton  Belt  Railroad  Company. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  the  Akron  and  Barberton 
Belt  Railroad  Company.  Thus,  the  Akron 
and  Barberton  Belt  Railroad  Company, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  “workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Akron  and  Barberton 
Belt  Railroad  Company.  Barberton,  Ohio 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

PK  Doc.  7»-18817  FiM  s-is-rs;  S:4S  am] 

BIUJNO  COOC  451<»'2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  as  instituted 
investigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  an^  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 


appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  29, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  29, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th  day  of 
June  1979. 

Marvin  M.  Fooks, 

Directar,  Office  af  Trade  Adjustment 
Assistance. 


Appendix 


PaMlonar.  Unk)n/«iforfcan  or 
former  workers  o(— 

Location 

Data 

racaived 

Data  of 
petition 

PotMon 

Na 

Aiebeme  Fuel  Compeny  #1  Mine  (Southern  SummersvMe,  W.  Va . — 

6/6/79 

5/30/79 

TA-W-S.550 

Ubor  Union). 

Belcanx).  Md . . . . 

6/7/79 

6/4/79 

TA-W-5.551 

Bata  Shoe  Co..  Inc.  (company) -  _ 

EMns.  W.  Va - 

6/7/79 

6/4/79 

TA-W-5,552 

Bee  a  Jay  Sportswear  (workers) - - - 

PMadalphia.  Pa - 

6/5/79 

5/31/79 

TA-W-5553 

East  West  Leathers,  Inc.  (workers) - 

Swi  FrMKisco.  CaW _ 

6/7/79 

5/29/79 

TA-W-6,554 

Ecko  Housewares  MassMon  Division  (work- 

Masalon,  Ohio - 

6/4/79 

'  5/26/79 

TA-W-9,555 

ars). 

Goto  Footwear  Cap.  (workers)  - - - - - 

Ounmora.  Pa . . — 

6/4/79 

5/30/79 

TA-W-5.556 

J.  Schoeneman,  Ina,  Sunlite  Division  Owings  MMs.  Md - 

6/7/79 

5/31/79 

TA-W-6,557 

(AC7WU). 

Tygart  Coal  Company  (workers) - 

darksburg.  W.  Va - 

6/7/79 

6/31/79 

TA-W-5.55B 

ArtIctM  pfoducad 


(FR  Doc.  TS-iaSlS  Filed  S-lS-79;  S:4S  am] 
BILUNO  CODE  4S10-2S-M 


[TA-W-52481 

Converse  Rubber  Co.,  Lumberton 
Division,  Lumberton,  N.C.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  18, 1979  in  response  to  a  worker 
petition  received  on  April  16, 1979  which 
was  filed  on  behalf  of  workers  and 


former  workers  producing  athletic 
canvas  footwear  at  the  Lumberton 
Division  of  Converse  Rubber  Company, 
Lumberton,  North  Carolina.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  rubber/ canvas  footwear 
increased  in  1978  fi*om  1977,  both  in 
absolute  terms,  and  relative  to  domestic 
production. 

Customers  of  Converse  Rubber 
Company  surveyed  by  the  Department 
of  Labor  indicated  that  they  had 
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decreased  purchases  of  canvas  and 
athletic  footwear  from  Converse  and 
increased  purchases  of  imports  during 
the  period  under  investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  canvas  and 
athletic  footwear  produced  at  the 
Lumberton,  North  Carolina  plant  of 
Converse  Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  die  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Lwnberton.  North 
Carolina  plant  of  Converse  Rubber  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1. 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Utle  11.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  11th  day  of 
]une  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.  7S-18819  Piled  B-lS-79;  8:45  am] 

BILLNIQ  CODE  4510-28-M 


[TA-W-5236] 

Dyna  Coal  No.  1,  Anawalt,  W.  Va^ 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a*  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  , 

The  investigation  was  initiated  on 
April  16. 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Dyna 
Coal  No.  1.  Anawalt.  West  Virginia.  In 
the  following  determination,  at  least  one 
of  the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


A  Department  survey  revealed  that 
none  of  Dyna's  customers  purchased 
any  imported  coal  or  imported  coke. 

In  addition,  a  substantial  portion  of 
the  coal  Dyna  sold  was  used  for  the 
export  market  by  its  customers. 

Concluskm 

After  careful  review.  I  determine  that 
all  workers  of  Dyna  Coal  No.  1. 

Anawalt.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  H.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  11th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning, 

(FR  Doc.  7S-18B20  Filed  e-lS-Tft  8:45  w) 

BILUNQ  CODE  dSIO^SS-M 


lTA-W-44791  \ 

Ernst  Strauss,  Inc.,  Los  Angeles,  CidH.; 
Negative  Determination  on 
Reconsideration 

On  May  16, 1979.  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Erast  Strauss,  Inc..  Los 
Angeles,  California.  This  determination 
was  published  in  the  Federal  Register  on 
May  25, 1979.  (44  FR  30479). 

llie  petitioning  union  claimed  that  the 
Department  should  redefine  the 
appropriate  woiicer  group  to  those 
workers  in  a  subdivision  of  Erast 
Strauss,  Inc.,  namely,  the  Erast  Strauss 
Department  which  produces  women’s 
Jackets  and  coats. 

The  Elepartment’s  further 
investigation  revealed  that  although 
production  and  sales  records  for  the 
Erast  Strauss  Department  are  not  kept 
separately,  records  of  wages  paid  to 
workers  are  kept  separately.  These  data 
show  that  wages  paid  to  &nst  Strauss 
Department  workers  increased  in  1978 
compared  to  1977.  Based  on  fiiese  wage 
records  and  other  information,  the  Labor 
Department  is  unable  to  conclude  that  a 
significant  number  or  proportion  of  the 
workers  of  the  Ernst  Strauss  Department 
have  become  separated  wholly  or 
partially  from  employment  or  are 
threatened  with  such  separation. 

The  Department's  initial  investigation 
had  found  that  the  employment 
requirement  of  Section  222  had  not  been 
met  for  the  firm,  Erast  Strauss,  Inc. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 


former  workers  of  Erast  Strauss.  Inc., 

Los  Angeles.  California. 

Signed  at  Washington,  D.C..  this  6di  day  of 
June  1979. 

Haity  ).  Gttman, 

Supervisory  International  Economist,  Office  ' 
of  Foreign  Economic  Research. 

[FR  Doc.  7»-18B»  FUed  B-1S.7B;  8:45  am] 

BIUJNO  CODE  4810-lS-M 
•» 


[TA-W-5315] 

F.  J.  BouteH  Diiveaway  Co,  Inc.,  Jeracy 
City,  N  J.;  Negative  Determination 
Regwtlkig  EUgibiNty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  ffie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979,  in  response  to  a  worker 
p^ition  received  on  April  12. 1979. 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  of  F.  ].  Boutell,  Hoboken.  New 
Jersey,  engaged  in  shipping  cars.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  F.  J.  Boutell  Driveaway 
Company,  Incorporated,  and  that 
althou^  the  mailing  address  of  the  firm 
is  Holmken.  New  Jersey,  the  transport 
facility  where  the  petitioners  are 
employed  is  located  in  Jersey  City.  New 
Jersey. 

The  Jersey  City,  New  Jersey  facility  of 
F.  J.  Boutell  Driveaway  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  transporting  new  automobiles 
from  an  auto  terminal  to  automobile 
dealers  in  the  metropolitan  areas. 

Thus,  workers  of  the  Jersey  City.  New 
Jersey  facility  of  F.  J.  B<mtell  Driveaway 
Company,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their,  services  from  a  parent 
firm,  a  firm  otherwise  related  to  F.  J. 
Boutell  Driveaway  Company, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
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statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

F. ).  Boutell  Driveaway  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  B  & 

C,  Incorporated,  a  subsidiary  of  the 
subject  firm,  does  not  produce  an  article. 

All  workers  engaged  in  transporting 
new  automobiles  at  the  Jersey  City,  New 
Jersey  facility  of  F.  J.  Boutell  Driveaway 
Company.  Incorporated,  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by  F. 
J.  Boutell  Driveaway  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained'by  F.  J.  Boutell 
Driveaway  Company,  Incorporated. 
Workers  are  not  at  any  time,  under 
employment  or  supervision  by 
customers  of  F.  J.  Boutell  Driveaway 
Company.  Incorporated.  Hius.  F.  J. 
Boutell  Driveaway  Company, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

Conclusion 

After  careful  reviewfl  determine  that 
all  workers  of  the  Jersey  City.  New 
Jersey,  facility  of  F.  J.  BouteU  Driveaway 
Company,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  D.  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
June  1979. 

Harry  J.  Gilman, 

Supervisory  International  Boonomist,  Office 
of  Foreign  Economic  Research. 
pH  Doc.  TB-lSSn  PUaSa-M-TSc  aXB  ubI 
SaXMQ  CODE  4S10-2S-M 


[TA-W-5122] 

F.S.C.  EnterpriMs,  Inc.,  Fayette 
County,  W.  Va.;  Negative 
Determination  Regarding  Eligibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be 'met 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 


former  workers  producing  coal  at  F.S.C 
Enterprises,  Incorporated,  Surface  Mine 
#1,  Fayette  County.  West  Virginia.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterioB  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  workers 
employed  by  F.S.C.  Enterprises 
increMed  in  the  last  four  months  of  1978 
compared  to  the  same  period  of  1977. 
Workers  of  F.S.C.  Enterprises  were  on 
strike  between  December  6, 1977  and 
March  27, 1978.  Labor  turnover  data 
shows  that  all  separations  of  workers  in 
1978  and  the  first  three  months  of  1979 
were  due  to  quits  and  retirements.  There . 
were  no  layoffs  and  average  weekly 
hours  worked  per  employee  did  not 
diange  significantly  in  1978  mr  the  first 
three  months  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  F.S.C  Enterprises. 
Incorporated,  Fayette  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  ff. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
June  1979. 

Haeiy4.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  7»-iaS23  FIted  S-1S-7S;  S:4S  am] 
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[TA-W-52401 

Fisher  Coal  Co.,  Hillsboro,  W.  Va.; 
Negative  Detwminabon  Regarding 
Eiigibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Mine  Woikers 
of  America  on  behalf  of  woikers  and 
former  workers  mining  coal  at  the  Fisher 


Coal  Company,  Hillsboro,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  conducted  by  the 
Department  revealed  that  the  subject 
firm’s  customers  exported  all  but  an 
insignificant  amount  of  the  coal  they 
purchased  firom  the  subject  firm, 
therefore  any  imports  of  (^oal  or  coke 
will  have  a  negligible  impact  on 
employment. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Fisher  Coal  Company, 
Hillsboro.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  un^r  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  0X1  this  7th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  7S-18824  FIM  S-1S-7S;  t46  am] 
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[TA-W-5250] 

Florsheini  Shoe  Co.,  Popltf  Bkiff,  Mo.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  AcQuatment 
Assiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  (rf  the  group  eligibiiity 
requirements  of  Section  222  of  tl^  Act 
must  be  met 

The  investigation  was  initiated  on 
April  18, 1979  in  response  to  a  worker 
petition  received  on  April  5. 1979  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  ' 
former  woikers  producing  men’s  dress 
shoes  at  the  Poplar  Bluff,  Missouri  plant 
of  the  Florsheim  Shoe  Company.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  men’s  dress  and  casual 
footwear  increased  absolutely  and 
relative  to  domestic  produi  tion  in  1977 
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compared  to  1976  and  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  Imports  as  a 
percentage  of  domestic  production 
exceeded  75  percent  during  1976, 1977 
and  1978. 

Total  Florsheim  Shoe  Company 
imports  of  men’s  footwear  increased  in 
1977  and  1978  compared  to  the  previous 
year  and  during  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  dress 
footwear  produced  at  the  Poplar  Bluff, 
Missouri  plant  of  the  Florsheim  Shoe 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

AH  workers  of  the  Poplar  Bluff,  Missouri 
plant  of  the  Florsheim  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  december  24, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th  day 
June  1979. 

Harry  J.  Gilman 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  7S-1882S  Filed  S-lS-Tft  8:45  am] 
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ITA-W-51751 

Foam  Pillow  Corp.,  Long  Island,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  decorative 
pillows,  sleeping  pillows,  chair  and  bed 
rests  at  the  Foam  Pillow  Corporation, 
Long  Island,  New  York.  The 
investigation  revealed  that  the  plant 


produced  primarily  decorative  pillows. 

In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that  U.S. 
imports  of  pillows  and  cushions  are 
negligible.  The  ratio  of  imports  to 
domestic  production  of  pillows  and 
cushions  in  1978  was  0.7  percent. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Foam  Pillow 
Corporation.  Long  Island,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
June  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  7S-18S26  Filed  6-18-79;  8:45  am) 
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(TA-W-5237] 

Green  Leaf  Fashions,  Inc.,  New  York, 
N.Y.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for'adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16, 1979,  in  response  to  a  worker 
petition  received  on  April  10. 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
coats  and  suits  at  Green  Leaf  Fashions, 
Incorporated,  New  York.  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased  in 

1977  compared  to  1976  and  increased  in 

1978  compared  to  1977.  U.S.  imports  of 
women’s,  misses’  and  children’s  suits 
increased  in  1978  compared  to  1977. 


Customers  of  the  subject  firm  were 
surveyed  by  the  Department.  Customers 
representing  a  significant  proportion  of 
sales  of  the  subject  firm,  decreased 
purchases  from  the  subject  firm  and 
increased  import  purchases  of  ladies’ 
coats  and  suits  in  1978  compared  to 
1977.  Some  customers  decreased 
purchases  of  ladies’  coats  from  the 
subject  firm  and  increased  imports  of 
ladies’  coats  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 

~  Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’  coats 
and  suits  produced  at  Green  Leaf 
Fashions,  Incorporated,  New  York,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the.Act,  I  make  the 
following  certification: 

All  workers  of  Green  Leaf  Fashions, 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  3, 1978  and 
before  May  31, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.  79-18827  Filed  8-18-79;  8:45  am] 
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ITA-W-5152] 

Hinkle  &  Son,  Inc.,  Canvas,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

'The  investigation  was  initiated  on 
'April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Hinkle  and  Son, 
Incorporated,  Canvas,  West  Virginia,  a 
coal  hauler. 
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Hinkle  and  Son,  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  hoal  by  truck  from  a 
customer’s  mine  to  a  tipple. 

Thus,  workers  of  Hinkle  and  Son, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Hinkle  and  Son, 
Incorporated  by  ownership,  or  a  frrm 
liilated  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. " 

Hinkle  and  Son,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Hinkle  and  Son, 
Incorporated,  Canvas.  West  Virginia, 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Hinkle  and  Son, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Hinkle  and 
Son,  Incorporated.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Hinkle  cuid 
Son,  Incorporated.  Thus.  Hinkle  and 
Son,  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Hinkle  and  Son, 
Incorporated,  Canvas,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  imder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  O.C.  this  4th  day  of 
june  1979. 

Many ).  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  7S-18828  FUod  6-1S-79:  S:45  ami 
BtLUNO  COOC  4C10-2S-M 


(TA-W-5045] 

Intemationai  Shoe  Co.,  Inc.,  PerryviHe, 
Mo.;  Certification  Regarding  EHgibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
woiker  adjustment  assistance. 

In  order  to  make  an  a^irmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

’The  investigation  was  initiated  on 
March  28, 1979  in  response  to  a  worker 
petition  received  on  March  22, 1979 
which  was  filed  by  the  Retail  Clerks  ' 
Intemationai  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  women’s  shoes  at  the 
PerryviHe,  Missouri  plant  of 
Intemationai  Shoe  Company, 
Incorporated.  The  investigation  revealed 
that  the  plant  produces  primarily  inen’s 
dress  and  work  shoes  and  women’s 
work  shoes.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men’s  dress  and  casual 
shoes,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  fi^m  1976  to  1977.  Imports 
decreased  absolutely  and  increased 
relatively  from  1977  to  1978. 

U.S.  imports  of  work  footwear 
increased  absolutely  and  relative  to 
domestic  production  fitim  1976  to  1977 
and  from  1977  to  1978. 

A  survey  was  conducted  of  customers 
of  International  Shoe  Compcuiy, 
Incorporated.  The  survey  revealed  that 
some  customers  decreased  purchases  of 
mens  shoes  from  Intemationai  Shoe 
Company,  Inc.  and  increased  purchases 
of  imported  shoes  in  1978  and  in  the  first 
quarter  of  1979. 

Intemationai  Shoe  Company, 
Incorporated  also  began  to  import  men’s 
dress  and  work  shoes  in  1978.  These 
imports  are  directly  competitive  with  the 
shoes  produced  at  the  PerryviHe,' 
Missouri  plant  and  represent  a 
significant  portion  of  the  decline  in 
production  at  the  PerryviHe  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  dress 
and  work  shoes  and  women’s  work 
shoes  produced  at  the  PerryviHe,  ' 
Missouri  plant  of  Intemationai  Shoe 
Company,  incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

AU  workers  of  International  Shoes 
Company,  Incorporated,  PerryviHe,  Missouri 
who  became  totaUy  or  partiaUy  separated 
from  employment  on  or  after  January  13, 1979 
are  eligible  to  apply  for  adjustment 


assistance  under  TUle  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
jime  1979. 

C  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  7S-18829  Ptled  S-18-7S;  8:45  am| 
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[TA-W-5224] 

Island  Creek  Coal  Co.,  Northern 
Division,  the  Beaver  Deep  Mine,  the 
Tioga  Surface  Mine,  The  Tioga 
Preparation  Plant,  Craigsville,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eUgibUity  to  apply  for  adjustment 
assistance  each  of  the  g^up  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

’The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  coal  for  the 
Island  Creek  Coal  Company,  Northern 
Division,  Craigsville,  West  Virginia.  'The 
investigation  revealed  that  the  mine 
primarily  produces  steam  coal.  The 
investigation  further  revealed  that  the 
petition  includes  the  Beaver  Deep  Mine, 
the  Tioga  Surface  Mine,  and  the  Tioga 
Preparation  Plant,  only.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Island  Creek  Coal  Company,  a 
wholly-owned  subsidiary  of  Occidental 
Petroleum  Corporation,  operated  coal 
mining  operations  throughout  the  United 
States,  liie  United  Mine  Workers  of 
America  (U.M.WA.)  filed  this  petition 
on  behalf  of  aH  miners  (represented  by 
U.M.W.A.)  employed  in  the  Northern 
Division  of  Island  Creek  Coal  Company. 
Sources  stated  that  three  facilities  (the 
Beaver  Deep  mine,  the  Tioga  Strip  mine 
and  Tioga  Ifreparation  Plant)  have 
experienced  total  separations  and 
decline  in  sales  and  production 


35310 


Federal  Register  /  Vol.  44,  No.  119  /  Tuesday,  June  19.  1979  /  Notices 


following  the  closing  of  the  three 
facilities  on  March  23, 1979.  Sources 
further  stated  that  all  coal  mined  from 
the  mines  and  cleaned  by  this 
preparation  plant  is  sold  to  domestic 
customers  for  use  in  producing  steam. 

U.S.  imports  of  bituminous  coal  are 
negligible,  being  well  less  than  one 
percent. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Island  Creek  Coal 
Company,  Northern  Division,  the  Beaver 
Deep  mine,  the  Tioga  Surface  mine,  and 
the  Tioga  Preparation  Plant,  Craigsville, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
june  1979. 

C  Mifdiael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-18830  Filed  S-16-79;  a-45  am] 
nUJNQ  CODE  4510-2S-M 


[TA-W-5210>5211] 

Jerome  Industries  Corp.,  Kenilworth, 
NJ.,  Orange,  N  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  worker 
petitions  received  on  April  9, 1979  which 
were  Bled  on  behalf  of  workers  and 
former  workers  producing  wall  plug 
converter  adapters  at  the  Kenilworth 
and  Orange,  New  Jersey  plants  of 
Jerome  Industries  Corporation.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  power  conversion  adapters 
increased  in  1978  compared  to  1977. 

Major  surveyed  customers  decreased 
purchases  from  Jerome  Industries  and 
increased  purchases  of  imported  wall 
plug  converter  adapters  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  wall  plug 
converter  adapters  produced  at  the 
Kenilworth  and  Orange,  New  Jersey 
plants  of  Jerome  Industries  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification; 

All  workers  of  Jerome  Industries 
Corporation,  Kenilworth  and  Orange,  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
5, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th  day  of 
June  1979. 

Harry  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-18831  Filed  S-lS-79: 8:45  amj 
BILLINO  CODE  4510-28-M 


[TA-W-5093] 

Kay  Fashions,  Inc^  Lodi,  N  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  cf  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  30. 1979,  in  response  to  a  worker 
petition  received  on  March  30, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
dresses,  skirts,  and  suits  at  Kay 
Fashions,  Incoiporated,  Lodi,  New 
Jersey.  The  investigation  revealed  that 
Kay  Fashions  also  produces  pants.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Production  at  Kay  Fashions  increased 
substantially  in  both  quantity  and  value 
from  1977  to  1978.  Production,  in  value, 
increased  in  the  first  five  months  of  1979 


compared  to  the  first  five  months  of 

1978. 

Employment  at  Kay  Fashions 
remained  constant  from  1977  to  1978. 
Reduced  employment  and  production 
levels  in  the  first  quarter  1979  at  Kay 
Fashions  can  be  attributed  to  normal 
business  fluctuations.  Production  at  Kay 
Fashions  increased  in  April  and  May 

1979,  subsequent  to  the  short  downturn. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Kay  Fashions,  . 

Incorporated,  Lodi,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
June  1979.^ 

Harry  J.  Gilman, 

Supervisory  International  Ecanamist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-18832  Filed  6-1S-79;  8:45  am) 

BILUNO  CODE  4510-2S-M 


(TA-W-5396] 

Kristie  Minerals,  Inc,,  Rlchwood,  W. 

Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15. 1979,  in  response  to  a  worker 
petition  received  on  April  9, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Kristie 
Minerals,  Incorporated,  Richwood,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  conducted  by  the 
Department  revealed  that  the  subject 
firm's  customers  exported  all  but  an 
insignificant  amount  of  the  coal  they 
purchased  from  the  subject  firm, 
therefore,  any  imports  of  coal  or  coke 
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will  have  a  negligible  impact  on 
employment. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Kristie  Minerals, 
Incorporated,  Richwood,  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act,of  1974. 

Signed  at  Washington.  D.C.  this  11th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

pH  Doc.  7B-48833  FUed  6-18-78;  8:45  am] 
rtjJNQ  cooe  4S1S-2S-M 


[TA-W-5199] 

L  W.  Foster  Sportswear  Co.,  Inc., 
Philadelphia,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  a  worker 
petition  received  on  April  5, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men’s  suits 
and  jackets  at  L  W.  Foster  Sportswear 
Company.  Incorporated,  Philadelphia, 
Pennsylvania,  llie  investigation 
revealed  that  the  plant  pr^uces 
primarily  men's  suits  and  sportcoats.  It 
is  concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  men’s  and  boys’ 
tailored  dress  coats  and  sportcoats 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

U.S.  imports  of  men’s  and  boy’s 
tailored  suits  increased  absolutely  in 
1978  compared  to  the  1974  to  1977 
annual  average  and  increased 
absolutely  in  the  period  January  to 
February  1979  compared  to  the  same 
period  in  1978. 

A  survey  conducted  by  the 
Department  revealed  that  major 
customers  of  L  W.  Foster  Sportswear 
Company  decreased  purchases  fix)m 
that  firm  and  increased  purchases  of 
imported  men’s  suits  and  sportcoats  in 
1978  compared  to  1977. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  suits 
and  sportcoats  produced  at  L.  W.  Foster 
Sportswear  Company,  Incorporated, 
Philadelphia,  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  1  make  the  following  certification: 

All  workers  of  L  W.  Foster  Sportswear 
Company.  Incorporated,  Philadelphia, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
2, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  8th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. . 

(FR  Doc  78-18634  FUmI  8-18-78;  8:45  am] 

WLUNQ  COOE  4610-2841 


rrA-w-5107] 

Larrimore,  Lhiiltod,  et  al.,  Philadelphia, 
Pa.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  4, 1979  in  resppnse  to  a  worker 
petition  received  on  March  23, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
coats  and  trousers  at  the  Philadelphia, 
Pennsylvania  plant  of  Larrimore, 
Limited.  The  investigation  revealed  that 
the  plant  primarily  produced  men’s 
tailored  suits  and  sport  coats.  It  also 
revealed  that  the  petition  should  be 
expanded  to  include  workers  producing 
men’s  tailored  suits  and  sport  coats  at 
the  Philadelphia,  Pennsylvania  plants  of 
Makrarukys,  Incorporated  and  Mario  Di 
Santo.  Incorporated.  It  is  concluded  that 
all  of  the  requirements  have  been  met 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sport  coats  increased  in 
1978  to  6,349  thousand  units  compared 
to  6,239  thousand  units  in  1977. 


Makranskys,  Incorporated  is  a  men’s 
clothing  manufacturer.  In  May,  1977  all 
sewers  employed  at  Makranskys  were 
formed  into  another  company.  Mario  Di 
Santo,  Incorporated.  All  sewers  at 
Makranskys  went  to  work  for  Mario  Di 
Santo,  Incorporated.  In  April,  1^8,  ail 
cutters  employed  at  Makranskys  were 
formed  into  a  third  company,  larrimore. 
Limited.  Makransky’s  Incorporated  and 
Larrimore.  Limited  share  common 
ownership.  Mario  Di  Santo. 

Incorporated  and  Larrimore,  Limited 
also  share  common  ownership.  Workers 
at  Mario  Di  Santo  and  Larrimore, 

Limited  sewed  and  cut,  respectively,  for 
Malcranskys,  Incorporated  until  July, 
1978.  In  July,  1978  Makranskys, 
Incorporated  and  Larrimore,  Limited 
closed.  Since  July,  1978  Mario  Di  Santo, 
Incorporated  has  attempted  to  solicit 
other  orders,  but  has  been  unable  to 
reach  previoiM  levels. 

The  Department  conducted  a  survey 
of  customers  of  Makranskys, 
Incorporated.  The  results  of  this 
summary  indicated  that  some  of  these 
customers  had  decreased  purchases 
from  Makranskys,  Incorporated  in  the 
period  January  through  September,  1978 
compared  to  die  same  period  in  1977, 
and  had  increased  purchases  of  imports 
during  that  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
tailored  suits  and  sport  coats  produced 
at  the  Philadelphia,  Pennsylvania  plant 
of  Malcranskys,  Incorporated,  including 
Larrimore  Limited,  and  Mario  Di  Santo, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  those  firms.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Makranskys,  Incorporated, 
including  Larrimore.  Limited  and  Mario  Di 
Santo.  Incorporated,  Philadelphia, 
Pennsylvania  who  became  totally,  or 
partially  separated  from  employment  on  or 
after  March  20. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  4th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Adminstration,  and  Planning. 

|FR  Doc  78-18635  FiM  6-18-78;  845  am] 

MiUNQ  COOE  46ie-2S-M 
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[TA-W-S1321 

Laytand  Coal  Co,»  Kim-Lyn  Tipple, 
Fayette  County,  W.  Va,;  Negative 
Determination  Regarding  ^gibllity  To 
Apply  for  Worker  Adjue^ent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Lal^  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adiustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  ffie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5. 1979,  in  response  to  a  worker 
petition  received  on  April  2. 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Layland  Coal 
Company,  Kim-Lyn  Upple,  Fayette 
County,  West  Virginia,  engaged  in 
operating  a  tipple  machine. 

Layland  Cc^  Company  is  engaged  in 
providing  the  service  of  weighing  coal 
trucks,  operating  a  coal  loading  tipple, 
and  maintaining  a  stockpile  of  coaL 
Some  of  the  coal  is  bou^t,  loaded,  and 
sold  by  Layland  Coal  Company,  and 
some  is  handled  on  a  contract  basis. 

Thus,  workers  of  Layland  Coad 
Company,  Kim-Lyn  Tipple,  Fayette 
County,  West  Virginia,  do  not  produce 
an  article  within  ffie  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  fiieir  services  from  the 


maintained  by  Layland  Coal  Company. 
Workers  are  not,'  at  any  time,  under 
employment  or  supervision  by 
customers  of  Layland  Coal  Company. 
Thus,  Layland  Coal  Company,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  “workers*  firm**. 

Conclusion 

After  careful  review,  I  determine  fiiat 
all  workers  of  Layland  Coal  Company, 
Kim-Lyn  Tipple,  Fayette  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  ’Htle  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

(FR  Ooc.  79-18836  Filed  6-16.79;  6:48  «■! 

BILUNQ  CODE  4S10-2S-M 


[TA-W-5074  and  TA-W-S074^] 

Lloyd's  Electronics,  Inc.,  Edison,  NJ., 
and  Lloyd’s  Electronics  of  CaHfomla, 
Inc.,  Compton,  CaHf^  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  viith  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Latmr  herein  presents  die 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


Eluring  the  fourth  quarter  of  1978,  | 

Lloyd’s  Electronics  reduced  domestic 
assembly  operations  at  its  Edison,  New 
Jersey  and  Compton,  California  plants 
and  increased  its  reliance  on  imports  of 
finished  home  stereo  equipment 
Corporate  imports  of  home  stereo 
equipment  increased  from  1977  to  1978. 

Conclusion 

After  caref^  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  home  stereo 
equipment  produced  at  Uoyd’s 
Electronics,  Incorporated,  Edison,  New 
Jersey  and  at  Lloyd’s  Electronics  of 
California,  Incorporated,  Compton, 
California  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
those  plants.  In  accordance  with  the 
provisions  of  the  Act  I  make  Uie 
following  certification: 

All  workers  of  Lloyd's  electronics. 
Incorporated,  Edison,  New  Jersey  and  all 
workers  of  Lloyd's  Electronics  of  Caiiforiua. 
Incorporated,  Compton.  California  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1, 197B  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning.  ^ 

(FR  Doc.  79-18837  Piled  S-IS-TS;  am| 

BIUJNQ  coos  4SI0-SS-M 


(TA-W-5227] 


parent  firm,  a  firm  otherwise  related  to 
Layland  Coal  Company  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  ffie 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Layland  Coal  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  parent  company,  the 
Berwind. Corporation,  does  not  produce 
coal 

All  workers  engaged  in  weighing  coal 
trucks,  operating  a  coal  loading  tipple, 
and  maintaining  a  stockpile  of  coal  at 
Layland  Coal  Company,  Kim-Lyn  Tipple, 
Fayette  County.  West  Virginia,  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Layland  Coal  Company. 
All  employee  benefits  are  provided  and 


The  investigation  was  initiated  on 
March  29, 1979  in  response  to  a  worker 
petition  received  on  March  26, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  home 
stereo  equipment  at  the  Edison,  New 
Jersey  plant  of  Lloyd’s  Electronics. 
Incorporated  (TA-W-5074).  The 
investigation  was  expanded  to  include 
woikers  and  former  workers  producing 
home  stereo  equipment  at  the  Compton, 
California  plant  of  Lloyd's  Electronics  of 
California,  Incorporated  (TA-W-S074- 
A),  a  subsidiary  of  Lloyd’s  Electronics, 
Incorporated.  It  is  conduded  that  all  of 
the  requirements  have  been  met 
U.S.  imports  of  radio-phonograph-tape 
audio  sound  systems  increased  in  uiut 
volume  fiom  1977  to  1976.  The  ratio  of 
imports  (o  domestic  production  of  audio 
sound  systems  increased  from  358.3 
percent  in  1977  to  466.4  percent  in  1978. 


Lucy  Ann  Footwear  Corp.,  Paterson, 

N  J.;  Notice  of  Determinations 
Regarding  EtlgibUity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and 
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former  workers  producing  women’a 
footwear  at  Lucy  Ann  Footwear 
Corporation.  Paterson.  New  Jersey.  The 
investigation  revealed  that  the  plant 
produces  womens’s  slippers  and  casual 
shoes.  In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  for  workers 
producing  women’s  slippers,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or  ' 
threat  thereof,  and  to  the  absolute  decline  in  . 
sales  or  production. 

The  investigation  revealed  that  U.S. 
imports  of  women’s  slippers  declined 
absolutely  and  relatively  from  1970  to 
1977  and  from  1977  to  1978. 

For  workers  producing  women’s 
casual  shoes,  all  of  the  criteria  have 
been  met 

U.S.  imports  of  women’s  non-rubber 
footwear  increased  from  1977  to  1978. 

The  Department  surveyed  the 
customers  of  Lucy  Ann  Footwear.  The 
respondents  who  indicated  increased 
imports  of  women’s  slippers  and  casual 
shoes  accounted  for  most  of  the  decline 
'  in  sales  at  Lucy  Ann  Footwear  from  1977 
to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
women’s  casual  shoes  produced  at  Lucy 
Ann  Footwear  Corporation.  Paterson. 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  engaged  in  the  production  of 
women's  casual  shoes  at  Lucy  Ann  Footwear 
Corporation,  Paterson,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  6, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974, 

Signed  at  Washington,  D.C  this  7th  day  of 
June  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning 

[FR  Doc.  78-18836  Filed  6-1S-7S;  8:45  am] 

BIUJNQ  CODE  4510-2S-M 


[TA-W-5133  ttc.] 

Lybum  Coal  Co.,  at  al.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  Lybum  Coal  Co., 

Logan  City.  W.  Va..  TA-N-5133,  Metco 
Mining  Corp.,  Logan  City,  W.  Va.,  and 
Logan  Mohawk  Coal  Co..  Logan,  W.  Va^ 
TA-W-5383. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  3. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  mining  of  coal  at  Lybum 
Coal  Company,  Logan  City,  West 
Virginia  and  Metco  Mining  Corporation, 
Logan  City,  West  Virginia. 

Another  investigation  was  initiated  on 
May  14. 1979  in  response  to  a  worker 
petition  received  on  May  9, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  mining  of  coal  at  Logan 
Mohawk  Coal  Company.  Logan.  West 
Virginia.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible.  U.S.  imports 
of  coke  increased  in  1977  compared  to 
1978  and  in  1978  compared  to  1977. 

Cc^e  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  “directly  competitive’’ 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  workers  producing  metallurgical  coal 
at  Lybum  Coal  Company,  Metco  Mining 
Corporation  and  Logan  Mohawk  Coal 
Company. 

Lybum  Coal  Company,  Metco  Mining 
Corporation  and  Logan  Mohawk  Coal 
Company  sold  all  their  coal  through  a 
single  broker. 

'The  Department  of  Labor  conducted  a 
survey  of  firms  purchasing  metallurgical 
coal  through  this  broker.  All  of  these 
customers  stopped  purchasing  coal 
mined  by  Logan  Mohawk,  Metco  and 
Lybum  about  the  time  that  those  firms 
closed.  None  of  these  customers 


surveyed  purchased  any  imported  coal 
in  1977  or  1978.  Customers  that 
accounted  for  a  significant  proportion  of 
the  sales  of  Logan  Mohawk,  Metco  and 
Lybum  increased  purchases  of  imported 
coke  in  1978  compared  to  1977  and 
reduced  purchases  of  domestically 
mined  metallurgical  coal  at  the  same 
time. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Lybum 
Coal  Company.  Logan  City.  West 
Virginia,  Metco  Mining  Corporation, 
Logan  City,  West  Virginia  and  Logan 
Mohawk  Coal  Company,  Logan.  West 
Virginia  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  AcL  I  make  the 
following  certification: 

All  workers  of  Lybum  Coal  Company, 
Logan  City.  West  Virginia,  Metco  Mining 
Corporation.  Logan  City,  West  Virginia  and 
Logan  Mohawk  Coal  Company,  Logan,  West 
Virginia  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  1, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-18839  Filed  6-18-79;  8:45  am] 

MLUNO  CODE  4510-8S-M 


[TA-W-5182  and  5183] 

M  and  B  Coal  Co.,  Wyoming  County, 

W.  Va.;  Indian  Creek  Mine  Noe.  15  and 
7;  Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  £e  Act 
must  be  met 

The  investigation  was  initiated  on 
April  8, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
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was  filed  by  die  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
(»al  at  M  ft  B  Coal  Company,  Wyoming 
County,  West  Virginia,  todian  Creek 
Mine  #5.  The  investigation  revealed  that 
M  ft  B  does  not  operate  Indian  Creek 
Mine  #5.  M  ft  B  operates  Indian  Creek 
Mine  #7  and  Indian  Creek  Mine  #15. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  im;:ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

M  ft  B  sells  all  of  its  coal  to  another 
domestic  coal  company.  This  company 
does  not  buy  any  imported  coal  and 
reported  increasing  sales  of  coal  over 
the  past  two  years.  This  company  also 
exports  almost  all  of  its  coal. 
Furthermore,  this  company  was  itself 
the  subject  of  an  recent  adjustment 
assistance  investigation  which  resulted 
in  a  Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance.  The 
company  reported  that  it  did  not  reduce 
purchases  from  M  ft  B  except  during  the 
Norfolk  and  Western  Railroad  Strike  in 

1978  and  for  a  short  period  in  February 

1979  when  adverse  weather  conditions 
led  to  a  shortage  of  railroad  cars  in 
which  to  ship  coal. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  M  ft  B  Coal  Company, 
Wyoming  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  0.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  Sth  day  of 
June  1979. 
lames  F.  Tayloc, 

Director,  Off  ice  Management, 
Administration  and  Planning. 

(Fit  Doc.  7S-18840  Filed  S-IS-TS;  ft45  am] 

BIUING  CODE  4S1S-2S-M  '  ' 


[TA-W-530e-53Ml 

Maben  Energy  Coip.,  Maben  Energy 
Mine  Nos.  i,  4,  and  5,  Wyoming 
County,  W.  Va;  Notice  ^  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  tihe  Act 
must  be  met. 

The  investigations  were  initiated  on 
April  26, 1979,  in  response  to  worker 
petitions  received  on  April  23, 1979, 
which  were  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
low-volatile  metallurgical  coal  at  the 
Maben  Energy  Corporation,  Maben 
Energy  Mines  #1,  #3,  #4,  and  #5, 
Wyoming  County,  West  Virginia.  In  the 
following  determination,  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Employment  decreases  at  the  Maben 
Energy  Corporation  are  attributable  to 
the  UMWA  strike  in  January-March 

1978,  a  fire  at  die  Westmoreland  Coal 
Company  tipple  in  May  1976,  and  the 
Norfolk  and  Western  Railroad  strike  in 
July-August  1978.  Employment  levels  at 
all  four  of  the  Maben  Energy 
Corporation  mining  facilities  in 
Wyoming  County,  West  Virginia,  have 
remained  stable  during  the  non-strike 
periods  in  1978,  and  in  January-April 

1979,  with  no  layoffs  except  for  the 
aformentioned  events. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Maben  Energy 
Corporation,  Maben  Energy  Mines  #1, 
#3,  #4  and  #5,  Wyoming  County,  West 
Virginia,  are  deni^  eligibility  to  apply 
for  adjustment  assistance  under  Tide  0, 
Chapter  2  of  the*Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  June  8, 1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-18S41  Filed  S-1S-7B;  ■■] 

BILUNG  CODE  SSIO-SS-M 


[TA-W-S213] 

Metafranie  Corp.,  Elmwood  Park,  N 
Certification  Regarding  Eligibinty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
,  Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

fai  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979,  in  response  to  a  worker 
petition  received  on  April  9, 1979,  which 
was  filed  by  the  Retail,  Wholesale  and 
Department  Store  Union  on  behalf^ 
workers  and  former  workers  producing 
aquatic  equipment  and  small  animal 
cages  at  the  Elmwood  Park,  New  Jersey 
plant  of  Metaframe  Corporation.  The 
investigation  revealed  that  the  plant 
produces  primarily  aquariums  and 
aquarium  accessories.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  aquariums  and 
aquarium  accessories  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Metaframe  Corporation's  imports  of 
aquarium  accessories  increased  in  value 
in  FYE  1/28/78  compared  to  FYE  1/29/ 
77  and  increased  in  value  in  FYE  2/3/79 
compared  to  FYE  1/28/78. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  aquariums 
and  aquarium  accessories  produced  at 
the  Elmwood  Park,  New  Jersey  plant  of 
Meta&ame  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  the  Elmwood  Park.  New 
Jersey  plant  of  Metaframe  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  3, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  0.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  Sth  day  of 
June  1979. 

Harry  |.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

[FR  Doc  79-18842  Filed  S-IS-TS;  MS  anj 
BIUJNQ  CODE  4510-SB-M 
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[TA-W-5134] 

Metropolitan  Greetings,  Inc, 

Cambridge,  Maas^  Notice  of  Negative 
Determination  Regarcflng  EBgibillty  To 
Apply  for  Worker  Adlustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  3. 1979,  which 
was  filed  on  behalf  of  woiicers  and 
former  workers  producing  greeting 
cards,  novelty  kits,  play  bcmks, 
wrapping  paper  and  related  products  at 
Metropolitan  Greetings,  Incorporated, 
Cambridge,  Massachusetts.  Tie 
investigation  revealed  that  the  plant 
produces  primarily  greeting  cards.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  imi^antly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  greeting  cards  have 
been  less  than  one  percent  of  U.S. 
production  in  each  year  during  the  1974 
through  1978  period.  U.S.  imports 
increased  absolutely  and  relative  to 
domestic  production  firom  1976  through 
1978,  but  then  decreased  absolutely  in 
the  first  quarter  of  1979  versus  the  first 
quarter  of  1978. 

A  Departmental  survey  of  the  major 
customers  of  Metropolitan  Greetings, 
Incorporated  revealed  that  the  only 
customer  which  imported  greeting  cards 
did  not  decrease  purchases  fix)m 
Metropolitan  prior  to  the  latter 
company’s  closure. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Metropolitan  Greetings, 
Incorporated,  Cambridge, 

Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


^  Signed  at  Washington,  D.C.,  this  4th  day  of 
June  1979. 

Hairy  ).  GUman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  7«-iaS4S  PIM  S-lS-7fc  S?U  oil 

Buxmo  cooc  ssio-as-M 


(TA-W-S155] 

Nappe-Smith  Manufacturing, 
Farmingdale,  NJ,;  Notice  of  Negative 
Determination  RegarCRng  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accmtlance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  woiicer 
petition  received  on  April  3, 1979,  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
insulated  plastic  bags  at  Nappe-Smith 
Manufacturing,  Farmingdale.  New 
Jersey.  In  the  following  determination,  at 
least  one  of  the  criteria  has  not  been 
met: 

^  That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivisioa  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Nappe-Smith  Manufacturing  closed  its 
Farmingdale,  New  Jersey,  plant  in 
August  1978.  and  transferred  all 
production  of  insulated  plastic  bags  to 
another  domestic  plcmt 

Production  of  insulated  plastic  bags 
by  the  Nappe-Smith  plant  in 
Farmingdale.  N^w  Jersey,  had  increased 
each  year,  for  the  years  1975, 1976  and 
1977,  and,  in  the  first  half  of  1978 
compared  to  the  like  period  in  1977. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Nappe-Smidi 
Manufacturing,  Farmingdale,  New 
Jersey,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  H 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washingtoa  D.C.  this  4th  day  of 
June  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

pit  Doc.  79-18844  FUad  6-18-79:  B45  aBil 
BHLUtra  CODE  4St»-2S-M 


[TA-W-5214] 

New  Jersey  Machine  Corp.,  Hoboken, 

N  J.;  Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  . 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  Ae  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979,  in  response  to  a  woiicer 
petition  received  on  April  9, 1979,  which 
was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
automatic  packaging  machinery  at  New 
Jersey  Machine  Corporation  in 
Hoboken,  New  Jersey.  The  investigation 
revealed  that  the  plant  produces  . 
labeling  machinery.  In  &e  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  impc^antly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Company  sales  and  production  of 
New  Jersey  Machine  Corporation 
increased  in  1977  as  compared  to  1976 
and  increased  in  1978  as  compared  to 
1977.  Sales  and  production  d^ined  in 
the  first  quarter  of  1979  as  compared  to 
the  same  quarter  of  1978.  A  strike 
occurred  at  the  company  during  the 
month  of  February  1979.  'The  subsequent 
production  levels  were  lower  as  the 
company  resumed  its  production.  In 
April  1979,  sales  exceeded  the  level  of 
sales  recorded  for  April  of  1978. 

No  layoffs  occinred  in  1978  at  New 
Jersey  Machine  Corporation,  and 
employement  remained  stable  in  1978  as 
compared  to  1977.  On  February  16, 1979. 
a'  public  announcement  was  made  to 
transfer  |Ht)daction  to  the  New  Jersey 
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Machine  of  New  Hampshire. 
Incorporated,  another  division  of  New 
Jersey  Machine,  Incorporated.  Layoffs 
began  in  March  1979  due  to  the 
company’s  transfer  of  production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  New  Jersey  Machine 
Corporation.  Hoboken.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
June  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  70-18845  Filed  6-18-79: 8:45) 

BILUNQ  CODE  4S10-28-II 

ITA-W-5156 

Norman  S.  Bailey  Trucking  Co.,  laeger, 
W.  Va.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Norman  S.  Bailey 
Trucking  Company,  laeger.  West 
Virginia,  a  transporter  of  coal. 

Norman  S.  Bailey  Trucking  Company 
is  engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer's  mine  to  a  coal  cleaning  plant. 

Thus,  workers  of  Norman  S.  Bailey 
Trucking  Company  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3]  of  the  Act.  Therefore,  they  must 
be  certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Norman 
S.  Bailey  Trucking  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certiHcation  and  that  reduction  must 


directly  relate  to  the  product  impacted 
by  imports. 

Norman  S.  Bailey  Trucking  Company 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  a^iliated  with  any 
other  company. 

All  Workers  engaged  in  transporting 
coal  by  truck  at  Norman  S.  Bailey 
Trucking  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payrolls  transactions  are  controlled  by 
Norman  S.  Bailey  Trucking  Company. 

All  employee  benefits  are  provided  and 
maintained  by  Norman  S.  Bailey 
Trucking  Company.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Norman  S. 
Bailey  Trucking  Company.  Thus, 

Norman  S.  Bailey  Trucking  Company, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  “workers’  firm’’. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Norman  S.  Bailey 
Trucking  Company,  laeger.  West 
Virginia,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
June  1979. 

Hany  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  70-18846  Tiled  6-18-79;  8:45  am] 

MLUNQ  CODE  4510-28-M 

[TA-W-5157,  5158] 

Oak  Ridge  Coal  Co.,  Oak  Ridge  No.  1 
Mine,  Levisay,  W.  Va.,  and  K  &  M  Mine 
No.  5,  Quinwood,  W.  Va.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^irmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

'The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America,  District  29  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  Oak  Ridge  Coal 
Company,  Incorporated’s  Oak  Ridge  No. 
1  mine  located  in  Levisay.  West  Virginia 
and  K  &  M  No.  5  mine  located  in 


Quinwood,  West  Virginia.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible.  U.S.  imports 
of  coke  increased  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  “(hrectly  competitive 
with’’  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  workers  producing  metallurgical  coal 
at  Oak  Ridge  Coal  Company, 
Incorporated,  Rupert,  West  Virginia. 

Oak  Ridge  Coal  Company, 
Incoiporated,  under  contract,  supplies 
metallurgical  coal  to  domestic  coal 
companies.  A  Departmental  survey  of 
these  coal  companies  revealed  that  they 
had  reduced  purchases  of  coal  from  Oak 
Ridge  as  a  result  of  declines  in  their  own 
sales  of  metallurgical  coal. 

The  Department  of  Labor  also 
conducted  a  survey  of  the  major  - 
customers  purchasing  metallurgical  coal 
from  the  coal  companies.  Several  of 
these  customers  reduced  purchases  from 
the  coal  companies  and  increased 
purchases  of  imported  coke  from  1977  to 
1978. 

Conclusion. 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  at  Oak  Ridge 
Coal  Company,  Incorporated’s  Oak 
Ridge  No.  1  mine  located  in  Levisay, 
West  Virginia  and  K  &  M  mine  No.  5 
located  in  Quinwood,  West  Virginia, 
contributed  importantly,  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
Rrm.  In  accordance  ^with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Oak  Ridge  Coal  Company, 
Incorporated's  Oak  Ridge  No.  1  mine  located 
in  Levisay,  West  Virginia  and  K  ft  M  mine 
No.  5  located  in  Quinwood,  West  Virginia 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  27, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  79-18047  Filed  6-18-79;  0:45  em] 
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[TA-W-52611 

Ohio  Brass  Co.,  Inc.,  Oak  HHI,  W.  Va^ 
Negative  Determlntition  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Latmr  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18, 1979  in  response  to  a  worker 
petition  received  on  April  16, 1979  which 
was  filed  by  Local  175  of  the 
International  Brotherhood  of  Teamsters 
on  behalf  of  workers  and  former 
workers  producing  electrical  machinery 
for  underground  mining  at  the  Ohio 
Brass  Company,  Incorporated,  Oak  Hill, 
West  Virginia.  The  investigation 
revealed  that  the  plant  primarily 
produces  underground  mine  rectifier 
systems.  In  the  following  determination, 
at  least  one  of  the  criteria  has  not  been 
met: 

that  increases  of  inqiorts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
•  sales  or  production. 

Electrical  rectifying  systems  for 
underground  mining  equipment  can  not 
be  considered  to  be  like  or  directly 
competitive  with  coke  as  alleged  on  the 
petition.  Imports  of  electrical  rectifying 
systems  must  be  considered  in 
determining  import  injury  to  workers 
producing  electrical  rectifying  systems 
at  the  Ohio  Brass  Company.  Rectifier 
Division,  Oak  Hill,  West  Virginia. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that 
United  States  imports  of  electrical 
mining  systems  for  underground  mines 
are  insignificant.  Imports  measured  in 
value  in  1978  are  estimated  to  be  about 
one  quarter  of  one  percent  of  domestic 
production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  die  Ohio  ftnss  Company, 
Incorporated,  Oak  Hill.  West  Virginia 
are  denied  eligibility  to  apply  for 


adjustment  assistance  under  Tide  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  8th  day  of 
June  1979. 

Hany  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  7»-MeW  FUmI  B-IS-TK  fc45  Mn| 

BILUNQ  cooe  4S10-aa-M 

[TA-W-5201] 

Paley  Associates,  Inc.,  Dorchester, 
Mass.;  Certification  Regarding 
Eligibitity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordanj^  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  a  worker 
petition  received  on  April  6. 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  outerwear,  overcoats,  topcoats, 
jackets  (woolen)  at  Paley  Associates, 
Dorchester.  Massachusetts.  The 
investigation  revealed  that  the  plant 
primardy  produces  men’s  woolen  and 
feather  outerwear.  It  is  concluded  diat 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
outercoats  and  jackets  increased 
relative  to  domestic  production  in  1978 
compared  with  1977. 

U.S.  imports  of  leather  coats  and 
jackets — men’s,  boys’,  women’s,  misses’, 
juniors’,  and  children’s  increased  in  1978 
compared  with  1977. 

Customers  who  were  surveyed 
indicated  that  they  decreased  purchases 
of  men’s  woolen  outerwear  from  Paley 
Associates,  Incorporated  and  increas^ 
their  reliance  upon  foreign  sources. 

Customers  who  were  surveyed 
indicated  that  they  decreased  purchases 
of  men’s  leather  outerwear  from  Paley 
Associates  and  increased  their  reliance 
upon  foreign  sources  for  similar 
products. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
woolen  and  leather  outerwear  produced 
at  Paley  Associates.  Incorporated. 
Dorchester.  Massachusetts  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  Paley  Associates, 
Incorporated,  Dorchester,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1, 19^  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th  day  of 
June  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-18849  Filed  S-lS-79:  8:45  ain| 

BILUNQ  COOE  4610-2S-M 

(TA-W-5185] 

Pott  Of  Coal,  Inc.,  Vlfillia  Branch  Strip 
Mine,  Fayette  County,  W.  Va.;  Negative 
Determination  Regarding  EHgibHity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  March  30, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  formerly  mining  coal  at  Pott  of 
Coal.  Incorporated,  the  Willis  Branch 
Strip  Mine,  Fayette  County.  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  artides  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separationa.  or 
threat  thereof,  and  the  absolute  decline  in 
sales  or  production. 
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Pott  of  Coal  produced  metallurgical 
coal  for  one  domestic  coal  company  on 
a  commission  basis.  A  Departmental 
survey  conducted  with  Pott  of  Coal’s 
customer  revealed  that  the  majority  of 
the  coal  was  exported  to  the  customer’s 
parent  company  in  France. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Pott  of  Coal, 

Incorporated,  the  Willis  Branch  Strip 
Mine,  Fayette  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  D,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of  ' 
June  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  TS-ISSSO  Filed  6-1S-7S;  S:46  am] 

BILUNQ  CODE  4S10-2S-M 


[TA-W-5297] 

Rich  Creek  Mining  Co.,  Inc.,  Rich  Creek 
Hoiiow,  W.  Va.,  Logan,  W.  Va.; 
Certification  Regarding  Eligibiiity  To 
Apply  for  Worker  Adjustnient 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  aHirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  coal  at  Rock 
Creek  Mining  Company,  Davin,  West 
Virginia.  'The  investigation  revealed  that 
the  name  of  the  Hrm  is  Rich  Creek 
Mining  Company,  Inc.  and  that  Davin  is 
only  a  mailing  address.  The  mines  are 
located  in  Rich  Creek  Hollow,  West 
Virginia  and  the  administrative  office  is 
located  in  Logan,  West  Virginia.  The 
investigation  was  expanded  to  include 
the  Rich  Creek  Hollow  and  Logan 
locations.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

'The  petition  was  Hied  on  behalf  of 
workers  mining  metallurgical  coal.  In 
accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2  a 
domestic  article  may  be  “directly 


competitive”  with  an  imported  article  at 
a  later  stage  of  processing.  Coke  is 
metallurgical  coal  at  a  later  stage  of 
processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  determining  import  injury 
to  workers  mining  metallurgical  coal. 

Although  U.S.  imports  of  metallurgical 
coal  have  been  negligible,  U.S.  imports 
of  coke  increased  absolutely  and 
relative  to  domestic  production  from 
1976  to  1977  and  from  1977  to  1978. 

Rich  Creek  Mining  Company  operated 
as  a  contractor  for  a  small  number  of 
coal  companies  in  the  1977-78  period. 
Those  coal  companies  do  not  import 
metallurgical  coal  or  coke.  However,  a 
Department  survey  revealed  that  several 
major  customers  had  reduced  their 
purchases  from  these  coal  companies  in 
1978  compared  to  1977  as  a  result  of  a 
decline  in  their  own  sales  of 
metallurgical  coal  to  U.S.  steel 
producers.  ’These  customers  accounted 
for  the  preponderance  of  the  decline  in 
the  coal  companies’  sales  from  1977  to 
1978.  Further  investigation  revealed  that 
those  steel  producers  who  reduced 
purchases  of  metallurgical  coal  from  the 
coal  companies’  customers  Jiad 
increased  imports  of  coke  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
metallurgical  coal  mined  at  the  Rich 
Creek  Mining  Company,  Inc.,  Rich  Creek 
Hollow,  West  Virginia  and  Logan,  West 
Virginia  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Rich  Creek  Hollow, 

West  Virginia  and  Logan,  West  Virginia 
facilities  of  Rich  Creek  Mining  Company,  Inc., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  15, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  D,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1979. 

Janies  F.  Taylor, 

Director.  Off  ice  of  Management, 
Administration,  and  Planning. 

pn  Doc  7S-18SS1  Filed  6-18-79;  8:46  am] 

MUJNQ  CODE  4S1«-2S-II 


[TA-W-5324,  5325] 

Roberts  and  Schaefer  Co.,  Raleigh 
County,  W.  VA.  and  Wyoming  County, 
W.  VA.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979,  in  response  to  worker 
petitions  received  on  April  23, 1979, 

.  which  were  filed  by  the  United  Mine 
Workers  on  America  on  behalf  of 
workers  and  former  workers  of  Roberts 
and  Schaefer  Company,  Raleigh  County 
and  Wyoming  County,  West  Virginia, 
engaged  in  engineering  and  construction 
of  preparation  plants. 

Roberts  and  Schaefer  Company, 
Raleigh  and  Wyoming  Counties.  West 
Virginia  is  engaged  in  providing 
construction  and  engineering  services  to 
coal  mining  companies.  Roberts  and 
Schaefer  Company  is  a  subsidiary  of 
Elgin  National  Industries,  Incorporated, 
a  watch  and  clock  maker. 

Thus,  workers  of  Roberts  and 
Schaefer  Company,  Raleigh  and 
Wyoming  Counties,  West  Virginia  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  the  parent  firm,  a  firm  otherwise 
related  to  Roberts  and  Schaefer 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Robert  and  Schaefer  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  parent  firm  does  not 
produce  coal. 

All  workers  engaged  in  construction 
and  engineering  work  for  Roberts  and 
Schaefer  Company,  Raleigh  and 
Wyoming  Counties,  West  Virginia  are 
employed  by  that  firm.  All  personnel 
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actions  and  payroll  transactions  are 
controlled  by  Roberts  and  Schaefer 
Company.  All  employee  benefits  are 
provided  and  maintained  by  Roberts 
and  Schaefer  Company.  Workers  are 
not.  at  any  time,  under  employment  or 
supervision  by  customers  of  Roberts  and 
Schaefer  Company.  Thus,  Roberts  and 
Schaefer  Company,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Roberts  and  Schaefer 
Company,  Raleigh  and  Wyoming 
Counties,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance*under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
June  1979. 

James  F.  Taylor,  * 

Director,  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc.  79-18852  Filed  8-18-79  8:45  am| 

BILLING  CODE  4S10-2a-«l 


(TA-W>5459] 

Roberts  and  Schaefer  Co^  Raleigh 
County,  W.  Va.;  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  24, 1979,  in  response  to 
a  worker  petition  received  on  May  16, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Roberts 
and  Schaefer,  Beckley,  West  Virginia, 
engaged  in  contract  construction  work 
of  preparation  plants.  The  investigation 
revealed  that  the  legal  title  of  the  firm  is 
Roberts  and  Schaefer  Company,  and 
that  the  petitioners  are  employed  at  a 
construction  site  in  Raleigh  County, 
West  Virginia. 

On  April  22, 1979,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-5324). 

-Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-5324,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C..  this  6th  day  of 
June  1979. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-18853  Filed  6-18-79;  a45  ani| 

BILUNG  CODE  4S10-2S-M 


[TA-W-51351 

Round  Mountain  Coal  Corp.,  Surface  . 
Mine  No.  t,  Algoma,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiliity  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  Round  Mountain  Coal 
Corporation,  Su^ace  Mine  No.  1, 
Algoma,  West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contrfbuted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Declines  in  coal  shipments  by  Round 
Mountain  Coal  Corporation  in  1978 
occurred  as  a  result  of  the  United  Mine 
Workers  of  America  Strike  and  the 
Norfolk  and  Western  Railroad  strike. 
Since  June  1977  when  Round  Mountain 
began  operations,  company  shipments 
of  coal  during  non-strike  periods 
(September  through  November  1978  and 
April  1979]  increased  compared  to 
shipments  during  the  same  periods  of 
the  previous  year. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  Round  Mountain  Coal 
Corporation,  Surface  Mine  No.  1, 
Algoma,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
•the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  4th  day  of 
June  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-18854  Filed  8-18-79;  8:45  am] 

BILUNG  CODE  4S10-28-M 


ITA-W-5327J 

Seagoing  Uniform  Corp.,  Brooklyn, 

N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  AdJuatment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979  in  response  to  a  worker 
petition  received  on  April  25, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  sewing  pants  at  the 
Seagoing  Uniform  Corporation, 

Brooklyn,  New  York.  The  investigation 
revealed  that  the  plant  produces 
primarily  dungarees  and  work  shirts  for 
the  military.  The  firm  also  produces 
jeans,  skirts,  shirts  and  jackets  for  non¬ 
military  use,  and  an  insignificant 
quantity  of  military  dress  uniforms.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met  with  respect 
to  production  of  military  dungarees  and 
work  shirts: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
main  customers  of  the  Seagoing  Uniform 
Corporation  are  Naval,  Coast  Guard  and 
Marine  base  exchanges.  The  base 
exchanges  use  the  Price*  Agreement 
Bulletin  (PAB)  system  to  purchase 
dungarees  and  work  shirts.  Section  824 
of  the  Defense  Appropriations  Act  of 
1979  (Pub.  L  95-457)  and  the  regulations 
promulgated  thereunder  (32  CFR  6- 
304.1)  state  in  part  that  clothing  will  be 
procured  only  if  produced  in  the  United 
States  or  its  possessions.  In  accordance 
with  Federal  regulations,  all  companies 
listed  on  the  PAB  are  domestic  firms.  No 
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foreign  firms  are  eligible.  Imports, 
therefore,  would  have  no  effect  on 
declines  in  sales  or  production  of 
dungarees  and  work  shirts  at  Seagoing 
Uniform  Corporation. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
with  respect  to  production  of  non¬ 
military  jeans,  skirts,  shirts  and  jackets: 

that  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 

Company  sales  of  non-military  jeans, 
skirts,  shirts  and  jackets  increased  from 
1977  to  1978  and  continued  to  increase 
in  the  first  four  months  of  1979 
compared  to  the  same  1978  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Seagoing  Uniform 
Corporation,  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th  day  of 
June  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Econoanic  Reeearch 
|FR  Doc.  Ts-iasss  PiM  s-is-ra  MSI 
BOiJNQ  COOC  45tO-3S-M 


(TA-W-5184  and  TA-W-S2301 

The  Sewell  Coal  Co.,  Nicholas  County, 
W.  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

An  investigation  (TA-W-5184)  was 
initiated  on  April  6, 1979  in  response  to 
a  worker  petition  received  on  April  3, 
1979  which  was  filed  on  behalf  of 
workers  and  forfner  workers  at  the 
Sewell  Division,  Nettie.  West  Virginia. 
The  investigation  revealed  that  the 
petition  applied  specifically  to  workers 
at  Mine  No.  4  of  the  Sewell  Coal 
Company,  Nicholas  County,  West 
Virginia.  Another  investigation  (TA-W- 
5230)  was  initiated  on  April  12, 1979  in 
response  to  a  worker  petition  received 
on  April  9, 1979  which  was  filed  by  the 
United  Mine  Workers  of  America  on 


behalf  of  workers  and  former  workers  at 
Sewell  Coal  Company  No.  4.  The 
investigation  revealed  that  this  petition 
applied  to  all  workers  at  the  Sewell  Coal 
Company,  Nicholas  County,  West 
Virginia  not  working  at  Mine  No.  4.  This 
includes  workers  at  Mines  No.  1,  lA,  2, 
and  Meadow  River  No.  1;  workers  at 
Tipples  No.  1,  2, 4  and  Meadow  River, 
workers  at  the  Central  Shop:  and,  all 
other  workers. 

In  the  following  determination,  at 
least  one  of  the  criteria  has  not  been 
met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sources  indicated  that  the  Pittson 
Coal  Division,  the  parent  firm  of  the 
Sewell  Coal  Company,  distributes  the 
metallurgical  coal  mined  and  processed 
at  the  Sewell  Coal  Company  primarily 
to  foreign  users.  Therefore,  any  imports 
of  coal  or  coke  would  have  a  negligible 
effect  on  the  sales  and/or  production 
and  employment  at  the  Sewell  Coal 
Company. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  The  Sewell  Coal 
Company,  Nicholas  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  ff. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  5th  day  of 
June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-188B3  FSed  S-IS-TS;  8:4S  am] 
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[TA-W-524S] 

Sigler  Mining,  Inc,,  Jodie,  W.  Va,; 
Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 


was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  coal  at  Sigler 
Mining,  Incorporated,  Jodie,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  meL  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  “directly  competitive” 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  both  coke  and 
metallurgical  coal  can  be  considered  in 
determining  import  injury  to  workers 
producing  metallurgical  coal  at  the 
Jodie,  West  Virginia  mine  of  Sigler 
Mining,  Incorporated. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  Sigler 
Mining  sells  all  of  its  coal  to  a  larger 
coal  company.  The  larger  coal  company 
does  not  pur^ase  imported  coal  or 
coke.  A  Department  survey  revealed 
that  none  of  the  customers  of  the  larger 
coal  company  purchased  imported 
metallurgical  coal  and  only  one 
customer  purchased  imported  coke.  That 
customer  represented  an  insignificant 
proportion  of  the  larger  coal  company’s 
sales  in  1977  and  1978  and  has  not 
purchased  coal  from  the  larger  coal 
company  since  April  1978,  one  year 
before  layoffs  at  tiie  Jodie,  West 
Virginia  mine  of  Sigler  Mining  took 
place. 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  Sigler  Mining, 
Incorporated,  Jo^e,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-18864  Riled  8-18-79;  8:43  am) 

BILUNQ  CODE  4810-2S-4i 


[TA-W-4909] 

Skyland  Textile  Co,,  Morganton,  N.C4 
Certification  Regarding  Eligibility  To 
'  Apply  for  Worker  Adjuatment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
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Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  8, 1979  in  response  to  a  worker 
petition  received  on  March  5, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
clothing  at  the  Morganton,  North 
Carolina  plant  of  Skyland  Textile 
Company,  a  division  of  Skyland 
International  Corporation,  Chattanooga, 
Tennessee.  The  investigation  revealed 
that  children’s  knit  and  woven  tops  and 
bottoms  were  produced,  consisting  of 
boy’s  sport  shirts,  tank  tops,  shorts  and 
sport  trousers;  girls’  blouses,  skirts, 
dresses  and  shorts.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

Aggregate  import  statistics  are  not 
separately  available  for  children’s  knit 
tops  and  bottoms. 

U.S.  imports  of  men’s  and  boy’s  knit 
sport  and  dress  shirts  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  1978. 

U.S.  imports  of  men’s  and  boy’s  dress 
and  sport  trousers  and  shorts  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  skirts  increased  absolutely 
from  1977  to  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  dresses  increased  absolutely 
in  1978  compared  to  1977. 

U.S.  imports  of  women’s,  misses’  and 
children’s  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and 
increased  absolutely  from  1977.  to  1978. 

Skyland  International  Corporation 
produces  children’s  knit  tops  and 
bottoms  for  one  manufacturer.  This 
manufacturer  experienced  decreasing 
sales  in  1978  versus  1977.  The 
Department  conducted  a  survey  of  that 
manufacturer’s  customers.  Major 
customers  reduced  their  purchases  of 
children’s  knit  tops  and  bottoms  from 
the  manufacturer  and  increased  their 
purchases  of  imported  children’s  tops 
and  bottoms  in  1978  compared  to  1977. 

The  Morganton,  North  Carolina  plant 
of  Skyland  Textile  Company  closed  in 
February  1979. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children’s 
knit  tops  and  bottoms  produced  at  the 
Morganton,  North  Carolina  plant  of 
Skyland  Textile  Company,  a  division  of 
Skyland  International  Corporation, 
Chattanooga,  Tennessee  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  Hrm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Morganton,  North 
Carolina  plant  of  Skyland  Textile  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  28, 
1978  are  eligible  to  apply  for  adjustment 
assistance  imder  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  4th  day  of 
June  1979. 

Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-1886E  Piled  6-1S-79;  8:45  am] 

WLUNO  CODE  4S10-2S-M 


(TA-W-5215] 

Southwell  Combing  Co.,  North 
Chelmsford,  Mass.;  Notice  of  N^ative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of.  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Textile  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  scouring  and 
combing  fibers  (worsted)  at  the  North 
Chelmsford,  Massachusetts  plant  of 
Southwell  Combing  Company.  The 
investigation  revealed  that  the  plant 
produces  primarily  wool  tops.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  wool  tops  have  been 
less  than  2.0  percent  of  U.S.  production 
in  each  of  the  years  1974  through  1977. 
Imports  of  wool  tops  decreased 
absolutely  from  842  thousand  pounds  in 
1977  to  470  thousand  poOnds  in  1978. 

Southwell  Combing  Company  is  a 
commission  comber  of  wool  fibers.  In 
addition,  it  treats  wool  previously 
combed  to  inhibit  shrinking,  and  also 
processes  synthetic  fiber.  Synthetic  fiber 
constitutes  a  small  portion  of  sales  and 
production.  The  department  conducted  a 
survey  of  customers  of  Southwell 
Combing  Company.  The  survey  revealed 
that  most  of  these  customers  do  not 
purchase  imported  wool  tops,  or  wool 
treated  for  shrinking.  None  had 
decreased  purchases  from  Southwell 
Combing  Company  and  increased 
purchases  of  imports  during  the  same 
time  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Southwell  Combing 
Company,  North  Chelmsford, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(PR  Doc.  79-18866  Filed  8-18-79;  8:45  am] 

BILUNG  CODE  4S10-28-M 


(TA-W-5278] 

Stanhope  Sewing  Center,  Inc., 
Netcong,  N.J.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

'The  investigation  was  initiated  on 
April  23, 1979,  in  response  to  a  worker 
petition  received  on  April  11, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women’s 
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blouses  at  Stanhope  Sewing  Center, 
Incorporated.  Netcong.  New  Jersey.  The 
investigation  revealed  that  the  firm  also 
produced  women’s  pants,  skirts,  vests, 
blazers,  and  suits  in  1977  and  1978.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  the 
manufacturers  for  whom  Stanhope 
performs  contract  work.  None  of  these 
manufacturers  indicated  that  they 
purchased  any  imported  women’s 
houses  or  other  sportswear  in  1977, 

1978  or  the  first  quarter  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Stanhope  Sewing  Center, 
Incorporated,  Netcong.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  'Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  11th  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Adminiatration  and  Planning. 

(FR  Doc.  7S-1SSB7  Filed  e-lS-79;  S:45  am) 

WLUNQ  CODE  4S10-2S-M 


[TA-W-S242] 

'TRKI  Coal  Co,.  Lynco,  W.  Va„  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  16, 1979  in  response  to 
a  worker  petition  received  on  April  2, 
1979  which  was  filed  by  the  United  Mine 
Workers  Union  on  behalf  of  workers 
and  former  workers  mining  coal  at  the 
Jeffery  Coal  Company,  Lynco,  West 
Virginia.  During  ^e  course  of  the 
investigation  it  was  revealed  that 
correct  name  of  the  company  is  the  Tri-J 
Coal  Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  18. 1979  (44  FR  24960).  No  Public 
hearing  was  requested  and  none  was . 
held. 

The  Tri-J  Coal  Company  has  mined 
coal  since  August,  1978.  Due  to  the  short 
term  of  operation  of  the  Tri-J  Coal 
Company  there  is  not  sufficient 
information  in  this  case  upon  which  to 
base  a  determination.  In  addition, 
worker  qualifying  requirements  in 


Section  231  of  the  Act  may  not  be  met. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  11th  day  of 
June  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-18866  FUed  8-18-79;  fr4S  wn) 

MUJNO  CODE  4S10-2S-M 


[TA-W-51S9] 

Triple  W.  Trucking  Co.,  Inc.,  Beaver,  W. 
Va.;  Notice  of  Negative  Determination 
Regarding  ERgibility  To  Apply  for 
Worker  Adjuatment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  d^e  Act 
must  be  met. 

'The  investigation  was  initiated  on 
April  5. 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of 'Triple  W.  Trucking 
Company,  Incorporated,  Beaver,  West 
Virginia,  engaged  in  hauling  coal  and 
stone.  • 

'Triple  W.  Trucking  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  transporting  coal  by  truck 
fi'om  a  customer’s  mine  to  a  tipple  and 
of  transporting  rock. 

Thus,  workers  of  Triple  W.  Trucking 
Company,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Action 
222(3)  of  the  Act.  Therefore,  they  may  be 
certifed  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  ‘Triple 
W.  Trucking  Company,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  .that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Triple  W.  Trucking  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  'Die 
subject  firm  is  not  coiporately  affiliated 
with  any  other  company. 


•All  workers  engaged  in  transporting 
coal  by  truck  at  Triple  W.  Trucking 
Company,  Incorporated  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Triple  W.  Trucking  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  'Triple  W. 
Trucking  Company,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by  ^ 
customers  of  Triple  W.  Trucking 
Company,  Incorporated.  Thus,  Triple  W. 
Trucking,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  “workers’  firm’’. 

Conclusion 

After  careful  review,  I  determine  that 
all  woikers  of  'THple  W.  Trucking 
Company,  Incorporated,  Beaver,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  U. 
Chapter  2  of  the  'I^de  Act  of  1974. 

Signed  at  Washington,  D.C  this  eth  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-iaS89  FM  S-lS-79;  S4S  an) 

MUMO  CODE  4sia-as-M 


rrA>W-5136] 

Valley  Services,  Inc.,  Valley  Surface 
Mine  No.  2,  Bolt,  W.  Va.;  Notice  of 
Negative  Detenninatlon  Regarding 
Eligibility  To  Apply  for  Worker 
AdJuabiMMfrt  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

'The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  Valley  Services,  Incorporated, 
Valley  Surface  Mine  No.  2,  Bolt,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
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threat  fliereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  Valley 
Services'  customer  has  reduced 
purchases  of  coal  from  Valley  Services 
because  of  the  customer's  own  loss  of 
export  sales.  Valley  Services,  an 
independent  coal  contractor,  sells  all  its 
coal  to  a  single  customer.  Sales  declines 
by  the  customer  are  accounted  for  by 
decreases  in  export  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  VaUey  ^rvices. 
Incorporated,  Valley  Surface  Mine  No.  2, 
Bolt,  West  Virginia  are  denied  eligibility 
to  apply  for  adjustment  assistance  imder 
Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  TS-iaSTO  Filed  fr-lS-79;  8:45  wb| 

BHJJNa  CODE  4S4S-M-M 


[TA-W-91601 

Van  Trucking,  Inc.,  Shady  Spring,  W. 
Va.;  Notice  of  Nej^thre  Determiiurtion 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  die 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  intiated  on 
April  5, 1979,  in  response  to  a  woricer 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Woikers 
of  America  on  behalf  of  workers  and 
former  workers  of  Van  Trucking, 
Incorporated.  Shady  Spring.  West 
Virginia,  engaged  in  transporting  coaL 

Van  Trucking,  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer's  mine  to  a  tipple. 

Thus,  woricers  of  Van  Trucking, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefrae,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demandior 
their  services  from  a  parent  firm,  a  firm 


otherwise  related  to  Van  Trucking, 
Incorporated  by  ownership,  or  a  firm 
related  by  control  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certffication  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Van  Trucking,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
coQipany. 

AU  workers  engaged  in  transporting 
coal  by  truck  at  Van  Trucking, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Van 
Trucking,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Van  Trucking,  Incorporated.  Woricers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Van 
Trucking,  Incorporated.  Thus.  Van 
Trucking.  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  “workers’  firm”. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Van  Trucking, 
Incorporated,  Shady  Spring.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  liUe  H 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  thto  8th  day  of 
June  1979. 

Hany  ).  GOman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-18671  FSad  e-lB-TS;  8:46  ui] 

BKJJNQ  CODE  4S10-ai-M 


[TA-W-5111] 

Weyenberg  Shoe  Manufacturing  Co., 
North  Spring  Street  Plant  Beaver  Item, 
Wise.;  Certification  Regarding 
EUgibiOty  To  Apply  for  Worker 
AdJuebiMnt  Aaaistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Lalrar  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificatioa 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  4, 1979  in  response  to  a  worker 
petition  received  on  April  3. 1979  which 
was  filed  by  the  Boot  and  Shoe  Workers 
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Union  on  behalf  of  workers  and  former 
workers  producing  men’s  shoes  at  the 
Nordi  Spring  Street  plant,  Beaver  Dam. 
Wisconsin  of  the  Weyenberg  Shoe 
Manufacturing  Company.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  men’s  dress  and  casual 
footwear  increased  absolutely  and 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  Imports  as  a 
percentage  of  domestic  production 
exceeded  75  percent  in  1976, 1977,  and 
1978. 

Weyenberg  owns  and  operates  two 
men’s  footwear  plants  abroad  in  Ireland. 
Weyenberg  increased  imports  of  men’s 
footwear  in  1978  compared  to  1977  and 
in  the  first  quarter  of  1979  compared  to 
the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
footwear  produced  at  the  North  Spring 
Street  plant,  Beaver  Dam.  Wisconsin  of 
the  Weyenberg  Shoe  Manufacturing 
Company  contributed  in^)ortantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  North  Spring  Street 
plant,  Beaver  Dam,  Wisconsin  of  the 
Weyenberg  Shoe  Manufacturing  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  29. 1978 
are  eligible  to  apply  for  adjustment 
assistance  undm  Ttle  H  Chapter  2  of  the 
Trade  Act  oi  1974. 

Signed  at  Washington,  D.C.  this  1st  day  of 
June  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Eoonomic  Research. 

[FR  Doc.  79-18872  PUed  6-18-79;  8:46  am] 

BILUNQ  CODE  4910-aS-« 


[TA-W-S380] 

White  A  Cote  Coal  Co.,  Inc.,  No.  10 
Mino,  Homdon,  W.  Va.;  Cortificalion 
Regarding  EIH^ity  To  Apply  for 
Worker  Adjusbnent  Aastetence 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
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of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  10, 1979  in  response  to  a  worker 
petition  received  on  May  9, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  coal  at  the  White 
and  Cole  Coal  Company.  Incorporated,  < 
#10  Mine,  Herndon,  West  Virginia.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
“directly  competitive”  with  an  imported 
article  at  a  later  stage  of  processing. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Therefore,  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  1978  compared  to 
1977. 

The  White  and  Cole  Coal  Company  is 
a  contact  mining  operation  and  must 
deliver  all  of  its  coal  to  the  larger  coal 
company  with  whom  U  contracts.  This 
larger  coal  company  reduced  the  amount 
of  its  orders  fi'om  White  and  Cole  as  a 
result  of  declines  in  its  own  sales  of 
metallurgical  coal  in  1978  compared  to 
1977.  A  Departmental  survey 
established  that  one  major  customer 
sharply  reduced  its  purchases  of 
metallurgical  coal  from  the  larger  coal 
company  in  1978  compared  to  1977  due 
to  a  decline  in  its  own  sales  of 
metallurgical  coal  to  two  large  U.S.  steel 
producers.  This  customer  accounted  for 
the  preponderance  of  the  decline  in 
sales  in  1978  compared  to  1977  by  the 
larger  coal  company  for  whom  White 
and  Cole  contracts.  Further  investigation 
revealed  that  these  steel  producers 
increased  imports  of  coke  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increase  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  at  the  #10, 
Mine,  Herndon,  West  Virginia  of  the 
White  and  Cole  Coal  Company, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 


All  workers  of  the  #10  Mine,  Herndon, 
West  Virginia,  of  the  White  and  Cole  Coal 
Company,  Incorporated  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  4. 1970,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
June  1979. 

James  F.  Taylor,  .  . 

Director,  Office  of  Management, 
Administration,  and  Planning. 

pH  Doc  7S-18873  Filed  6-18-79;  6:45  am] 
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[TA-W-5192] 

Wright  Trucking  &  Mining  Co.,  No.  9 
Auger  Mine,  Mercer  County,  W.  Va.; 
Notice  of  Negative  Determination 
Regarding  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  the  Wright  Trucking  and  Mining 
Company's  No.  9  Auger  Mine,  Mercer 
County,  West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department’s  investigation 
revealed  that  customers  for  whom  the 
subject  firm  does  contract  work  do  not 
purchase  imported  metallurgical  coal  or 
imported  coke. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Wright  Trucking  and 
Mining  Company’s  No.  9  Auger  Mine, 
Mercer  Coimty,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  4th  day  of 
June  1979.  ' 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-16874  Filed  6-16-79;  8:45  un)  ^  • 
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NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY , 

Hearings  and  Meetings 

June  12, 1979. 

The  National  Commission  on  Social 
Security  will  hold  its  first  public 
hearings  in  Atlanta,  Georgia  on  Friday. 
September  7  at  the  World  Congress 
Center,  285  International  Boulevard, 
N.W.,  beginning  at  9:00  A.M. 

Subsequent  hearings  are  scheduled 
for  9:00  A.M.: 

Friday,  October  12  in  Milwaukee,  Wisconsin 
at  the  Performing  Arts  Center,  929  North 
Water  Street 

Friday,  November  2  in  Boston,  Massachusetts 
at  Faneuil  Hall 

Tuesday,  November  27  in  Austin,  Texas  at 
the  East  Campus  Lecture  Hall,  LB)  School 
of  Public  Affairs  at  the  comer  of  Manor  & 
Red  River  on  the  University  of  Texas  at 
Austin  Campus  and 

Thursday,  November  29  in  Phoenix,  Arizona 
at  the  Civic  Haza,  225  East  Adams. 

Additional  hearings  will  be  scheduled 
for  early  1980. 

Requests  to  testify  must  be  submitted 
30  days  in  advance  of  the  hearing  giving 
the 

(a)  name, 

(b)  business  address.  ' 

(c)  telephone  number, 

(d)  capacity  in  which  presentation  will 
be  made,  i.e.,  public  official, 
organization  presentation,  or  private 
citizen, 

(e)  principal  issues  to  be  discussed 
and  position  on  them,  and 

(f)  copy  of  text. 

Invitations  to  testify  and  time  allotted 
will  be  determined  by  the  number  of 
requests  received  for  each  hearing. 
National  organization  representatives 
will  not  be  allowed  to  make  multiple 
presentations  and  are  encouraged  to  use 
local  representatives  as  witnesses. 
Where  appropriate,  witnesses  may  be 
grouped  in  panels.  All  witnesses  are 
urged  to  give  oral  summaries  of  their 
written  presentations  in  order  to 
maximize  the  number  of  people  heard 
and  allow  time  for  questioning  of 
witnesses  by  Commissioners. 

Organization  representatives  should 
bring  fifty  copies  (50)  of  their  written 
presentations  to  the  hearings  for 
distribution  to  the  press. 
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An  ofRcial  transcript  of  each  hearing 
will  be  made  and  persons  unable  to 
testify  in  person  can  submit  written 
testimony  which  will  be  included  in  the 
official  hearing  record. 

The  press  and  public  are  invited  to 
attend  and  there  will  be  time  scheduled 
at  each  hearing  for  local  citizens  to 
testify  regarding  their  personal  opinions 
of  and  experiences  with  the  Social 
Security  program. 

Commision  meetings  will  follow  the 
first  three  hearings  with  meetings 
scheduled  for  Saturday.  September  8  at 
the  World  Congress  Center  in  Atlanta. 
Saturday,  October  13  at  the  Marc  Plaza 
Hotel  509  West  Wisconsin  Avenue  in 
Milwaukee  and  on  Saturday,  November 
2  at  the  Copley  I^aza  Hotel  138  St. 

)ames  Street  in  Boston.  The  meetings 
will  begin  at  9'.00  A.M.  and  while  they 
will  be  open  to  the  public  the  space 
available  will  accommodate 
approximately  40  members  of  the  public 
at  any  time. 

The  Commission  which  was  created 
by  the  1977  Social  Security  Amendments 
is  mandated  to  study  and  review  the 
old-age,  survivors,  disability  and  health 
insurance  programs  authorized  by  Titles 
II  and  XVm  of  the  Social  Security  Act 
The  nine  member  commission,  chaired 
by  Milton  Gwirtzman.  will  conclude  its 
work  in  January  1981  with  the 
submission  of  a  report  to  the  President 
and  the  Congress  describing  its  findings 
and  recommendations. 

Requests  to  testify  and  inquiries  about 
the  hearings  should  be  sent  to:  Melanie 
W.  McClintock,  Public  Information 
OfTicer,  National  Commission  on  Social 
Security,  440  G  Street  N.W.,  Room  126, 
Washington,  D.C  20218  (202)  37&-2622. 
Frands ).  Crowley, 

Executive  Director. 

(FR  Doc.  79-in»  Paede-U-Tt;  ft46  am] 

BIUJNa  CODE  SnS-AC-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Architecture,  Planning  and  Design 
Advisory  Panel;  Meeting 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Architecture, 
Planning  and  Design  Advisory  Panel 
(Fellowships,  Services  to  the  Field. 
General  Programs)  will  be  held  on 
Monday,  July  9, 10^  from  9  a.m.  to  5:30 
p.nL  and  Tuesday,  July  10, 1979  from  9 
a.m.  to  5:30  p.ni.  in  room  1426,  Columbia 
Plaza  Office  Building,  2401 E  Street 
NW..  Washington,  D.C 


This  meeting  is  for  the  purpose  of 
Panel  review*  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C  20506,  or  call  (202)  634-607a 
John  H.  Claik.  f 
Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

June  14, 1979. 

pit  Doc  7S-190M  FIM  S-IB-Tk  M6  anq 
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Dance  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  to  ffie  National  Council 
on  the  Arts  will  be  held  Jidy  16. 1979 
from  9:00  am-6:00  pm;  Jidy  17, 1979  from 
9KX)  am-6KX)  pm;  July  18. 1979  from  9K)0 
am-6:30  pm  in  14th  Hoor  Conference 
Room,  Columbia  Plaza  Office  Building, 
2401 E  Street,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  18, 1979  from  9:00 
am-llKX)  am.  The  topic  of  discussion 
will  be  the  FY  81  Dance  Program 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  July  16, 1979  from  9:00  am-  . 
6K)0  pm,  July  17, 1979  from  9KX)  am-6:30 
pm,  and  July  18, 1979  from  IIKX)  aro-6:00 
pm,  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 

(4),  (6)  and  9(b)  of  section  552b  of  lltle  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
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Management  Officer.  National 
Endowment  for  die  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-607a 
JohnH.Clatk, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

June  14, 1979. 

{FR  Doc  7»-180iS  PUcd  fr-U-71;  aw  an) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-514, 50-515] 

Portland  General  Electric  Co..,  el  ai 
(Pebble  Springs  Nuclear  Phurt,  Units  1 
and  2);  Order  Cancelling  Conference 

It  has  become  necessary  to 
temporarily  postpone  the  conference  of 
thq  Parties  in  this  proceeding  scheduled 
for  Wednesday,  June  20. 1979,  at  9:00 
a.m.,  local  time  at  the  following  location: 

Courtroom  No.  2  (Third  Floor),  The  Piooeer 
Courthouse.  555  S.W.  Yamhill,  POrtfand, 
Oregon  97204. 

The  conference  will  be  resdieduled  at 
a  later  date. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
James  R.  Yore, 

Chairman. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  June  1979. 

(FR  Doc.  7S-190B3  Filed  6-18-7t;  8«i  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RBiMSe  Na  21088  70-63131 

Alabama  Power  C04  Proposal  by 
Electric  Utility  Subsidiary  to  Sell  a 
Substation 

June  7, 1979. 

Notice  is  hereby  given  that  Alabama 
Power  Company  (“Alabama"),  P.O.  Box 
2641,  Birmingham,  Alabama  35291,  an 
electric  utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  tiled  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  12(d)  of  the 
Act  and  Rule  44  promulgated  thereunder 
as  applicable  to  the  proposed  j 
transaction.  All  interested  persona  are 
refeired  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Alabama  proposes  to  sell  one  of  its 
substations  to  Alabama  River  Pulp 
Company,  Inc.  ("ARP"),  such  substation 
being  located  on  ARPs  property  in 
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Monroe  County,  Alabama,  pursuant  to 
ARFs  request.  It  is  proposed  that  such 
substation  would  be  conveyed  by 
Alabama  to  ARP  for  a  sale  price  of 
$390,000.  Alabama’s  book  value  of  such 
substation  is  $384,912.24.  Alabama  will 
obtain  from  its  first  mortgage  bond 
Trustee  a  release  of  such  substation 
from  the  lien  of  Alabama’s  first 
mortgage  indenture. 

Alabama  and  ARP  have  heretofore 
entered  into  an  electric  service  contract 
pursuant  to  which  power  is  delivered  by 
Alabama  to  ARP  and  ARP  proposes  to 
utilize  the  substation  in  connection  with 
the  receipt  of  power  from  Alabama.  It  is 
anticipated  that  there  will  be  no 
substantial  change  in  the  proposed  use 
of  the  transmission  substation  and, 
since  it  was  constructed’at  ARP's 
request  and  is  to  be  used  for  ARFs 
benefit  and  ARP  has  now  determined 
that  it  would  prefer  to  own  the  ^ 
substation,  Alabama  considers  it 
appropriate  and  in  the  interest  of  the 
public  and  Alabama’s  investors  for  ARP 
to  purchase  and  own  the  substation. 

*1110  fees,  commissions  and  expenses 
to  be  incurred  by  Alabama  in 
connection  with  the  proposed 
transaction  are  estimated  at  $3,500, 
including  legal  fees  of  $1,000.  It  is  stated 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction.  • 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  2, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notifled  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  fit>m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  TS-ISOS?  PiUd  fr-lS-TS;  S:45  am] 

8IUJN0  CODE  MIO-H-M 

[ReL  No.  21081;  70-5213] 

American  Electric  Power  Co^  Inc.,  et 
ai.;  Propoaed  Exemption  From 
Competitive  Bidding  in  Connection 
With  Sale  or  Diaposition  of  Gaa 
Propertiea 

June  5. 1979.  . 

American  Electric  Power  Company, 
Inc.  (“AEP”),  2  Broadway,  New  York , 
New  York  10004,  a  registered  holding 
company,  and  two  of  its  subsidiaries, 
Michigan  Power  Company  (“MPC”),  a 
gas  and  electric  utility  company,  and 
Michigan  Natural  Gas  Company 
(“MNG”),  100  South  Main,  Three  Rivers, 
Michigan  49093,  a  presently  inactive 
company,  have  filed  with  ^is 
Commission  a  post-effective  amendment 
to  their  Plan  previously  filed  and 
amended  pursuant  to  section  11(e)  and 
other  applicable  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”)  and  rules  promi^ated 
thereunder  concerning  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to* the  amended 
Plan,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  July  24, 1967  (HCAR 
No.  15800),  AEP  was  authorized  to 
acquire  MPC  (then  known  as  Michigan 
Gas  and  Electric  Company),  a 
previously  nonafiiliated  company 
owning  and  operating  a  combination  gas 
and  electric  utility  business.  Such 
acquisition  was  conditioned  on  AEFs 
divestitute  of  the  gas  utility  properties  of 
MPC,  and  the  order  of  July  24. 1967, 
authorized  their  sale  to  Michigan  Gas 
Utilities  Company  ("MGU”),  a 
nonaffiliated  gas  utility  company,  the 
Commission  reserving  juris(fiction  over 
such  final  disposition.  To  facilitate  the 
divestitutre,  AEP  was  authorized  by 
order  dated  October  25, 1968  (HCAR  No. 
16196),  to  create  MNG  (then  called 
MacLane  Gas  Company).  MNG  was  to 
acquire  MFC’s  gas  properties  and  to 
issue  and  sell  its  securities  to  AEP, 
whidi  was  to  sell  such  securities  to 
MGU.  By  letter  dated  August  21, 1966, 
however.  AEP  advised  the  Commission 
that  its  agreement  with  MGU  had  been 


terminated  due  to  MGU’s  inability  to 
obtain  the  necessary  financing. 

About  three  years  after  termination  of 
the  agreement  with  MGU,  AEP,  MPC 
and  MNG  filed  a  Plan  under  Section 
11(e)  of  the  Act  outling  a  program  for 
ultimate  divestitute  of  the  gas 
properties.  Part  I  of  the  Plan  involved 
the  redemption  of  MFC’s  preferred 
stock,  which  redemption  was  authorized 
by  Memorandum  Opinion  and  Order 
dated  June  1, 1978  (HCAR  No.  20569). 

Part  n  of  the  Plan  involved  term 
financing  for  MPC,  which  financing  was 
authorized  by  order  dated  December  30, 
1976  (HCAR  No.  19828).  'The  remainder 
of  the  Plan,  none  of  which  has  been 
authorized,  and  further  details  of  which 
will  be  supplied  by  future  amendment, 
involves  A^s  sale  or  dispostion  of  all 
of  MNG’s  conunon  stock  for  a 
consideration  of  cash  or  cash  and  debt 
securities  or  installment  obligations  of 
the  purchaser,  and  the  severance  of  all 
corporate  and  other  ties  of  MNG  with 
AEP  and  MPC  in  steps  including  (i) 
completion  of  the  organization  of  MNG, 
(ii)  sale  and  transfer  of  the  gas  utility 
properties  of  MPC  to  MNG  free  fitim  the 
lien  of  MFC’s  mortgage,  and  (iii) 
establishment  by  MNG  of  the  rates  and 
tarifis  by  which  it,  as  the  successor 
operator  of  the  gas  distribution  and 
other  facilities,  will  render  retail  gas 
service. 

In  the  instant  post-effective 
amendment,  AEP  requests  an  exemption 
frnm  the  competitive  bidding 
requirements  of  Rule  50  with  respect  to 
its  proposed  sale  of  the  common  stock  of 
MNG  pursuant  to  Rule  50(a)(5).  AEP  had 
previously  been  granted  such  an 
exemption  for  90-day  periods  by  orders 
dated  Jime  13, 1973,  and  October  10. 

1973  (HCAR  Nos.  18007  and  18119),  but 
no  purchaser  was  found  and  no  request 
to  revew  the  exemption  was  filed  until 
now.  It  is  stated  that  AEP  has  contacted 
eleven  utility  systems  which  it  believes 
might  have  an  interest  in  acquiring  some 
or  all  of  the  gas  utility  properties,  and 
that  it  has  received  requests  for 
additional  information  finm  several  of 
the  utilities  it  contacted.  AEP  believes  it 
would  be  desirable  to  initiate  further 
discussions  with,  and  if  warranted  to 
negotiate  with,  such  prospective 
pu^asers  concerning  the  terms  on 
which  AEP  would  be  willing  to  sell  and 
such  prospective  purchasers  would  be 
willing  to  buy  the  common  stock  of 
MNG. 

The  fees  and  expenses  to  be  incurred 
in  connection  %vith  the  request  for 
exemption  frt>m  competitive  bidding  will 
be  supplied  by  amendment  It  is  stated 
that  no  state  commission  and  no  federal 
commission,  other  than  this 
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Commission,  has  jurisdiction  over  the 
requested  exemption. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  29, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  Plan,  as  amended, 
which  he  desires  to  controvert  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  Plan,  insofar  as  it  requests  exception 
from  competitive  bidding,  may  be 
approved  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
commission  may  grant  exemption  fix>m 
such  rules  as  provided  in  Rides  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc.  79-19068  Filed  S-18-79;  S;4S  am) 

BHJJNQ  CODE  MIO-OI-II  . 


(Release  No.  21090;  70-6321] 

Louisiana  Power  &  Light  Co,; 

Proposed  Issuance  and  Sale  of 
Preferred  Stock  at  Competitive 
Bidding 

June  7. 1979. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  (“Louisiana”). 
142  Delaronde  Street.  New  Orleans, 
Louisiana  70174,  an  electric  utility 
subsidiary  of  Middle  South  Utilities,  Inc. 
(“Middle  South”),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a)  and  7 
of  the  Act  arid  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration. 


which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Louisiana  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding 
requirements  of  the  Act,  not  in  excess  of 
2,400,000  shares  of  a  newly-created  class 
of  preferred  stock,  cumulative,  $25  par 
value.  Louisiana’s  proposal  to  amend  its 
charter  to  provide  for  such  $25  preferred 
stock  is  pending  before  the  Commission 
(File  No.  70-6316).  The  $25  preferred 
stock  is  to  be  established  by  appropriate 
corporate  action  and,  except  as  to  the 
number  of  shares  and  designation, 
dividend  rate,  the  date  from  which 
dividends  commence  to  accumulate,  the 
amounts  payable'upon  redemption,  the 
terms  and  amoimt  of  a  possible  sinking 
fund  and  matters  relating  to  par  value 
and  certain  voting  rights  (including 
matters  relating  to  quorums  and 
adjournments),  will  have  the  same  rank 
and  the  same  relative  rights  as  the 
presently  outstanding  preferred  stock  of 
the  company. 

The  dividend  rate  of  the  $25  preferred 
stock  (which  will  be  a  multiple  of  %sths 
of  1%)  and  the  price  to  be  paid  to  the 
company  for  the  stock  (which  will  be 
not  less  than  $25  nor  more  than  $25.70 
per  share,  plus  accumulated  dividends, 
if  any)  will  be  determined  by 
competitive  bidding.  The  terms  of  such 
stock  will  include  a  prohibition  until  July 
1, 1984,  against  refunding  the  stock, 
directly  or  indirectly,  with  funds  derived 
from  the  issuance  of  securities  at  a 
lower  effective  interest  or  dividend  cost. 
Louisiana  presently  expects  that  the 
terms  of  the  stock  will  not  include  a 
sinking  fund.  In  the  event,  however,  that 
market  conditions  require,  in  the  opinion 
of  the  company,  that  the  terms  of  the 
stock  include  a  sinking  fund,  the 
company  may  amend  the  declaration  to 
provide  therefor. 

The  declaration  states  that  in  the 
event  that  market  conditions  change  so 
that,  in  the  opinion  of  the  company,  the 
market  for  $100  par  value  preferred 
stock  is  more  favorable  that  that  for  $25 
preferred  stock,  Louisiana  may  amend 
the  declaration  to  propose  the  issuance 
and  sale  of  not  in  excess  of  600,000 
shares  of  its  $100  par  value  preferred 
stock  in  lieu  thereof. 

Louisiana  will  apply  the  net  proceeds 
derived  fi'om  the  issue  and  sale  of  the 
$25  preferred  stock  to  the  payment  in 
part  of  short-term  borrowings  estimated 
to  total  $120,000,000  at  the  time  the  sale 
proceeds  are  received,  to  the  financing 
in  part  of  the  company's  construction 
program,  and  to  other  corporate 
purposes. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 


transactions  are  estimated  at  $160,000, 
including  legal  fees  of  $47,000  and 
auditors’  fees  of  $15,000.  It  is  stated  that 
no  state  conunission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  3, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or'the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  79-19069  Filed  6-18-79, 946  am) 

BUJJNQ  CODE  M10-O1-M 


[ReleaM  No.  21094;  70-6244] 

Lowell  Gas  Co.  and  Cape  Cod  Gas  Co.; 
Supplemental  Notice  of  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  to  Institutional  Investors 
Pursuant  to  a  Private  Offering 

June  11, 1979. 

Notice  is  hereby  given  that  Lowell 
Gas  Company  (“Lowell”),  95  East 
Merrimack  Street,  Lowell, 

Massachusetts  01853,  and  Cape  Cod  Gas 
Company  (“Cape  Cod”),  P.O.  Box  1380, 
Hyannis,  Massachusetts  02601,  public 
utility  subsidiaries  of  Colonial  Gas 
Energy  System  (“Colonial’’),  a  registered 
holding  company,  have  filed  with  this 
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Commission  an  amendment  to  the  joint- 
declaration  in  this  proceeding  pursuant 
to  Sections  6  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
and  Rule  50(a)(5)  promulgated 
thereunder  regaining  the  private 
placement  of  first  mortgage  bonds.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

On  October  7, 1977,  Colonial  filed  an 
application  for  exemption  under  Section 
3(a)(1)  of  the  Act  (File  No.  31-763).  Its 
application  for  exemption  is  pending. 
Puisuant  to  a  Stipulation  in  that 
proceeding  dated  January  26, 1978, 
entered  into  by  Colonial  and  the 
Division  of  Corporate  Regulation 
pending  the  development  of  a  plan  of 
financial  simplification  or 
recapitalization  by  Colonial  appropriate 
to  the  requirements  for  exemption  under 
Section  3(a)(1),  Colonial  has  registered 
as  a  public  utility  holding  company 
under  Section  5(a)  for  the  limited 
purpose  of  complying  with  the 
provisions  of  S^tions  6,  7  and  12(b)  of 
the  Act 

Lowell  and  Cape  Cod  filed  in  this 
proceeding  a  joint-deolaration  and  an 
amendment  thereto  seeking 
authorization  to  issue  and  sell  common 
stock  to  Colonial  for  a  maximum 
aggregate  purchase  price  of  $1,000,400 
and  $899,755,  respectively,  and  to 
privately  place  up  to  $1,250,000  of 
Lowell's  first  mortgage  bonds  and  up  to 
$1,250,000  of  Cape  Cod’s  first  mortgage 
bonds.  The  proposed  transactions  were 
duly  noticed  on  March  9, 1979  (HCAR 
No.  20951).  By  order  dated  April  4, 1979 
(HCAR  No.  20992),  the  Commission 
authorized  the  proposed  issuance  and 
sale  of  the  subsidiary  common  stock  and 
granted  the  companies  an  exception 
under  Rule  50(a)(5)  fiom  competitive 
bidding  in  connection  with  the  sale  of 
the  bonds.  Jurisdiction  was  reserved 
over  the  terms  of  the  bonds  and  with 
respect  to  any  fees,  expenses  or 
commissions  to  be  paid  or  incurred  in 
connection  with  the  issuance  and  sale  of 
the  bonds.  Pursuant  to  the  April  4, 1979 
order,  Lowell  issued  and  sold  44,300 
shares  of  its  common  stock  to  Colonial 
for  an  aggregate  purchase  price  of 
$908,150,  and  Cape  Cod  issued  and  sold 
54,000  shares  of  its  common  stock  to 
Colonial  for  an  aggregate  purchase  price 
of  $719,820. 

The  companies  have  now  filed  an 
amendment  to  the  joint-declaration 
seeking  authorization  to  sell  up  to 
$2,000,000  of  Lowell's  11%%  First 
Mortgage  Bonds  (“Lowell  Bonds’’)  and 
up  to  $1,000,000  of  Cape  Cod’s  11%% 
First  Mortgage  Bonds  (“Cape  Cod 


Bonds”).  The  Lowell  Bonds  and  Cape  'The  companies'  capital  structure  as  of 

Cod  Bonds  (collectively,  the  "Bonds”)  March  31, 1979,  and  pro  forma  is  shown 
are  to  be  sold  to  John  Hancock  Mutual  in  the  following  table. 

Life  Insurance  Company.  v 

(In  (niWons  of  doRaisI  , 


Lo«Ml  CopoCod 


UnaucMad  Pro  forma  UnaudHad  Pro  forma 


Amount 

Paroani 

Amount 

Percent 

Amount 

Percent 

Amount 

Parcant 

Long-term  debt .  - 

_ $23,127 

46.86 

$25,127 

50.88 

S12S14 

44.86 

$13,814 

48.32 

NoIm  payable  banks _ 

_  5,900 

11.96 

3,040 

6.16 

4,865 

17.03 

3,185 

11.14 

ToWdabi _ 

_  29,027 

56.82 

28,167 

57.04 

17,679 

81.89 

16,999 

59.46 

Prefanad  slock - 

_  •  4,409 

8.93 

4,409 

8.93 

1,540 

5.39 

1,540 

5.39 

ComrrKm  equity _ _ _ 

_  15,914 

32.25 

16,813 

34.03 

9>«8 

32.72 

10,046 

35.15 

Total  capitairatton,,.. 

. . .  49,350 

100.00 

49,389 

100.00 

26,567 

100XX) 

26.587 

100.00 

A  statement  of  bond  and  total  fixed  charges  coverages,  as  of  March  31, 1979,  is 
reflected  below,  based  on  the  reported  income  for  the  twelve  months  ended  that 
day. 

(In  mWiona  of  doMara) 


LomwI  Gat  Company  Cape  Cod  Gas  Company 


(UrwudMad) 

Proforma 

(UnaudHad) 

^forma 

...  .  $5,966 

$6,965 

2,371 

2.62X 

6,017 

S2^1 

939 

$2,221 

1,252 

I.TTJr 

2,257 

1»744 

2.36X 

2,397 

5,297 

3/181 

2,961 

1.906 

M  . 

1,706 

295  . 

Total  flxad  charges . — - - -  3,776  Z9ei  2.072  1,706 

Coverages  for  Mai  Used  charges  and  proterrod  stock  dMertd 
requirements - - -  1.40x  1.66x  1.t6x  1,32x 


Under  their  respective  indentures, 
Lowell  and  Cape  Cod  may  issue  first 
mortgage  bonds  only  if  pro  forma  net 
income  before  bond  interest  and  income 
taxes  is  at  least  two  times  mortgage 
bond  interest  charges  for  a  period  of 
twelve  consecutive  calendar  months 
preceding  the  issuance.  The  holders  of 
the  outstanding  bonds  are  institutional 
investors  and  it  is  expected  that  the 
required  percentage  of  holders  of  Cape 
Cod’s  outstanding  first  mortgage  bonds 
will  waive  the  latter  requirement  in 
order  to  permit  the  issuance  and  sale  of 
the  Cape  Cod  Bonds. 

The  bonds  will  be  issued  under  each 
company’s  indenture  of  mortgage  and 
deed  of  trust,  as  amended  and 
supplemented,  and  will  be  of  equal  rank 
with  the  outstanding  bonds.  The  bonds 
will  have  an  average  life  of  10.54  years 
and  will  not  be  redeemable  for  five 
years  nor  refundable  for  an  additional 
five  years  in  anticipation  of  borrowings 
having*  a  lower  effective  interest  cost  or 


a  shorter  weighted  average  life  than  that 
remaining  on  the  bonds. 

*1110  Lowell  Bonds  and  Cape  Cod 
Bonds  will  mature  June  15, 1995  and 
June  1997,  respectively,  and  will  be 
subject  to  sinldng  funds,  imder  which 
Lowell  and  Cape  Cod  will  retire 
$1,760,000  and  $880,000  of  bonds, 
respectively.  Sinking  fund  requirements 
begin  in  the  third  year  and  retirements 
thereunder  increase  at  designated 
intervals.  Dividends  may  be  paid  out  of 
net  earnings  arising  after  December  31, 
1978,  available  for  capital  etock 
dividends  plus  $800,000  in  the  case  of 
Lowell.  As  of  November  30, 1978, 
substantially  all  of  the  retained  earnings 
of  Lowell  and  Cape  Cod  are  restricted 
from  payment  of  dividends  under  their 
bank  cr^it  agreements  and  certain  ~ 
supplemental  indentures. 

'The  fees  and  expenses  incrirred  or  to 
be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment  The  Massachusetts 
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Department  of  Public  Utilities  has 
jurisdiction  over  the  proposed  issue  and 
sale  of  bonds.  No  other  state  or  federal 
commission,  except  this  Commission, 
has  jurisdiction  over  such  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
,  the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  amendment  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  for  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  7»-igoeO  Filed  6-18-79;  B;4S] 

WLUNG  CODE  M10-01-M 

[Release  No.  10723;  812-4456] 

Narragansett  Capital  Corp.  and  Bevis 
Industries,  Inc.;  Filing  of  Application 
for  Order  Pursuant  to  Section  17(b)  of 
the  Act  Exempting  Proposed 
Transaction  From  Section  17(a)  of  the 
Act,  and  Pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-1  Thereunder 
Permitting  Proposed  Transaction 

June  8. 1979 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
(“Narragansett’*),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act”)  as  a  non-diversified,  closed,  end, 
management  investment  company  and 
licensed  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  and  Bevis 
Industries,  Inc.  (“Bevis”),  a  corporation 
presumed  to  be  controlled  by 


Narragansett  (hereinafter  Narragansett 
and  Bevis  are  collectively  referred  to  as 
“Applicants”),  40  Westminster  Street, 
Providence,  ^ode  Island  02903,  filed  an 
application  on  March  27, 1979,  and  an 
amendment  thereto  on  June  1, 1979,  for 
an  order  pursuant  to  Section  17(b)  of  the 
Act,  exempting  from  the  provisions  of 
Section  17(a)  of  the  Act,  and  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting,  certain  proposed 
transactions  to  be  made  in  connection 
with  the  acquisition  by  MDP  Holding 
Corporation  (“MDP”),  a  wholly-owned 
subsidiary  of  Bevis.  of  all  of  the  issued 
and  outstanding  stock  of  MD 
Pneumatics,  Inc.  ("Pneumatics”).  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Narragansett 
owns  approximately  35.5%of  &e 
outstanding  shares  of  Bevis,  and  that,  as 
a  group,  the  officers  and  directors  of 
Narragansett  own  less  than  1%  of  the 
outstanding  shares  of  Bevis.  According 
to  the  application,  Bevis,  which  had 
engaged,  inter  alia,  in  the  business  of 
manufactureing  and  selling  Christmas 
cards,  (i)  filed  a  voluntary  petition  in 
United  States  District  Court  for  the 
Southern  District  of  New  York  ("Court”) 
for  an  arrangement  under  Chapter  XI  of 
the  Federal  Bankruptcy  Act  on  April  15, 
1974,  and  (ii)  in  connection  therewith, 
filed  a  debtors  i^angement  which ,  as 
amended,  was  confirmed  by  order  of  the 
Court  on  April  23, 1975.  Applicants  state 
that  in  1976,  Bevis  embarked  on  a 
program  (i)  to  reduce  its  expenses  by 
disposing  of  most  of  its  properties  and 
curtailing  its  then  existing  business  and 
(ii)  to  acquire  existing  profitable 
businesses.  According  to  the 
application,  the  first  acquisition  in  this 
program  was  the  acquisition  of 
Greenville  Tube  Corporation 
(“Greenville”)  by  a  wholly-owned 
subsidiary  of  Bevis.  Applicants  assert 
that  Greenville  is  the  only  operating 
compnay  presently  owned  by  Bevis,  and 
that  the  proposed  acquisition  of 
Pneumatics,  a  compnay  which  has  been 
consistently  profitable  over  the  past  five 
years,  should  complement  the  Greenville 
acquisition. 

Applicants  state  that  Pneumatics  is 
engaged  in  the  business  of 
manufacturing  and  selling  blowers  and 
air  pumps  for  industrial  uses.  They 
further,  state  that  Pneumatics  was 
organized  under  the  laws  of  the  State  of 
Missouri  in  1972  to  acquire  the  assets 
and  business  of  MGD  Pneumatics.  Inc.,  a 
subsidiary  of  North  American  Rockwell 
Corporation,  and  that  at  the  time  of  such 


acquistion  (i)  Narragansett  acquired  fifty 
percent  of  the  common  stock  of 
Pneumatics  for  an  aggregate  purchase 
price  of  $200,000  and  made  a 
subordinated  loan  to  Pneumatics  in  the 
amount  of  $1,500,000  and  (ii)  ten 
employees  of  MGD  Pneumatics,  Inc.  (the 
"Management  Stockholders”),  including 
Earl  L.  Fester  (“Fester”),  currently 
president  of  Pneumatics,  purchased  the 
remaining  fifty  percent  of  the  common 
stock  of  Pneumatics.  According  to  the 
application,  the  subordinated  loan  to 
Pneumatics  has  been  fully  repaid. 
Applicants  represent  that  during^978 
Narragansett  exchanged  its  voting 
common  stock  in  Pneumatics  for  the 
same  number  of  shares  of  newly 
authorized  Class  B  non-voting  common 
stock. 

MDP  proposes  to  purchase  all  of  the 
outstanding  shares  of  Pneumatics, 
pursuant  to  a  stock  purchase  agreement 
("Stock  Purchase  A^eement”)  among 
MDP,  Bevis,  Narragansett  and  the 
Management  Stocl^olders,  for 
$5,500,000  (subject  to  adjustment  as 
described  below):  $600,000  payable  in 
cash  within  10  days  of  closing,  and  the 
balance  to  be  represented  by 
subordinated  installment  notes 
("Notes”)  bearing  interest  at  the  rate  of 
6  percent  per  annum  and  payable  in 
principal  installments  (subject  to 
adjustment)  of  $550,000  on  April  1  of 
1980, 1981, 1982,  and  1983,  and  $2,700,000 
on  September  30, 1984.  According  to  the 
application,  the  cash  payment  of 
$^,000  will,  in  part,  be  financed  by  a 
term  loan  (‘Term  Loan”)  fix)m  Industrial 
National  Bank  of  Rhode  Island 
(“INbank”).  The  loan  agreement 
(“INbank  Loan  Agreement”)  provides 
that  Bevis  shall  loan  to  MDP  not  less 
than  $200,000  of  the  proceeds  from  the 
sale,  described  below,  of  its  common 
stock  to  Pneumatics'  stockholders  and 
employees,  and  that  MDP  shall  apply 
such  funds  to  the  partial  payment  of  the 
Term  Loan. 

Applicants  state  that  the  Notes  will  be 
subordinate  to  any  indebtedness  of  MDP 
which  is  incurred  in  compliance  with  the 
provisions  of  the  Stock  Plirchase 
Agreement  (other  than  indebtedness  to 
Narragansett,  none  of  which  is 
outstanding  or  contemplated),  and  that 
no  payments  of  principal  or  of  interest 
would  be  payable  on  the  Notes  if  MDP 
is  in  default  with  respect  to  any  such 
indetedness.  Applicants  further  state 
that  individual  installments  of  principal 
(excluding  the  September  30. 1984, 
installment)  will  be  deferred  to  the 
extent  that  the  Adjusted  Net  Income  (as 
defined  in  the  Stock  Purchase 
Agreement)  of  Pneumatics  for  the  fiscal 
year  ending  immediately  prior  to  the 
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April  installment  in  question  is  less  than 
$550,000,  and  that  any  such  deferred 
installments  shall  be  payable  on  the 
following  April  1,  to  the  extent  that  the 
Adjusted  Net  Income  of  Pneumatics  for 
the  last  fiscal  year  ending  prior  to  such 
following  April  1  exceeds  the 
installment  of  principal  due  on  such 
following  April  1.  According  to  the 
application,  payments  of  principal  will 
be  allocated  to  the  earliest  impaid 
deferred  installments,  and  all  unpaid 
deferred  installments  shall  become 
payable  on  September  30, 1984. 

Applicants  state  that  the  principal  * 
amounts  due  under  the  Notes  are 
subject  to  reduction  with  respect  to  the 
September  30, 1984,  installment  of 
principal  in  the  event  Pneumatics* 
“warranted  pre-tax  income*’  less  any 
“warranted  pre-tax  loss**  (as  those  terms 
are  defined  in  the  Stofdc  Purchase 
Agreement)  for  the  period  commencing 
on  the  closing  date  and  ending  on  the 
fifth  anniversary  of  such  date  does  not 
exceed  $7,000,000.  Applicants  further 
state  that  the  reduction,  if  any.  will 
equal  the  total  of  (i)  the  excess  of 
$7,000,000  over  the  actual  amount  of 
warranted  pre-tax  income,  after 
deducting  any  warranted  pre-tax  loss,  ' 
and  (ii)  any  excess  interest  paid  or 
accrued  on  the  Notes  in  light  of  the 
reduced  purchase  price,  except  diat  in 
no  event  will  the  reduction  exceed 
$2,700,000.  According  to  the  application, 
under  a  Guarantee  and  Pledge 
Agreement,  payment  of  the  Notes  will 
be  guarantee  by  Bevis  and  will  be 
secmred  by  a  pledge  by  Bevis  of  all  of 
the  outstanding  stock  of  MDP,  which 
stock  shall  be  the  sole  recourse  against 
Bevis. 

Applicants  state  that  the  Stock 
Purchase  Agreement  contains  certain 
other  convenants  and  restrictions 
respecting  the  conduct  of  the  business  of 
Pneumatics  until  the  payment  in  full  or 
other  satisfaction  of  the  Notes, 
including:  (i)  that  MDP  and  Bevis  not 
sell,  transfer  or  encumber  the  shares  of 
common  stock  of  Pneumatics,  or  shares 
of  capital  stock  of  MDP,  except  as 
specifically  provided  by  the  Stock 
Piirchase  Agreement;  (ii)  that  MDP 
furnish  to  Fester,  on  a  regular  basis, 
certain  financial  information  regarding 
MDP  and  Bevis;  (iii)  restrictions  on  MDP 
and  Pneumatics  incurring  indebtedness 
or  creating  liens;  (iy)  that  MDP  and 
Pneumatics  not  consolidate  or  merge,  or 
dispose  of  any  substantial  portion  of 
their  properties  or  assets;  and  (v)  that 
Pneumatics  continue  to  maintain  its 
incentive  compensation  and  profit 
sharing  plans,  and  maintain  a  $1,000,000 
life  insurance  policy  on  the  life  of  Fester. 
According  to  the  application,  these 


convenants  and  restrictions  can  be 
waived  by  the  content  of  the  holders  of 
80%  of  the  total  original  principal 
amount  of  the  Notes.  The  Applicants 
further  state  that,  under  the  provisions 
of  the  Stock  Purchase  Agreement, 
Management  Stockholders  are  given  a 
right  of  first  refusal  exercisable  in  case 
of  the  sale  by  Bevis  or  MDP  of  the 
capital  stock  of  MDP  or  Pneumatics, 
respectively,  or  in  case  of  the  sale  of  all 
or  substantially  all  of  Pneumatics* 
assets.  The  Stock  Purchase  Agreement 
also  provides  that  Fester  and  Charles  V. 
Malone  (also  a  Management 
Stockholder)  shall  be  two  of  the  four 
directors  of  MDP  and  Pneumatics  until 
the  satisfaction  of  MDFs  obligations 
under  the  Notes,  provided  there  is  no 
default  on  the  Notes  or  on  any 
indebtedness  not  subordinate  to  the 
Notes. 

The  application  also  describes  certain 
other  agreements  respecting  and  relating 
to  the  proposed  acquisition  of 
Pneumatics  shares  by  MDP:  (i)  an 
employment  agreement  with  Fester, 
expiring  December  31. 1983,  under  which 
Fester  will  be  given  full  independent 
authority  to  manage  Pneumatics,  subject 
only  to  the  direction  of  the  board  of 
directors  of  Pneumatics;  (ii)  an 
agreement  by  the  Management 
Stockholders  and  certain  other 
Pneumatics  employees  to  purchase  a 
total  of  140,000  shares  of  ^vis  common 
stock  at  a  price  of  $2.00  per  share,  which 
price.  Applicants  asserts,  reflects  fairly 
the  value  of  the  Bevis  stock  to  be  issu^ 
in  light  of  the  restrictions  on  transfer 
and  the  amount  of  such  stock  being  sold; 
(iii)  an  amendment  to  an  existing 
agreement  among  the  principal 
shareholders  of  Bevis  which  provides 
for  the  representation  on  the  Bevis 
board  of  directors  of  the  various 
principal  shareholders  of  Bevis,  and 
extends  until  January  2, 1984,  certain 
restrictions  on  the  transfer  of  Bevis 
stock  imposed  by  the  existing  Bevis 
stockholders*  agreement;  (iv)  the  INbank 
Loan  Agreement,  referred  to  above, 
which  also  provides  for  certain 
modifications  to  an  existing  loan 
agreement  between  INbank  and 
Pneumatics  to  permit  the  acquisition  of 
Pneumatics  by  MDP.  and  which  makes 
Narragansett,  the  Management 
Stockholders  and  Bevis  parties  to  the 
INbank  Loan  Agreement  for  various 
purposes;  and  (8)  the  Guarantee  and 
Pledge  Agreement  referred  to  above. 

Section  2(a)(3)  of  the  Act  includes 
within  the  deflnition  of  ’‘affiliated 
person’*  of  another  person:  (1)  any 
person  controlled  by  such  other  person; 
(2)  any  person  five  percent  or  more  of 
whose  outstanding  voting  securities  are 


owned  by  such  other  person  and  (3)  any 
employee,  officer  or  director  of  such 
other  person.  Action  2(a)(9)  of  the  Act 
provides,  in  part,  that  any  person 
owning,  directly  or  indirectly,  more  than 
25  per  centum  of  the  voting  seciuities  of 
a  company  shall  be  presumed  to  control 
such  company.  Accordingly,  it  appears. 
inter  alia  that  Bevis  and  MDP  are 
affiliated  persons  ot  and  presumed  to 
be  controUed  by.  Narragansett 
Section  17(a)  of  the  Act  provides,  in 
part  that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company  or  any  affiliated  person  of 
such  person,  acting' as  principal:  (1) 
knowingly  to  sell  any  security  or  other 
property  to  such  registered  company  or 
to  any  company  controlled  by  such 
registered  company,  unless  such  sale 
involves  solely  securities  of  which  the 
buyer  is  the  issuer,  or  (2)  knowingly  to 
pu^ase  from  such  registered  company 
or  from  any  company  controUed  by  such 
registered  company,  any  security  or 
other  property,  except  seciuities  of 
which  the  seller  is  the  issuer.  Section 
17(b)  of  the  Act  generally  provides  that 
upon  appUcation,  the  Commission  shaU 
exempt  a  proposed  transaction  from  the 
provision!  of  Section  17(a)  of  the  Act  if 
evidence  establishes  that  the  t«rms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  receiv^,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  the  proposed  transaction 
is  consistent  with  the  poUcy  of  the 
registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act  Thus,  Narragansett 
requests  an  order  pursuant  to  Section 
17(b)  of  the  Actr  exempting  from  the 
provisions  of  Section  17(a)  of  the  Act,  (i) 
the  sale  by  MDP  of  the  Notes  to 
Narragansett  and  (ii)  the  purchase  by 
MDP  i^m  Narragansett  of  shares  of 
Class  B  non-voting  common  stock  of 
Pneumatics. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
part  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  principal,  <to  effect  any 
transaction  in  which  such  investment 
company  is  a  joint  participant  without 
the  permission  of  the  Commission.  Rule 
17d-l  provides,  in  part,  that  in  passing 
upon  applications  for  orders  granting 
such  permission,  the  Commission  will 
consider  (i)  whether  the  participation  of 
the  investment  company  iii.8uch 
transaction  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  (ii)  the 
extent  to  which  sucH  participation  is  on 
a  basis  different  from  or  less 
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advantageous  than  that  of  other 
participants.  Applicants  state  that  the 
proposed  transactions  described  in  the 
application  are  interrelated,  involve 
affiliated  persons  of  Narragansett  or 
affiliated  persons  of  such  persons,  and 
may  be  deemed  to  be  part  of  a  joint 
enterprise  or  other  joint  arrangement. 
Thus,  Applicants  request  an  order  of  the 
Commission,  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
permitting  ail  such  proposed 
transactions. 

Applicants  assert  that  the  terms  of  the 
proposed  transactions  are  the  result  of 
throughly  arm’s-length  negotiations 
among  the  parties,  each  of  whom  was 
represented  by  independent  counsel, 
and  that,  based  upon  ordinary  standards 
of  valuation,  the  price  and  terms  of  the 
purchase  of  Pneumatics  stock  are  fair 
and  reasonable  to  all  parties.  Applicants 
state  that  discounting  the  $4,900,000  in 
face  amoimt  of  the  Notes  at  10%  to  a 
present-day  cash  value  of 
approximately  $3,420,000  and  adding  to 
this  amount  the  $600,000  ca^  down 
payment,  represents  a  price  of 
approxhnatdy  11.93  times  die  average 
aher-tax  earnings  of  Pneumatics  over  its 
flscal  years  ended  March  31, 1977  and 
1978,  and  a  lower  multiple  of  its 
anticipated  after-tax  earnings  for  the 
current  fiscal  year.  Applicants  submit 
that,  although  the  11.93  multiple 
represents  a  higher  multiple  of  earnings 
than  Pneumatics’  stockholders 
(including  Narragansett)  could  expect  to 
receive  ^m  most  other  potential 
purchasers,  MDP  can  pay  this  amount 
because  Bevis  expects  a  carryover  of 
net  operating  losses  which  should  be 
available  to  MDP  through  1981.  Thus, 
Applicants  note  that  part  of  the  income 
generated  by  Pneumatics,  which  will  be 
utilized  to  pay  off  the  Notes,  will  not  be 
subject  to  federal  income  tax. 

Applicants  farther  submit  that,  if  the  net 
operating  losses  should  prove  not  to  be 
available,  the  selling  stockholders  are 
adequate  secured  by  the  pledge  of 
MDP  stock.  Applicants  state  that  the 
exposure  of  B^s  is  essentially  limited 
to  its  down  pa3rment  phis  any  other 
principal  payments  previously  made, 
and  note  that  the  inability  of  Pneumatics 
to  generate  the  projected  earnings 
should  result  in  a  imhiction  of  the 
purchase  price.  Applicants  farther  state 
that  the  sales  and  earnings  of 
Pneumatics  have  been  increasing  over 
the  past  five  years,  and  dial  they  beKeve 
the  Management  Sockholders  are 
confldent  that  the  warranted  earnings 
can  be  realized.  They  also  state  that, 
because  the  selling  stockholders  view 


the  transaction  as  capital  gains  oriented, 
the  parties  are  justified  in  setting  the 
.interest  rate  on  the  Notes  at  the 
minimum  rate  which  would  avoid 
imputed  interest  for  federal  income  fax 
purposes. 

Applicants  sutbmit  that  the  proposed 
transaction  does  not  involve 
overreaching  by  any  person,  and  that  alt 
Bevis  ^areholders  are  treated  equally 
and  given  an  equal  chance  to  receive  a 
faiff  return  on  their  investment  in  Bevis. 
Applicants  further  submit  that  all 
shareholders  of  Narragansett  are  treated 
equally,  with  cm  equal  chance  to  recoup 
on  one  oi  the  ssajor  investments  of 
Narragansett.  They  assert  that  the 
proposed  transaction  is  consistent  with 
Narragansett’s  investment  policy,  and 
state  Aat  the  proposed  transaction  is 
substantially  beneficial  to  the  public 
shareholders  of  Narragansett  and  Bevis, 
as  well  as  to  the  Management 
Stockholders  and,  therefore,  is 
consistent  with  the  intent  and  purposes 
of  the  Act. 

Applicants  state  that  all  participants 
will  participate  in  the  proposed 
transaction  on  die  same  basis,  except 
that  (i)  Fester  wiH  enter  into  an 
employment  agreement  and  (ii) 
Management  Stockholders  and  certain 
other  Pneumatics  employees  will  be 
purchasing  Bevis  common  stock. 
Applicants  assert  that  the  success  of 
Pneumatics  is  largely  attributable  to  the 
management  talents  of  Fester,  and  that 
the  employment  agreement  is  a 
necessary  inducement  to  him,  as  a  major 
stockholder  of  Pneumatics,  to  agree  to 
the  proposed  transaction  and  to 
continue  his  relationship  with 
Pneumatics  ontil  the  Notes  are  fully 
paid.  Applicants  further  state  diat  the 
proposed  equity  investment  in  Bevis  by 
Pneumatics’  employees  is  designed  to 
assure  that  such  emplc^ees  continue  to 
have  an  equity  interest  in  the  success  of 
Pneumatics  and  to  provide  fimds  to 
Bevis.  Narragansett  states  that  it  will 
not  buy  additional  Bevis  common  stock 
because  the  regulations  of  the  Small 
Business  Administration  (’’^A”) 
prohibit  any  additional  investment  by 
Narragansett  in  Bevis  without  the 
approval  of  die  SBA.  Applicants  state 
that  Narragansett’s  past  dealings  with 
the  SBA  iikhcate  that  the  SBA  would  not 
consent  to  any  additional  investment  in 
Bevis. 

Notice  is  hu’dier  given  that  any 
interested  person  may.  not  later  than 
June  29, 1979,  at  lOiOO  a.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 


interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  punisant  to 
delegated  anthOrity. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-19082  Filed  0-18-79;  048  am) 

WUJNG  CODE  S0I0-01-M 


(ReleaM  No.  15909;  SR-NASO-78-171 

National  Asaociation  of  Securitfas 
Daalars,  Inc.;  Ordar  Approving 
Proposed  Rula  Changa 

June  11. 1979. 

On  November  15, 1978.  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD").  1735  “K”  Street,  NW., 
Washi^ton,  D.C.  2006,  filed  with  the 
Commission  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78s(b)(l)  (the  "Acn.  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  amend  the  portion  of 
Appendix  C  to  Article  III,  Section  32  of 
its  Rules  of  Fair  Practice  that  requires 
NASD  members  to  review  annually  their 
fidelity  bonding  coverage.  The  proposed 
rule  change  revises  the  formula  used  by 
members  entering  their  second  year  of 
business  in  determining  the  adequacy  of 
their  fidelity  bonding  coverage.  Under 
the  proposed  rule  change,  members 
entering  into  their  second  year  of 
business  generally  would  be  required  to 
carry  a  lower  amount  of  coverage  than 
they  are  currently  required  to  carry.  The 
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proposed  rule  change  also  allots  more 
time  to  all  members  to  make  any 
required  adjustment  in  their  bonding 
coverage.  TTie  NASD  states  that  the 
purposes  of  the  proposed  rule  change 
are  to:  (a)  establish  comparable  bonding 
requirements  for  members  in  their 
second  year  of  business  and  for 
members  simiarly  situated  in 
subsequent  years  of  business  and  (b) 
afford  all  members  a  better  opportunity 
to  obtain  bonding  coverage  at 
competitive  and  reasonable  rates. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
proposed  rule  change,  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15396,  December  13. 1978)  and  by 
publication  in  the  Federal  Register  (43 
FR  60682,  December  28, 1978).  No 
comments  were  received  by  the 
Commission  with  respect  to  the 
p.''oposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association,  and  in  particular,  the 
requirements  of  Section  15A,  and  the 
rules  and  regulations  thereunder.  Among 
other  things,  that  Section  permits  a 
registered  securities  association  to  deny 
membership  to  or  condition  the 
n  embership  of  a  registered  broker  or 
dealer  if  it  does  not  meet  such  standards 
of  financial  responsibility  as  are 
prescribed  by  the  rules  of  the 
associaiton.  The  Commission  believes 
that  the  proposed  rule  change  may 
facilitate  the  attainment  of  that 
objective  in  a  manner  which  is  not 
designed  to  permit  unfair  discrimination 
among  brokers  and  dealers.  In  addition, 
the  Commission  believes  that  the  effect 
of  the  proposed  rule  change  may  be  to 
reduce  unnecessary  burdens  on 
competition  by  facilitating  the  ability  of 
smaller  broker-dealers  to  obtain 
adequate  bonding  insurance  at  a 
reasonable  price. 

It  is  therefore  ordered,  pursuant  to 
Section  19)b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
‘  Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-19063  Filed  6-18-79;  8:45  am) 
BUiJNQ  CODE  MIO-OI-M 


[ReL  No.  21092  70-6317]  ^ 

New  England  Power  Co.  and  New 
England  Electric  System;  Proposed 
Capital  Contribution  by  Holding 
Company  to  Subsidiary 

June  7. 1979. 

Notice  is  hereby  given  that  New 
England  Electric  System  (“NEES”),  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  company.  New 
England  Power  Company  (“NEPCO"),  20 
Turnpike  Road,  Westborough, 
Massachusetts  05181,  have  filed  with 
this  Commission  an  application- ' 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Sections  9(a),  10  and  12  of 
the  Act  and  Rules  42(a)  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration.  which  is  summarized 
below,  fur  a  complete  statement  of  the 
proposed  transaction. 

NEES  proposes  to  make  a  capital 
contribution  to  NEPCO  of  $20,000,000. 
NEPCO  will  use  such  contribution  to 
repay  a  like  amount  of  its  short-term 
promisory  notes  issued  to  pay  for 
capital  expenditures  or  to  reimburse  its 
Treasury  therefor.  As  of  March  31, 1979, 
NEPCO  has  no  short-term  indebtedness 
outstanding;  however,  it  is  anticipated 
that  such  indebtedness  will  aggregate 
$37,000,000  at  the  time  of  the  proposed 
capital  contribution. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,500, 
including  $500  of  incidental  services  to 
be  performed  at  cost,  by  New  England 
Power  Service  Compnay,  an  affiliate  of 
NEES.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28. 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notihed  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  requst 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  address  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 


filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
portponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons. 

Secretary. 

(FR  Doc.  70-19064  riled  6-1S-79;  a45  ami 
BIIXING  C006  MUMH-M 


[Release  No.  15897  SR-OCC-78-61 

Options  Clearing  Corporation  (“OCC”); 
Order  Approving  Proposed  Rule 
Change 

June  5. 1979. 

On  August  21. 1978,  OCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act”) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  modifying  its 
procedures  for  liquidating  open  short 
positions  and  unsegregated  long 
positions  in  the  accounts  of  suspended 
clearing  members.  The  purpose  of  the 
proposed  rule  is  to  simplify  and  clarify  . 
OCC's  procedures  for  liquidating  open 
positions.  i 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15085,  August  24, 1978)  and  by 
publication  in  the  Federal  Register  (43 
FR  38753,  August  30, 1978).  No  written 
comments  were  received  by  the 
Commission,  and  there  were  no  written 
communications  with  OCC  regarding 
this  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
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proposed  rule  change  referenced  above 
be.  and  if  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  PMisimmpa. 

Secretary. 

June  5, 1979. 

|FR  Dec.  Te-nOBI  road  e-W-ne  S9tS  an| 

bujjnq  cooc  soio^>i 


[ReiMM  No.  10729;  rtl-fl  18] 

SoutN  Coast  Capital  Ca  (Formerly 
Space  Ventures,  Inc.) 

Rlifig  ol  Applicallon  for  an  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

June  11, 1979. 

Notice  is  hereby  given  diat  South 
Coast  Capital  Company  (formerly  Space 
Ventures,  bic.)  (“Applicant"),  c/o  Keith 
Lister,  861  Sixdi  Avenue,  San  Diego, 
California  92101,  registered  under  the 
Investment  Company  Act  of  1940 
(“Act")  as  a  clos^-end,  non-diversified, 
management  investment  company,  and 
a  licensee  under  the  Small  Business 
Investment  Act  of  1058,  filed  an 
application  on  May  14, 1079,  pursuant  to 
Section  8(f)  of  the  Act  for  an  order  of 
the  Comi^sion  declaring  that 
Applicant  has  ceased  to  ^  an 
investment  company  as  defined  in  die 
Act  All  interest^  persons  are  referred 
to  the  ai^licatum  on  file  vrith  the 
Commission  fm'  a  statement  of  the  ’ 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  a  Nevada  corporation, 
regi^red  under  the  Act  on  November  2, 
1961.  According  to  the  application 
Applicant  has  not  made  a  public  offering 
of  its  securities.  Subsequent  to 
registering  under  the  Act  Applicant 
changed  its  name  to  South  Coast 
Company.  In  1967,  after  having 
distributed  its  assets  pro-rata  to  five 
shareholders  Applicant  was  formerly 
dissolved  pursuant  to  applicable  state 
laws.  Applicant  currently  has  no  assets, 
debts  or  liabilities  and  is  not  a  party  to 
any  pending  litigation  or  administrative 
proceeding. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registratioB  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  fnrdier  given  that  any 
interested  person  may,  not  later  than 


July  5, 1979,  at  5:30  p.m.,  submit  to  the 
Conmission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  die  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  cmitroverted,  or  he  may 
request  that  he  be  notified  if  die 
Commission  shall  order  a  hearing 
thereon.  Any  sudi  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20459.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attome]^ 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provid^  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  (fisposing  of  the  application 
herein  will  he  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  ifidio  request  a 
hearing,  or  advice  as  to  whedier  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  die  Division  of 
Investment  Management,  porauent  to 
delegated  authority. 

George  A  Fitzsfaninons. 

Secretary. 

(FR  Doc.  7S-ig085  rOed  S-IS-TS;  8:45  aral 

MLUNO  oooe  S010-01-« 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/06-0188] 

Mercantile  Texas  Capital  Oorp.;  RHng 
of  Application  for  Approval  of  a 
Conflict  of  Interest  TraneacBon 
Between  Associates 

Notice  is  herein  given,  pursuant  to 
S  107.1004  of  the  regulations  governing 
small  business  investmmit  companies 
(13  CFR  107.1004(1979)),  by  the  Small 
Biminess  Administration  (SBA)  of  a 
conflict  of  interest  transaction  between 
Mercantile  Texas  Capital  Corporation 
(MTCC),  1704  Main  Street,  Dallas,  Texas 
75201,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (die  Act)  (15  U.S.C.  ef  seq.), 
and  an  Associate. 

MTCC  was  licensed  by  SBA  on 
December  8, 1978.  ft  is  wholly-owned  by 
Mercantile  National  Bank  at  Dallas. 

This  bank  is  owned  by  Mercantile 
Texas  Corporation,  a  federal  bank 


holding  company  (Dallas,  Texas),  whose 
stock  is  traded  on  die  New  York  Stock 
Exchange. 

It  is  proposed  that  MTCC  provide 
financial  assistance  to  K  O  Steel 
Castings,  Inc.,  2915  Zarzamora,  San 
Antonio,  Texas  78211,  for  the  pmpose  of 
expansion  and  construction  of  new 
production  facilities.  Mr.  Reagan 
Houston,  in,  is  a  director  of  this 
company.  He  is  also  a  director  of 
Meican^e  Texas  Corporation.  As  such, 
Mr.  Houston  is  deemed  to  be  an 
Associate  of  MTCC  as  defined  by 
§  107.3(c)  of  the  SBA  rules  and 
regulations.  In  view  of  this,  K  O  Steel 
Castings,  Inc.,  is  also  deemed  to  be  as 
Associate  concern  as  defined  by 
§  107.3(f)  of  the  Regulations. 

The  proposed  financing  falls  within 
the  purview  of  S  107.1004(b)(1)  of  the  * 
regulations  and  requires  a  written 
exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemption. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  19, 1979,  submit 
to  SBA  in  writing,  comments  on  the 
proposed  transaction.  Any  such 
communication  should  be  addressed  to: 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  “L”  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  the  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Antonio  and  Dallas, 
Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  Semi,  Small  Business 
Investment  Companies)  • 

Peter  F.  McNrish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

Dated:  June  12, 1979. 

(FR  Doc.  79-18078  Filed  8-18-79;  8:45  am) 

BSJJNQ  eooe  MUS-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Sendee 

Certain  Textfles  and  Textfie  Products 
Froaa  Thailand;  Final  Countervailing 
Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department 

ACTION:  Final  Countervailing  Duty 
Determination. 


SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Government  of 
Thailand  has  not  given  benefits  which 
are  considered  to  be  bounties  or  grants 
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under  the  countervailing  duty  law  on  the 
manufacture,  production,  or  exportation 
of  men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool  and 
manmade  fibers. 

EFFECTIVE  DATE:  June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeill,  Technical  Branch,  Duty 
Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229,  telephone  202-566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
January  12, 1979,  a  notice  of 
“Preliminary  Countervailing  Duty 
Determination”  was  published  in  the 
Federal  Register  (44  FR  2747).  The  notice 
stated  that  the  Government  of  Thailand 
had  not  provided  benebts  constituting 
bounties  or  grants  within  the  meaning  of 
section  303  or  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  to 
manufacturers  of  textiles  and  textile 
products  which  export  to  the  United 
States.  One  practice — an  exemption  for 
three  to  eight  years  from  corporate 
income  taxes  for  certain  companies 
approved  by  the  Board  on  Investment — 
was  found  to  have  provided  benefits  to 
one  manufacturer  during  1977.  However, 
that  company  does  not  export  to  the 
United  States,  and  accordingly  that 
benefit  does  not  constitute  a  “bounty  or 
grant”  within  the  meaning  of  the  U.S. 
countervailing  duty  law. 

The  preliminary  determination  also 
stated  that  certain  other  practices  of  the 
Government  of  Thailand  did  not  on  their 
face  constitute  bounties  or  grants, 
including  advisory  technical  and 
training  services  provided  for  a  charge 
to  manufacturers  by  the  Ministry  of 
Industry,  and  rebate  of  a  business  tax 
imposed  on  raw  material  used  in  export 
production. 

Furthermore,  it  was  preliminarily 
determined  that  certain  programs  did 
not  constitute  bounties  or  grants 
because  they  were  either  not  applicable 
to  or  not  used  by  the  textile  industry  of 
Thailand,  including  fiscal  benefits 
granted  by  the  Board  of  Investment  for 
locating  in  certain  specified  areas  of  the 
country,  benefits  granted  to  companies 
in  areas  controlled  by  the  Industrial 
Estate  Authority,  relief  firom  “business 
taxes”  (levied  on  gross  monthly 
receipts),  and  exemption  from  exchange 
controls  or  remittance  of  profits  and 
dividends. 

Interested  parties  were  invited  to 
submit  relevant  data,  views  or 
arguments  either  orally  or  in  writing 
with  respect  to  the  preliminary 
determination.  However,  no  additional 
information  has  been  received.  In  view 
of  the  foregoing,  for  the  reasons 


explained  in  the  notice  of  “Preliminary 
Countervailing  Duty  Determination”,  the 
conclusions  reached  in  that  \ 
determination  remain  unchanged  and  it 
is  hereby  finally  determined  diat  no 
bounty  or  grant  is  being  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1303),  upon  the  manufacture,  production 
or  exportation  of  textile  mill  products  or 
men's  and  boys'  apparel  from  Thailand. 

For  purposes  of  this  notice  “textile 
mill  products”  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  the  U.S.  bilateral 
textile  agreements  and  described  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  set 
forth  in  the  Appendix  to  the  Federal 
Register  notice  published  on  October  13, 
1978  (43  FR  47340).  “Men’s  and  boys' 
apparel”  includes  those  items  described 
by  TSUSA  item  numbers  in  the 
Appendix  to  the  above-cited  Federal 
Register  notice. 

This  notice  is  published  pursuant  to 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised.  November  2, 
1954,  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  150.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury, 

June  12, 1979. 

pit  Doc.  79-19034  Filed  0-19-79;  8:45  am] 

BILUNQ  CODE  4S10-22-M 


Certain  Textiles  and  Textile  Products 
From  Singapore;  Final  Countervailing 
Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department 

ACTION:  Final  Countervailing  Duty 
Determination. 


SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Government  of 
Singapore  has  not  given  benefits  which 
are  considered  to  be  bounties  or  grants 
under  the  countervailing  duty  law  on  the 
manufacture,  production,  or  exportation 
of  men's  and  boys’  apparel  and  textile 


mill  products  of  cotton,  wool,  and 
manmade  fibers. 

EFFECTIVE  DATE:  June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  McNeill  Duty  Assessment 
Division,  Technical  Branch,  U.S. 

Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229, 
telephone  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1979,  a  notice  of 
“Preliminary  Countervailing  Duty 
Determination”  was  published  in  the 
Federal  Renter  (44  FR  2748).  The  notice 
stated  that  certain  practices  of  the 
Government  of  Singapore  provided 
benefits  to  manufacturers  and/or 
exporters  of  the  subject  merchandise, 
but  that  such  benefits  did  not  constitute 
boimties  or  grants  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  because  the 
amount  of  the  total  benefits,  0.05  percent 
of  the  value  of  the  merchandise 
exported,  was  considered  to  be  de 
minimis.  The  programs  involved  are: 

(1)  Tax  benefits  derived  ffom  the 
double  deduction  from  gross  corporate 
income  of  expenses  incurred  in 
promoting  export  sales  by  participation 
in  certain  overseas  trade  fairs.  The 
value  of  this  benefit  has  been  calculated 
by  multiplying  the  amoimt  of  the 
deduction  allowed  eligible  companies 
which  exported  to  the  United  States  in 
1977  by  the  standard  corporate  income 
tax  rate,  and  spreading  this  amount  over 
the  companies’  total  export  sales. 

(2)  Short-term  financing  at  preferential 
interest  rates  provided  by  the  Monetary 
Authority  of  Singapore  (MAS).  The  MAS 
operates  a  program  which  allows 
exporters  to  discount  the  value  of  pre¬ 
export  and  export  insurance  bills  of 
exchange  (which  are,  essentially,  sales 
and  purchase  contracts)  with 
commercial  banks  at  a  rate  lower  than 
the  one  conunercially  available.  In  turn, 
these  banks  rediscount  the  bills  of 
exchange  with  the  MAS.  The  benefit 
conferred  by  this  program  is  equal  to  the 
interest  savings  of  those  participating 
exporters  which  had  business  dealings 
with  the  United  States  in  1977,  spread 
over  the  value  of  their  total  exports  in 
that  year. 

The  preliminary  determination  also 
stated  that  certain  other  practices  of  the 
Government  of  Singapore  did  not  on 
their  face  constitute  bounties  or  grants, 
including  exemption  from  corporate 
income  tax  for  companies  increasing 
their  investment  in  equipment  and 
generally-available  accelerated 
depreciation  allowances  for  tax 
purposes. 
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Certain  other  programs  were 
preliminarily  considered  not  to 
constitute  bounties  or  grants  because 
they  are  not  used  by  Singapore's  textile 
and  apparel  industry,  induding  an 
exemption  from  corporate  income  tax 
for  companies  designated  as  being  part 
of  a  “pioneer"  industry,  and  reduced 
corporate  income  taxes  for  companies 
granted  “export  enterprise  status”. 

Finally,  it  was  preliminarily 
determined  that  certain  alleged 
practices  do  not  exist  in  Singapore, 
including  government  loans  available  at 
preferential  rates,  preferential  rental, 
tax,  and  utility  rates  for  companies 
locating  in  designated  industrial  zones 
and  free  trade  zones,  and  loans  at 
preferential  rates  to  exporters  made  by 
the  Development  Board  of  Singapore 
(DBS)  and  other  sources. 

Interested  parties  were  invited  to 
submit  relevant  data,  views  or 
arguments  either  orally  or  in  writing 
with  respect  to  the  preliminary 
determination.  However,  no  additional 
information  has  been  received.  In  view 
of  the  foregoing,  for  the  reasons 
explained  in  the  notice  of  “Preliminary 
Countervailing  Duty  Determination”,  the 
conclusions  reached  in  that 
determination  remain  unchanged  and  it 
is  hereby  finally  determined  that  no 
boimty  or  grant  is  being  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1303),  upon  the  manufacture,  production 
or  exportation  of  textile  mill  products  or 
men’s  and  boys’  apparel  from  Singapore. 

For  purposes  of  this  notice,  “textile 
mill  products”  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  United  States 
bilateral  textile  agreements  and 
^described  by  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers  set  forth  in  the  Appendix  to  the 
Federal  Register  notice  published  on 
October  13. 1978  (43  FR  47340).  “Men’s 
and  boys’  apparel”  includes  those  items 
described  by  TSUSA  item  numbers  in 
the  Appendix  to  the  above-cited  Federal 
Register  notice. 

This  notice  is  published  pursuant  to 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No.  ' 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16. 1979,  the 
provisions  of  Treasury  Department 
Order  165,  Revised,  November  2, 1954, 
and  $  159.47  of  the  Customs  Regulations 
(19  CFR  159.47),  insofar  as  they  pertain 
to  the  issuance  of  a  final  countervailing 


duty  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Rebeit  H.  Mundhaim, 

General  Counsel  of  the  Treasury. 

JuiM  12, 1979. 

P>R  Doc.  7S-1903S  FIM  »-ia-79;  ft45  am] 

MUMO  CODE  4S10-22-M  ' 


Fiscal  Service 

lOept  drc.  570, 1978  Rev.,  Supp.  No.  17] 

Millers  Casualty  insurance  Co.  of 
Texas;  Surety  Companies  Acceptable 
on  Fetteral  Bonds:  Termination  of 
Authority 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  The  Millers  Casualty 
Insurance  Company  of  Texas,  Fort 
Worth,  Texas  imder  Sections  6  to  13  of 
Title  6  of  the  United  States  Code  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  June  30, 

1979. 

The  company  was  last  listed  as  an 
acceptable  surety  of  Federal  bonds  at  43 
FR  28699,  July  1, 1978. 

With  respect  to  any  bonds  currently  in 
force  with  The  Millers  Casualty 
Insurance  Company  of  Texas,  ,  bond- 
approving  afficers  of  the  Government 
should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding. 

Dated:  June  11, 1979. 

D.  A.  Pagliai, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  79-10012  Rled  9-18-79;  (US  am] 

BajJNQ  CODE  4S10-1S-M 


Office  of  the  Secretary 

Antidumping:  Steel  Wire  Coat  and 
Garment  Hangers  From  Canada; 
Termination  of  Investigation  Based  on 
no  Likelihood  of  Injury 

agency:  United  States  Treasury 
Department. 

action:  Termination  of  Anitdumping  ' 
Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
involving  steel  wire  coat  and  garment 
hangers  from  Canada  is  being 
terminated.  The  investigation  is  being 
terminated  as  the  result  of  a  finding  by 
the  United  States  International  Trade 
Commission  that  there  is  “no  reasonable 
indication  of  injury  or  likelihood  of 
injury”  to  the  domestic  industry  caused 


by  imports  of  the  subject  merchandise 
fr^m  Canada. 

EFFECTIVE  DATE:  June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  P.  Kane.  U.S.  Customs  Service, 
Office  of  Operations,  Duty  Assessment 
Division.  1301  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20229  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION:  On  April 
20, 1979,  an  “Antidumping  Proceeding 
Notice”  was  published  in  the  Federal 
Register  with  respect  to  steel  wire  coat 
and  garment  hangers  from  Canada  (44 
FR  23623). 

The  notice  stated  that  Treasury  had 
concluded  that  there  was  substantial 
doubt  of  injury  to,  or  likelihood  of  injury 
to.  an  industry  in  the  United  States  by 
reason  of  imports  of  steel  wife  coat  and 
garment  hangers  fr*om  Canada. 
Accordingly,  the  United  States 
International  Trade  Commission  was 
advised  of  such  doubt  pursuant  to 
section  201(c)(2)  of  the  Antidumping  Act 
of  1921,  as  amended  (19  U.S.C.  160(c)(2)) 
(hereinafter  referred  to  as  the  “Act”). 

The  United  States  International  Trade 
Commission  has  determined,  and  on 
May  17, 1979,  it  advised  the  Secretary  of 
the  Treasury  pursuant  to  section 
201(c)(2)  of  the  Act  (19  U.S.C.  160(c)(2)). 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
being,  or  is  likely  to  be,  injured,  by 
reason  of  the  importation  of  steel  wire 
coat  and  garment  hangers,  alleged  to  be 
sold  at  less  than  fair  value,  from  Canada 
into  the  United  States.  This 
detennination  was  published  in  the 
Federal  Register  on  May  23, 1979  (44  FR 
29990-2). 

Accordingly,  the  antidumping 
investigation  with  respect  to  steel  wire 
coat  and  garment  hangers  frt>m  Canada 
is  hereby  terminated,  as  provided  for  in 
section  201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

Robert  H.  Mundbeim, 

General  Counsel  of  the  Treasury. 

June  12, 1979. 

(FR  Doc.  79-19039  Filed  9-19-79;  8:45  am] 

MUMO  code  4S10-2^4i 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Application  for  Relief 

June  14. 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 
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FSA  No.  43700,  Southwestern  Freight 
Bureau.  Agent  No.  B-6,  annual  volume 
rates  on  ethylene  glycoL  in  tank 
carloads,  from  Geismar,  La.  to  Eastman, 
S.C..  in  Supp.  18  to  Tariff  ICC  SWFB 
4615,  effective  July  8, 1979.  Grounds  for 
relief-market  competition. 

By  the  Commission. 

H.  G.  Honune,  |r., 

Secntary. 

|FR  Uoc.  7S-M0U  PSed  «-1»-78e  MS  BmJ 
eHJJNG  CODE  T01S-01-M 


(Notice  No.  93] 

Motor  Carrier  Temporary  Authority 
AppUcationa 

)une  7.  t979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  ^e  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant' s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Mole. — All  appUcatiouB  seek  authority  to 
operate  as  a  couiiBon  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 

MC  200  (Sub-34STA).  filed  April  5. 

1979.  Applicant:  RISS 
INTERNATIONAL.  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  as  applicant). 

Books,  serving  Crawfordsville.  IN  as  an 
off-route  point  in  connection  with 
carriers  regular  route  authority  on  U.S. 

36.  U.S.  52.  and  U.S.  40  for  180  days.  An 
underlying  ETA  requests  90  day 
authority.  Supporting  shipper(s):  R.  R. 
Donnely  &  So^  10009  Sloan  Street. 
Crawfordsville,  IN  47933.  Send  protests 
to:  Vernon  V.  CoUe.  DS,  ICC,  600 
Federal  Building,  911  Walnut  Street 
Kansas  City.  MO  64106. 

MC  200  (Sub-346TA),  filed  April  27. 
1979.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave.. 

Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Common  carrier:  regular 
route:  Foodstuffs,  servuxg  Yorktown,  IN 
as  on  off-route  p{^t  in  connection  with 
applicant’s  regular  route  authority  on  US 
Hwy  40  and  IN  Hwy  67,  for  180  days. 
Supporting  shipper  Marsh  Super 
Maikets,  Ino.  PXX  Box  155,  Yoiktown, 

IN  47396.  Send  protests  to:  )ohn  V. 

Barry,  DS.  ICC,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106. 
Supporting  shipperfs):  Marsh  Super 
Markets,  Ino.  P.O.  Box  155,  Yorktown. 

IN  47396.  Send  protests  to:  John  V. 

Barry.  DS.  ICC,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  M106. 

MC  200  (Sub-347TA).  filed  April  27, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Iron  and  Steel  Iron  and  Steel 
Articles,  from  Midland,  PA  to  all  points 
in  MO,  IL,  IN.  Wl.  MI.  KS  and  lA.  for  180 
days.  SUPPORTING  SHIPPER:  Colt 
Industries,  P.  O.  Box  226.  Midland,  PA 
15059.  SEND  PROTESTS  TO:  John  V. 
Barry,  DS,  ICC  000  Federal  Bldg.,  911 
Walnut  St.  Kansas  Gty.  MO  64106.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippetfs):  Colt  Industries. 
P.O.  Box  226,  Midland.  PA  15059.  Send 
protests  to:  John  V.  Barry,  DS,  ICC  600 
Federal  Bldg.,  911  Walnut  St,  Kansas 
City.  MO  64106. 

MC  200  (Sub-348TA).  filed  May  7. 

1979.  Applicant  RISS  INTERNATIONAL 
CORPO^HON.  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representative: 
Ivan  B.  Mo^y  (same  address  as 
applicant).  Containers  and  Container 
Closures,  from  Denver  and  Golden.  CO 
to  points  in  NE.  lA,  MN,  MO.  IL.  IN.  Ml, 
OH,  TN  and  KY.  for  180  days. 
SUPPORTING  SHIPPER:  The 
Continental  Group,  lac..  5401  W.  65th 


St..  Chicago,  IL  60636  SEND  PROTESTS 
TO:  John  V.  Barry.  DS.  IOC,  600  Federal 
bldg.,  911  Walnut  St..  Kansas  Gty.  MO 
64106.  Supporting  Shipper(s):  The 
Continental  Group,  Inc.,  5401  W.  65th 
St..  Chicago,  IL  60638.  Send  protests  to: 
John  V.  Barry,  DS.  ICC  600  Federal 
Bldg.,  911  Walnut  St.  Kansas  City,  MO 
64106. 

MC  531  (Sub-403TA).  filed  May  6. 

1979.  Applicant  YOUNGER 
BROTHERS,  INC,  4904  Griggs  Rd.. 
Houston,  TX  77021.  Representative: 

Wray  E.  Hughes.  4904  Griggs  lUL, 
Houston,  TX  77021.  Common  carrier 
over  irregular  routes.  Liquid  synthetic 
plastic,  in  bulk,  in  tank  vehicles  from 
Columbus,  OH  to  Hayward,  CA  for  180 
days.  Supporting  Shipper(s):  Adhesive 
Consultants  Corp.,  25817  Gawiter  Rd.. 
Hayward,  CA  94545.  Send  protests  to: 
John  F.  Mensing.  Interstate  Commerce 
Commission,  515  Rusk  Ave.  #8610, 
Houston,  TX  77002. 

MC  730  (Sub-438TA),  filed  Apr-27-79. 
Applicant;  PACIHC  INTERMOUNTAIN 
EXPRESS  CO..  25  North  Via  Monte. 
Walnut  Creek.  CA  94598. 

Representative:  R.  N.  Cooledge,  25  North 
via  Monte,  Walnut  Creek.  CA  94596. 
Liquid  weed  killing  compounds,  in  bulk, 
in  tank  vehicles.  From  F^rtland,  Oregon 
to  points  in  Kansas,  Missouri.  Iowa  & 
Illinois.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers(s): 
Rhodia  Inc.,  P.O.  fox  10224,  Porfond. 

OR  97210.  Send  protests  to:  A.  J. 
Rodriguez,  D/S,  I.CC.  211  Main  St.. 

Suite  500,  San  Francisco,  CA  94105. 

MC  2421  (Sub-22TA).  filed  May  16. 
1979.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  676  Lenoir,  NC  28845. 
Representative;  Charles  H.  Keller  (same 
as  applicant).  New  furniture  from 
Lenoir.  NC  to  points  in  IL.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shlpper(s): 

Broyhill  Furniture  Industries.  Lenoir,  NC 
Fai^eld  Chair  Company.  P.O.  Box  1716 
Lenoir.  NC  Send  protests  to:  District 
Supervisor  Terrell  Price.  800  Briar  Geek 
Rd-Rm  CC516,  Mart  Office  Building. 
Charlotte.  NC  28205. 

MC  2421  (Sub-23TA).  filed  May  16 
1979.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  678,  Lenoir,  NC  28646 
Representative:  Charles  H.  Keller  (same 
as  applicant).  Cold  rolled  steel  formed 
products  from  the  facilities  of  Superior 
Roll  Forming  Company  located  in 
Independence.  OH  to  points  in  NC  for 
180  days.  An  undnlying  ETA  seeks  90 
days  authority.  Sopporting  Shipper(s): 
Superior  Roll  Forming  Go.,  Inc.,  7728 
Commerce  Park  Oval.  Independence. 
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OH  44131.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd-Rm  CC516,  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  2860  (Sub-176TA).  filed  May  2. 

1979.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland, 
N.J.  08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  above). 
Containers,  container  closures  and 
accessories  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk  and  those  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment)  between  points  in  AL,  AR, 
GA.  IL.  IN,  LA.  MD.  MI.  MS.  NY.  NJ,  OH, 
OK,  TX  and  WL  for  180  days. 

Supporting  Shipper(s):  Continental  Can 
Company,  U.S.A.,  217  Brook  Ave.,  P.O. 
Box  659,  Passaic,  N.J.  07055.  Send 
protests  to:  District  Supervisor,  ICC,  428 
East  State  Street,  Room  204,  Trenton, 

N.J.  08608. 

MC  2900  (Sub-369TA).  filed  April  27, 
1979.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  P.O.  Box  2408^  Jacksonville,  FL 
32203.  Representative:  S.  E.  Somers.  Jr. 
(same  as  applicant).  General 
Commodities  except  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
of  unusual  value,  those  requiring  special 
equipment,  and  household  goods  as 
dehned  by  the  Commission. 

From  Gary,  IN  over  Interstate  Hwy  65 
to  Louisville,  KY  and  return  over  the 
same  route.  From  St.  Joseph,  MI  over 
U.S.  Hwy  31  to  Indianapolis,  IN  then 
over  Indiana  Hwy  37  to  junction  U.S. 
Hwy.  50,  then  over  U.S.  Hwy  50  to 
Junction  U.S.  Hwy  231,  then  over  U.S. 
Hwy  231  to  junction  U.S.  Hwy  431,  then 
over  U.S.  Hwy  431  to  Nashville,  TN  and 
return  over  the  same  route.  From  the 
Indiana-Michigan  State  line,  over  U.S. 
Hwy  27  to  Cincinnati,  OH  and  return 
over  the  same  route.  From  Ft  Wayne,  IN 
over  Interstate  Hwy  69  to  Indianapolis. 
IN  and  return  over  the  same  route.  From 
Terre  Haute,  IN  over  U.S.  Hwy  41  to 
Nashville,  TN  and  return  over  the  same 
route.  From  Chicago,  IL  over  U.S.  Hwy 
90  to  Indiana-Ohio  State  line  and  return 
over  the  same  route.  From  Danville,  IL 
over  Interstate  Hwy  74  to  Cincinnati, 

OH  and  return  over  the  same  route. 

From  St.  Louis.  MO  over  Interstate  Hwy 
70  to  Richmond.  IN  and  return  over  the 
same  route.  From  St.  Louis,  MO  over 
Interstate  Hwy  64  to  Louisville,  KY  and 
return  over  the  same  route.  Service  on 
Route  1  through  9  inclusive,  is 
authorized  to  and  from  all  intermediate 
points  and  all  points  in  the  state  of 
Indiana  as  off  route  points  in  connection 


with  the  carriers  authorized  regular 
routes. 

For  180  days.  Applicant  seeks  to  tack 
this  authority  with  that  issued  in  MC 
2900  and  to  interline,  and  serve  the 
commercial  zones  of  each  city. 

Supporting  Shipper(s):  There  are  38 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  DS,  ICC,  Box  35008, 400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  4941  (Sub-45TA).  filed  April  25, 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  Street, 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan,  1093  North  Montello 
Street,  Brockton.  MA  02403.  Retail 
Department  Store  Merchandise,  from 
Clinton.  MA  to  points  in  MD  and  VA. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Zayre 
Corporation,  RT.  6  Framin^am,  MA 
01701.  Send  protest  to:  Glenn  A.  Eady, 
TS,  ICC,  150  Causeway  Street,  Room 
501,  Boston,  MA  02114. 

MC  4941  (Sub-46TA),  filed  April  9. 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  Street, 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  in  the  transportation  of  Retail 
Department  Store  Merchandise,  from 
Mansfield.  MA  to  Akron,  Barberton, 
Brook  Park,  Cleveland  (including 
Commercial  Zone)  Cambridge,  Canton, 
Elyria,  Mansfield  and  Mentor.  OH  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Zayre  Corp..  Framingham,  MA  01701. 
Send  protests  to:  John  B.  Thomas,  DS, 
ICC,  150  Causeway  Street,  Room  501, 
Boston,  MA  02114. 

MC  5470  (Sub-190TA).  filed  May  3. 
1979.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer,  PA  16137.  Representative:  Mary 
Chutz-Eshenbaugh  (same  as  Applicant). 
Coke,  in  bulk,  in  dump  vehicles,  from 
Conshohocken,  PA  and  five  (5)  miles 
thereof,  to  Clarksburg,  WV.  Supporting 
shipper(s):  Union  Carbide  Corp.,  270 
Park  Avenue,  New  York,  NY  10017.  Send 
protests  to:  J.  J.  England,  DS,  ICC.  2111 
Federal  Bldg.,  Pittsburgh,  PA  15222. 

MC  8771  (Sub-50TA).  filed  May  4. 

1979.  Applicant  SAW  MILL  SUPPLY, 
INC.,  1018  Saw  Mill  River  Road, 

Yonkers,  NY  10710.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425- 
13th  St.,  N.W..  Washington,  D.C.  20004. 
Ferro-nickel  ingot,  fiY)m  Baltimore.  MD, 
to  Warren,  OH,  and  Warren,  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Le 
Nickel,  Inc.,  450  Park  Avenue,  New 


Yoik,  NY  10022.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  assistant. 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  NY  10007. 

MC  13651  (Sub-19TA),  filed  April  20, 
1979.  Applicant:  PEOPLES  TRANSFER, 
INC,  1430  West  11th  Street,  Long  Beach. 
CA  90813.  Representative:  James  H. 
Gulseth,  100  Bush  Street,  21st  Floor,  San 
Francisco,  CA  94104. 1(a)  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery,  food 
business,  fast  food,  discount,  and 
variety  houses,  1(b)  equipment, 
materials,  and  supplies  used  in  the 
canduct  of  such  businesses,  and  1(c) 
general  commodities  when  moving  in 
mixed  loads  with  1(a)  or  1(b)  above, 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR,  WA,  AZ, 
and  NV,  for  180  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Amstar 
Corporation,  Kingsford/Duraflame, 
Patterson  Frozen  Foods,  Procter  & 
Gamble  Distributing  Company,  and 
United  Grocers,  Ltd.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Irene 
Carlos,  TA.  ICC  P.O.  Box  1851,  Los 
Angeles,  CA  90053. 

MC  17000  (Sub-14TA),  filed  May  4, 
1979.  Applicant:  HOHENWALD  TRUCK 
LINES,  INC.,  P.O.  Box  196,  Hohenwald, 
TN  38462.  Representative:  Robert  L 
Bilker,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  (1)  Fans  and 
heaters  and  (2)  cammodities  used  in  the 
manufacture  and  distribution  of  fans 
and  heaters  (except  commodities  in 
bulk,  in  tank  vehicles)  between 
Franklin,  TN  on  the  one  hand,  and,  on 
the  other  points  in  IL,  IN,  KS,  MI,  OH, 
OK,  TX  and  WI,  for  180  days.  Restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Lasko  Metal  Products,  Inc.  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Lasko  Metal 
Products,  Inc.,  300  Confederate  Drive, 
Franklin,  TN  37064.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville. 
TN  37203. 

MC  22311  (Sub-13TA).  filed  April  25. 
1979.  Applicant:  A  LINE  INC.,  8135 
Monroe  St.,  Munster,  IN  46321. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
(1)  Iran,  steel,  zinc,  lead,  arid  articles  or 
products  thereof  (except  in  bulk), 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  or  used  by  Penn-Dixie  Steel 
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Corporation.  Inc.  at  or  near  Joliet,  IL  and 
Kokomo.  IN  to  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO  and 
LA:  (2)  materials,  equipment  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above 
from  points  in  the  United  States  in  and 
east  of  MN.  lA.  MU.  AK  and  LA  to  the 
facilities  of  or  used  by  Penn-Dixie  Steel 
Corporation.  Inc.  at  or  near  Joliet,  IL  and 
Kokomo.  IN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippcrfs):  Penn-Dixie  Steel 
Corporation,  P.O.  Box  5049, 1111  S.  Main 
St.,  Kokomo,  IN  46901.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  1386  Dirksen 
Bldg.,  219  So.  Dearborn  St.,  Chicago.  IL 
60G04. 

MC  29990  (Sub-ITTA),  filed  May  2. 
1979.  Applicant*.  BADGER  LINES,  INC.. 
3109  West  Lisbon  Avenue,  Milwaukee. 
Wisconsin  53208.  Representative: 

Richard  C.  Alexander.  710  North 
Plankinton  Avenue,  Milwaukee, 
Wisconsin  53203.  Contract  Carrier. 
Irregular  route:  Malt  beverages,  from 
points  in  the  Commercial  Zones  of 
Kansas  City,  KS  and  Kansas  City,  MO. 
to  W'est  Allis,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  Paul  Rose, 
Incorporated,  2100  South  116th  Street. 
West  Allis,  Wisconsin  53227.  Send 
protests  to:  Mr.  John  E.  Ryden,  DS,  ICC. 
517  East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  38481  (Sub-14  TA).  filed  April  26. 
1979.  Applicant:  FARRUGGIO'S 
BRISTOL  AND  PHILADELPHIA  AUTO 
EXPRESS.  INC.,  1419  Radcliffe  Street. 
Bristol,  PA  19007.  Representative:  Alan 
Kuhn,  1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Slag,  slag 
products,  sand  and  gravel,  from  the 
facilities  of  the  Warner  Company  in 
Falls  Township.  Bucks  County,  PA  to 
points  in  NY  and  NJ  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Warner 
Company.  Ill  Piesldential  Blvd.,  Suite 
132,  Bala  Cynwyd.  PA  19004.  Send 
protests  to:  ICC,  Federal  Reserve  Bank 
Bldg.,  101  N.  Seventh  Street.  Phila.,  PA 
19106. 

MC  41951  (Sub-42  TA),  filed  April  13. 
1979.  Applicant:  WHEATLEY 
1  RUCKING,  INC.,  P.O.  Box  458. 
Cambridge,  MD  21613.  Representative: 
Cary  E.  Thompson,  4304  East-West 
Highway.  Washington,  D.C.  20014. 
Canned  goods,  from  Cheriton  and 
Hopeton.  VA.  DE.  and  Worcester. 
Wicomico.  Somerset,  Dorchester, 
Caroline.  Talbot,  and  Queen  Anne 
Counties,  MD  to  DE,  MD  and  DC.  for  180 
days.  An  underlying  ETA  seeks  90  days 


authority.  Supportiag  riiipper(s):  Vlasic 
Foods,  Inc.,  33200  West  14  Mile  Road. 
West  Boomfield.  MI  48033:  Jenkins 
Foods  Corp..  P.O.  Box  263,  Milton,  DE 
19963,  and  A.W.  Sisk  &  Sons.  Inc., 
Preston,  MD  21655.  Send  protests  to:  T. 

M.  Esposito,  TA.  ICC,  000  Arch  St., 

Room  3238,  Philadelphia.  PA  19106. 

MC  4430  (Sub-19  TA).  filed  April  25. 
1979.  Applicant  HESS  CARTAGE 
COMPANY,  17065  Hess  Avenue, 
Melvindale.  MI  48122.  Representative: 
Walter  N.  Bieneman.  Attorney,  100  West 
Long  Lake  Road.  Bloomneld  Hills,  MI 
48013.  Iron  and  Steel,  iron  and  steel 
articles  and  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  the 
aforementioned  cmnmodities,  between 
the  international  boundary  line  between 
the  United  States  and  Canada,  at  or 
near  Sault  Ste.  Marie.  MI  on  the  one 
hand,  and,  on  die  other,  points  in  Ml, 

OH,  PA,  IN,  IL  and  WI.  For  180  days. 
Supporting  shipperfs):  The  Algoma  Steel 
Corporation,  Limit^,  Sault  Ste.  Marie. 
Ontario,  P6A  SP2.  Send  protests  to:  C.  R. 
Flemming,  D/S.  LCC..  Z25  Federal " 
Building,  Lansing,  MI  48933. 

MC  48441  (Sub-44  TA).  filed  March  23. 
1979.  Applicant:  R.M.E.  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 

E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW., 
Washington,  D.C  20001.  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  between  the 
facilities  of  Ralston  Purina  company  at 
or  near  Clinton  and  Davenport.  Iowa 
and  Battle  Creek,  Midugan  on  the  one 
hand,  and  on  die  odier  points  in 
Missouri  and  New  York.  (2)  Materials, 
ingredients  and  supplies  used  in  the 
manuacture,  distribution  and  sale  of  the 
products  in  (1)  above,  (except  in  bulk), 
between  the  facilities  of  Ralston  Purina 
company  at  or  near  Batde  Creek, 
Michigan:  Lancaster.  Ohio  and 
Sharonville,  Ohio  for  160  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipperfs):  Ralston 
Purina  Company.  Check^oard  Square. 
St.  Louis,  MO  63166.  Send  protests  to: 
Annie  Booker,  Interstate  Commerce 
Commission.  219  South  Dearborn  Street. 
Room  1386.  Chicago,  IL  60604. 

MC  48441  (Sub-4STA).  filed  April  17. 
1979.  Applicant  RM.E.,  INC.,  P.O.  Box 
418,  Streator.  IL  61364.  Representative: 

E.  Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Washington.  D.C  20001.  Fibre  drums: 
from  the  facilities  of  The  Continental 
Group,  Inc.  at/near  Van  Wert,  OH  to 
points  in  IL.  IN  and  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipperfs):  The  Continental 
Group.  Inc.,  Continratal  Forest 
Industries,  Office  Park  IL  Greenwich.  CT 
06830.  Send  protests  to:  Annie  Booker. 

TA,  Interstate  Commerce  Commission, 

219  South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  48441  (Sub-4eTA).  filed  March  16. 
1979.  Applicant:  R.M.E..  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
Elizabeth  Purcell  666  Eleventh  Street. 
NW.,  Suite  805,  Washington.  D.C.  20001. 
Such  Commodities  as  are  used,  dealt  in 
or  distributed  by  paper  and  plastic 
manufacturers  and/or  converters  of 
paper  (except  in  bulk,  and  commodities 
which  because  of  size  or  weif^t  require 
special  equipment),  from  points  in  IL  to 
the  facilities  of  Georgia-Pacific 
Corporation  at  Kalamazoo.  MI. 
Supporting  shippcrfs):  Georgia-Pacific 
Corporation,  2425  King  Highway. 
Kalamazoo,  MI.  Send  protests  to:  T/A 
Annie  Booker,  Room  1386,  219  South 
Dearborn,  Chicago,  IL  80604. 

MC  52861  (Sub-64TA),  filed  April  26. 
1979.  Applicant  WILLS  TRUCKING. 

INC.,  3185  Columbia  Rd..  Ridifield,  OH 
44286.  Representative:  John  Wilson, 
same  address  as  applicant  Lime, 
limestone,  limestone  products  and 
refractory  products,  in  dump  vehicles, 
from  Maple  Grove  (Seneca  County).  OH. 
to  Bums  Harbor,  Gary.  E.  Chicago,  IN. 
and  Chicago,  IL,  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Basic  Incorporated.  845 
Hanna  Bldg.,  Cleveland,  OH  44115.  Send 
protests  to:  Mary  Wehner,  D/S.  LC.C., 
731  Federal  Bldg.,  Cleveland,  OH  44199. 

MC  59531  (Sub-115TA).  filed  May  4. 
1979.  Applicant:  AUTO  CCWVOY  CO.. 
3020  South  Haskell  Avenue.  Dallas.  TX 
75223.  Representative:  Eugene  C.  Ewald, 
100  West  Long  Lake  Road — Suite  102, 
Bloomfield  Hills.  MI  48043.  Motor 
vehicles,  except  trailers,  in  secondary 
movements,  in  truckaway  service,  from 
Port  Allen  and  Baton  Rouge.  LA  to 
points  in  KS,  MO,  NE,  and  OK  for  180 
days.  An  underlying  ETA  for  90  days 
filed.  Supporting  shipperfs):  Mazda 
Motors  of  America  (Centr^),  Inc.,  3040  ■ 
East  Ana  St,  Compton,  CA  90221.  Send 
protests  to:  Opal  M.  Jones.  TA.  ICC,  1100 
Commerce  St..  Room  13C12.  Dallas.  TX 
75242. 

MC  61470  (Sub-rTA),  filed  April  20. 
1979.  Applicant  BRYAN  TRUCK  LINE, 
INC.,  610  East  Wilson  St.  Bryan,  OH 
43506.  Representative:  James  Duvall.  220 
West  Bridge  St.  Dublin.  OH  43017. 
Road-making  implement  parts,  between 
Bryan,  OH.  on  the  one  hand,  and  on  the 
other,  Calhoun,  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
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Supporting  8hipper(s):  Challenge-Cook 
Bros.,  Inc.,  720  E.  Perry  St.,  Bryan,  OH 
43506.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg,  101 N.  7th  St.  Rm.  620.  Phila.. 
PA  19106. 

MC  75840  (Sub-120TA).  filed  April  18, 
1979.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103,  3400  Third 
Avenue,  South.  Birmingham,  AL  35202. 
Representative:  Frank  D.  Hall.  Suite  713, 
3384  Peachtree  Road,  NE,  Atlanta.  GA 
30326.  Chemicals,  paint  and  paint 
products,  textile  fibers,  film,  pigments, 
rubber  products,  photo  products,  and 
fluorocarbons,  between  the  facilities  of 
E.  L  duPont  De  Nemours  &  Company, 
Inc.,  located  in  VA,  WV,  OH,  PA,  TN, 
GA;  NJ.  NY.  DE,  KY,  SC  and  NC.  on  the 
one  hand,  and  on  the  other  Houston,  TX. 
For  180  days.  Supporting  shipper(s):  E.  L 
DuPont  De  Nemours  &  Co..  Inc.,  1007 
Market  Street  Wilmington,  DE  19898. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Room  1616—2121  Building, 
Birmingham,  AL  35203. 

MC  75840  (Sub-121TA),  filed  April  18. 
1979.  Applicant  MALOI^  FREIGHT 
LINES,  INC.,  P.O.  Box  11103,  3400  Third 
Avenue.  South,  Birmin^iam,  AL  35202. 
Representative:  Frank  D.  HaU,  Suite  713, 
3384  Peachtree  Road.  NE,  Atlanta.  GA 
30326.  Chemicals,  plastic  and  plastic 
materials,  fit)m  the  facilities  of  Diamond 
Shamrock  Corporation  located  at  or 
near  Houston,  TX,  to  points  in  AR.  AL, 
FU  GA.  KY.  LA.  MS,  MA,  NY.  NJ.  NC. 
OH,  PA.  SC,  TN,  and  VA.  For  180  days. 
Supporting  shipperfs):  Diamond 
Shamrock  Corporation,  1100  Superior 
Ave.,  Cleveland,  OH  44114.  Send  protest 
to:  Mabel  E.  Holston,  T/A,  ICC  Room 
1616—2121  Building,  Birmingham.  AL 
35203. 

MC  78400  (Sub-72TA).  filed  May  11. 
1979.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151, 
Gerald,  MO  63037  Representative: 

Ernest  A.  Brooks.  II,  1301  Ambassador 
Bldg.,  St  Louis.  MO  63101.  Charcoal 
briquettes,  from  the  facilities  of  the 
Kingsford  Company  at  or  near  Cotter, 
AR  to  points  in  CO,  lA,  IL,  KS,  MO,  NE, 
NM,  OK,  TX,  and  WL  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  The  Kingsford 
Company.  P.O.  Box  1033,  Louisville.  KY 
40201.  Send  protests  to:  P.  E.  Binder.  DS, 
ICG  Rm.  1465, 210  N.  12th  SU  St  Louis. 
MO  63101. 

MC  82101  (Sab-16TA).  filed  May  1. 
1979.  Applicant  WESTWOOD 
CARTAGE,  INC.,  62  Everett  Street 
Westwood,  MA  02090.  Representative: 
John  P.  Tynan,  Esq.,  65-12  09th  IMace, 
Middle  Village,  NY  11379.  Contract 
Carrier:  Irregiilar  Routes:  Kitchen  or 
bathroom  cabinets,  cabinet  doors. 


mouldings,  boards,  panels  and  brass, 
bronze  or  copper  hardware  from 
Nashua.  NH  to  points  in  Canton, 
Farmington,  Fairfield,  Kent  New  Haven, 
CT;  Claymont  Newark  and  New  Castle. 
DE:  Bangor,  Bath,  Fairfield,  Oxford, 
Scarboro  and  Waterville,  ME; 

Annapolis,  Beltsville,  Bradshaw. 
Baltimore,  Gaithersburg,  Hagerstown, 
Hannons,  Hyattsville,  Seabrook, 

Savage.  Timonium  and  Westminster, 

MD;  Charlestown,  Danvers,  E. 
Longmeadow,  Lowell.  Readville, 
Somerville.  Springfield,  Westminster. 

MA;  Grand  Rapids,  MI;  Bayville, 
Burlington.  Bladcwood,  Berlin,  Bayonne, 
Fannindale,  Oakland,  Pennington. 
Pleasantville,  Rockaway,  Trenton, 
Vineland,  NJ;  Albany.  Auburn,  Bohemia, 
Brocton,  Bin^amton,  Babylon.  Buffalo, 
Cicero.  E.  Syracuse,  Farmingdale, 
GuilderlancL  Islip,  Jamestown,  Kennedy. 
Liverpool,  Lacona,  Middletown, 

Oswego,  Ontario.  Rochester, 
Schenectady,  Tonawanda,  Troy,  NY; 
Elizabeth  City.  NG  Akron,  Brookfield, 
Conneaut  Cambridge,  Circleville, 
Coliunbia  Station,  Cleveland, 
Farmington,  Lima,  Maumee,  Norton, 
Northfield,  Springfield,  Toledo.  W. 
Carrolton,  Westerville.  OH;  Altoona, 
Allentown,  Braddock,  Bridgeville, 
Canonsburg,  Chalfont,  Cresson, 
Duncanville.  Dillsburg.  Erie,  Fairless 
Hills.  Frazer,  Greensburg,  Harrisburg, 
Homer  City,  Lancaster,  Murrayville, 
Milesburg.  Middletown,  Philadelphia. 
Reading,  Stockertown,  Tobyhanna, 
Uniontown,  Van  Port  W.  Mifflin,  Wilkts 
Barre,  84  Junction,  PA;  Cumberiand, 
Cranston,  Lincoln,  Warwick,  RI; 
Burlington,  Williamstown,  VT  for  the 
account  of  Triangle  Pacific  Corp.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Triangle  Pacific  Corp.,  25  Crown  St., 
Nashua.  NH  03060.  Send  protests  to:  D/S 
John  B.  Thomas.  LGG,  150  Causeway 
St..  Boston.  MA  02114. 

MC  82841  (Sub-255TA).  filed  April  27, 
1979.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  ’T  St, 
Omaha,  NE  68127.  Representative: 
William  E.  Christensen,  same  address  as 
applicant  Sqch  commodities  as  are 
dealt  in  by  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  product  dealers  (except 
commodities  in  bulk),  finm  the  facilities 
of  Deere  &  Company  located  in  Polk  and 
Wapello  Counties.  lA  to  points  in  KS 
and  MO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Deere  &  Company,  John 
Deere  Road,  Moline.  IL  61285.  Send 
protests  to:  Carroll  RusseU,  ICG  Suite 
620, 110  No.  14th  St.  Omaha.  NE  68102. 


MC  82841  (Sub-256TA].  filed  April  30, 
1979.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  ‘T 
Street  Omaha,  NE  68127. 

Representative:  William  E.  Christensen, 
same  address  as  applicant.  Agricultural 
machinery  and  parts  and  accessories 
thereto,  from  Rock  Island  County,  IL  to 
points  in  CO.  IN.  lA.  KS.  MI.  MO.  MT. 
NE,  OH.  SD,  Wl,  and  WY.  for  180  days. 
Restricted  for  the  account  of  Massey 
Ferguson,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Massey  Ferguson.  Inc.,  1901  Bell 
Avenue,  Des  Moines,  lA  50315.  Send 
protests  to:  Carroll  Russell,  ICC.  Suite 
620, 110  No.  14th  St..  Omaha,  NE  68102. 

MC  93840  (Sub-45TA).  filed  April  26. 
1979.  Applicant:  GLESS  BROS.,  INC., 
P.O.  Box  219,  Glue  Grass,  lA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
&t)m  Chicago,  IL  to  Wilton,  lA  for  180 
days.  Supporting  shipperfs):  North  Star 
Steel.  P.O.  Box  749,  Wilton,  lA  52778. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  95490  (Sub-48TA).  filed  May  14. 
1979.  Applicant:  UNION  CARTAGE 
COMPAhTY,  9A  Southwest  Cutoff, 
Worcesteri  Massachusetts  01604. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W..  Suite  501,  Washington,  DC 
20036.  Malt  beverages  in  containers, 
fit>m  Oswego  and  Onondaga  counties 
(Syracuse.  Liverpool.  Clay  and  Fulton 
area).  NY  to  CT.  DE,  ME.  MD.  MA.  NH. 
NJ.  NY.  PA.  RL  VT,  VA.  WV.  and 
Washington.  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Miller  Brewing 
Company.  3939  W.  Highland  Boulevard, 
Milwaukee,  Wl  53208.  Sent  protests  to: 
David  M.  Miller,  DS,  ICC.  436  Dwight 
Street,  Springfield,  MA  01103. 

MC  95540  (Sub-1107  TA).  filed  April 
27, 1979.  Applicant:  WATKINS  MOTOR 
UNEa  ING,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,FL  33802. 
Representative:  Benjy  W.  Fincher,  same 
address  as  applicant  Foodstuffs,  meats, 
meat  products,  and  meat  byproducts, 
dairy  products,,  articles  distributed  by 
meat  packing  houses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
between  points  at  or  near  Britt  lA  and 
Mason  City,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  for  180 
days.  Supporting  shipper(8):  Armour  & 
Co.,  Greyhound  Tower,  I%oenix.  AZ 
85077.  Send  protest  to:  Donna  M.  Jones. 
T/A,  ICC,  Monterey  Bldg^  Suite  101, 
8410  N.W.  53rd  TeiT.,  Miami,  FL  33157. 
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MC  95540  (Sub-1108  TA).  filed  May  1, 
1979,  Applicant:  WATKINS  MOTOR 
UNES,  INC..  1144  West  Griffin  Road. 

P.O.  Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher,  same 
address  as  applicant.  Such  merchandise 
as  is  used,  sold,  or  dealt  in  by  retail, 
wholesale,  or  department  stores,  textile 
mills,  plants,  warehouses  or  retail  or 
wholesale  textile  dealers  between  Fort 
Worth  and  Dallas.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  PA,  and 
NY  for  180  days.  Supporting  shipper(s): 
Montgomery  Ward,  Montgomery  Ward 
Plaza.  Chicago.  IL  60671,  Haber  Textiles, 
1720  E.  Hwy  356,  Irving,  TX  75060.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC. 
Monterey  Bldg.,  Suite  101,  8410  N.W. 

53rd  Ter.,  Miami.  FL  33166. 

MC  106401  (Sub-67  TA),  filed  April  18. 
1979.  Applicant:  JOHNSON  MOTOR 
UNES,  INC.,  PO  Box  31577,  Charlotte. 

NC  28231.  Representative:  Roger  W. 
Rash,  same  as  applicant  Charlotte,  NC 
28231.  Drugs  and  medicines,  except 
commodities  in  bulk,  jfrom  the  facilities 
of  Glenbrook  Laboratories,  DIV.  of 
Sterling  Drug,  Inc.,  at  or  near  Gul^rt, 
MS  to  Dallas,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Sterling  Drug. 

Inc.,  90  Park  Ave.  NY,  NY  10016.  Send 
protest  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd-Rm  CC516. 
Mart  OfHce  Building,  Charlotte.  NC 
28205. 

MC  107541  (Sub-61TA),  filed  May  1. 
1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS.  INC., 
12925  N.  E.  Rockwell  Drive,  Vancouver, 
WA  98665.  Representative:  Edward  A. 
Francom.  12925  N.  E.  Rockwell  Drive, 
Vancouver,  WA  98665.  Umestone, 
calcium  carbonate  and  calcium 
carbonate  products  from  the  facilities  of 
Pluess-Staufer  Inc.  at  Lucerne  Valley. 

CA  to  points  in  the  States  of  AZ,  CA, 
CO,  ID.  MT.  NM.  NV.  OR.  TX.  UT.  WA 
and  WY  for  180  days.  A  corresponding 
ETA  was  granted  5/1/79  for  30  -t-  2  and 
a  permanent  will  be  filed  within  60  days. 
Supporting  shipper(s):  Pluess-Staufer 
(California),  Inc.,  P.  O.  Box  825,  Lucerne 
Valley.  CA  92358.  Send  protests  to:  R.  V. 
Dubay,  D/S,  ICC.  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  107541  (Sub-62TA).  filed  April  30. 
1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS.  INC., 
12925  N.  E.  Rockwell  Drive,  Vancouver, 
WA  98665.  Representative:  Edward  A. 
Francom.  12925  N.  E.  Rockwell  Drive. 
Vancouver.  WA  98665.  For  180  days. 
Wallboard,  other  than  gypsum  board 
from  the  facilities  of  Owens  Coming 
Fiberglas  at  St.  Helens,  OR  to  points  in 
the  State  of  AZ.  A  corresponding  ETA 


has  been  filed.  A  permanent  application 
will  be  filed  in  60  days.  Supporting 
shipper(s):  Owens  Coming  Fiberglas,  St. 
Helens,  OR.  Send  protests  to:  D/S,  ICC, 

R.  V.  Dubay,  114  Pioneer  Courthouse, 
Portland,  Oregon  97204. 

MC  110191  (Sub-34TA),  filed  April  25, 
1979.  Applicant:  TURNER'S  EXPRESS, 
INCORPORATED,  1300  Shelton  Avenue. 
Norfolk,  VA  23502.  Representative:  D.  L 
Turner,  same  address  as  above.  Paper 
and  Paper  Products,  firom  West  Point, 

VA  to  points  in  DE;  NJ;  NY;  MD;  PA;  CT; 
MA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  *1110  Chesapeake  Corp.  of 
VA..  Box  311,  West  Point.  VA  23181. 

Send  protests  to:  Paul  D.  Collins.  DS, 

ICC,  Room  10-502  Federal  Bldg.,  400 
North  8th  Street,  Richmond,  VA  23240. 

MC  110420  (Sub-816TA).  filed  April  19, 
1979.  Applicant:  QUALITY  CARRIERS. 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Represeentative:  John  Sims.  Jr., 

915  Pennsylvania  Bldg.,  425  13th  St., 

NW,  Washington,  DC  20004.  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Lake  Charles,  LA  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  PPG  Industries, 
Inc.,  One  Gateway  Center,  Pittsburgh, 

PA  15222.  Send  protests  to:  G. 

Daugherty,  TA.  ICC,  Federal  Bldg.,  517 
E.  Wisconsin  Ave.  Rm.  619,  Milwaukee, 
WI  53202. 

MC  111170  (Sub-2S7TA).  filed  April  5, 
1979.  Applicant:  WHEEUNG  PIPE  LINE, 
INC.,  P.O.  Box  1718,  El  Dorado.  AR 
71730.  Representative:  H.  A.  Kennedy, 
P.O.  Box  1718,  El  Dorado,  AR  71730. 
Sodium  Tribromophenate,  a  liquid 
chemical,  in  bulk,  in  tank  vehicles  From 
the  facilities  of  Velsicol  Chemical 
Corporation  at  El  Dorado,  AR  to  the 
facilities  of  Velsicol  Chemical 
Corporation  at  Viterbo  (Beaumont),  TX 
for  180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Velsicol  Chemical 
Corporation.  341  E.  Ohio  Street,  Chicago. 
IL  60611.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol  Little  Rock,  AR  72201. 

MC  111170  (Sub-258TA).  filed  April  25. 
1979.  Applicant:  WHEELING  PIPE  LINE, 
INC.,  P.O.  Box  1718,  El  Dorado,  AR 
71730.  Representative:  H.  A.  Kennedy, 
same  as  applicant  Lubricating  oiL  in 
bulk,  in  tank,  from  Norphlet,  AR  to 
Midway,  CO,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipperfs):  MacMillan  Ring  Free  Oil  Co., 
Inc.,  200  Petroleum  Building,  El  Dorado, 
AR  71730.  Send  protests  to:  William  H.  . 
Land,  Jr.  D/S,  3108  Federal  Office 


Building,  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  111231  (Sub-265TA),  filed  April  13. 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  E.  Emma  Ave.,  Springdale,  AR 
72764.  Representative:  Don  A.  Smith. 

P.O.  Box  43,  510  North  Greenwood.  Fort 
Smith,  AR  72902.  Foodstuffs,  frozen  and 
other  than  frozen,  from  the  facilities  of 
Welch  Foods,  Inc.  at  or  near  Westfield. 
NY  and  North  East,  PA  to  points  in  AR. 
KS.  LA.  MO,  MS.  NM.  OK,  TN  and  TX. 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Welch  Foods,  Inc.,  Wesffield,  NY  14787. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  3108  Federal  Office 
-  Building.  700  West  Capitol,  Little  Rock, 
AR  72201. 

MC  111231  (Sub-286TA).  filed  May  17, 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Enuna  Avenue, 

Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith,  AR  72902. 
electrolytic  chlorination  cells  (except  in 
bulk).  I^m  Russellville.  AR  to  Jackson 
and  Brazoria  Counties,  TX.  for  180  days 
as  a  common  r«rrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Dow  Chemical  Co.  U.S.A.,  P.O.  Box 
1048,  Russellville,  AR  72801.  Send 
protests  to:  William  H.  Land.  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  111401  (Sub-561TA).  filed  May  5, 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd..  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Lubricating 
oil.  in  bulk,  in  tank  vehicles,  from 
Cofreyville,  KS.  to  Memphis,  TN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Petroleum  Sources,  Inc.,  P.O.  Box  32246, 
Oklahoma  City.  OK  73123.  Send  protests 
to:  D/S,  ICC,  Room  240  Old  Post'  Office, 
215  N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  111401  (Sub-562TA).  filed  May  7, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 
Chlorinated  camphene  (toxaphene),  in  • 
bulk,  in  tank  vehicles,  from  Waco.  TX, 
to  Altus,  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Hercules 
Incorporated,  3169  Holcomb  Bridge 
Road.  Suite  700,  Norcross,  GA  30071. 
Send  protests  to:  D/S,  ICC,  Room  240 
Old  Post  Office,  215  N.W.  3rd. 

Oklahoma  City,  OK  73102. 


Federal  Regtotw  /  Vol.  44,  No.  119  /  Tuesday,  June  19.  1979  /  Notices 


35341 


MC 112801  (Sub*230TA).  filed  April  17. 
1979.  Applicant  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(same  address  as  applicant). 
Hydrochloric  (Muriatic)  acid,  in  bulk,  in 
tank  vehicles,  from  Cincinnati,  OH  to 
points  in  IL,  IN,  lA,  MI  and  W^,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippeifs):  Dow 
Chemical  USA,  East-Central  Zone,  1400 
East  Touhy  Ave.,  Des  Plaines,  IL  60018. 
Send  protests  to:  Annie  Booker,  TA. 

ICC,  1386  Everett  Dirksen  Bldg.,  219  So. 
Dearborn  St,  Chicago,  IL  60604. 

MC  112801  (Sub-231  TA).  filed  April 
17, 1979.  Applicant  TRANSPORT 
SERVICE  CO.,  15  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  Gene 
Smith  (same  address  as  applicant). 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Plaquemine,  LA  to  points 
in  AL,  AR.  FL,  GA,  IL,  lA,  IN.  KS.  KY. 

MI.  MS.  MO.  NJ.  NY.  NC.  OH,  OK.  PA, 
SC.  TN.  VA.  WV.  WI  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Dow 
Chemical  USA,  Building  3302,  P.O.  Box 
150,  I^aquemine,  LA  70764.  Send 
protests  to:  Annie  Bookefs  TA,  ICC,  1386 
Everett  Diiksen  Bldg.,  219  So.  Dearborn 
St.,  Chicago.  IL  60604. 

MC  112801  (Sub-232TA).  filed  April  2a 
1979.  Applicant  TRANSPORT  SERVICE 
CO.,  2  S^t  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(same  address  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Dow  Chemical  USA  at 
Freeport  TX  to  points  in  AR.  IL,  lA,  IN, 
KS.  KY.  ML  MN.  MO.  NE.  OR  OK.  TN 
and  WI  for  180  days.  An  ETA  has  been 
granted  for  90  days.  Supporting 
Shipperfs):  Dow  Chemical  USA,  P.O. 
Drawer  K,  Freeport  TX  77541.  ^nd 
protests  to:  Da^d  Hunt  TA,  219  S. 
Dearborn  St,  Room  1386,  Chicago.  IL 
60604. 

MC  112801  (Sub-233TA).  filed  April  17. 
1979.  Applicant  TRANSPORT  SERVICE 
CO..  15  Salt  Creek  Lane.  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(same  address  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Lake 
Charles.  lA  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  Shipper(s):  PTC 
Industries,  One  Gateway  Center, 
Pittsburgh.  PA  15222.  Send  protests  to: 
Annie  Booker,  TA.  ICC,  1386  Everett 
Dirksen  Bldg.,  219  S.  Dearborn  St. 
Chicago.  IL  60604. 

MC  113861  (Sub-72TA),  filed  April  23. 
1979.  Applicant  WOOTEN 
TRANSPORTS,  INC.  153  Gaston 
Avenue.  P.O.  Box  725,  Memphis.  TN 
38101.  Representative:  James  N.  Clay,  m. 


2700  Sterick  Building,  Memphis,  TN 
38103.  Liquid  sugar,  com  syrup,  and 
blends  of  com  syrap  and  liquid  sugar,  in 
bulk,  in  tank  veUcles,  from  Memphis, 

TN  to  points  in  AL,  MO.  LA  TX.  G A  FL 
and  OK,  for  180  days.  Supporting 
Shipper(s):  Macaroy  Distributing  Co., 

2151  York  Avenue,  Memphis,  TN  38104. 
Send  protests  to:  Floyd  A  Johnson,  DS. 
ICC,  Suite  2006, 100  North  Main  Street 
Memphis.  TN  38103. 

MC  113861(Sub-73TA),  filed  April  23. 
1979.  A’Pficanb  WOOIBN 
TRANSPORTS.  INC,  153  Gaston 
Avenue,  P.O.  Box  725,  Memphis,  TN 
38101.  Representative:  James  N.  Clay,  IB, 
2700  Sterick  Buildup,  Memphis,  TN 
38103.  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Memphis,  TN  to  points  in 
.  AR,  MS,  MO  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Allied  Chemical 
Corporation,  P.O.  Box  2120,  Houston,  TX 
77001.  Send  protests  to:  Floyd  A. 

Johnson,  DS,  ICC,  Suite  2006, 100  North 
Main  Street  Memphis.  TN  38103. 

MC  115331  (Sub-352TA).  filed  April  23. 
1979.  Applicant  TRUCK  TRANSPORT 
INCORPORATED.  29  Clayton  HiUs 
Lane,  St  Louis,  Missouri  63131. 
Representative:  Steve  Vogt  11040 
Manchester  R(L,  St  Louis,  MO  63122.  (1) 
Paper,  paper  products  and  cellulose 
products;  and  (2)  paper,  paper  products, 
cellulose  products  wd  textile  softeners, 
(1)  from  the  facilities  of  Procter  & 
Gamble  Paper  Products  at  or  near 
Neely’s  Landing,  MO;  and  (2)  from  the 
facilities  of  Procter  &  Gamble  Paper 
Products  at  or  near  Green  Bay,  to 
points  in  and  east  of  ND.  SD,  KS, 

OK -and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  auAority.  Supporting 
Shipper(s):  Procter  ft  Gamble  Paper 
Products  Company.  P.O.  Box  599, 
Cincinnati,  OH  45201.  Send  protests  to: 
P.  E.  Binder.  DS.  ICC  Rm.  1465, 210  N. 
12th  St.  St  Louis,  MO  63101. 

MC  115841  (Sub-706TA).  filed  May  3. 
1979.  Applicant  COLONIAL 
REFRIGERATED  TRANSPORTA’nON, 
INC,  9041  Executive  Park  Drive.  Suite 
110,  Bldg.  lOa  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler,  (same 
address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk)  from 
Independence,  VA  and  Uniontown.  AL 
to  Allentown,  PA  and  Champaign,  IL,  for 
180  days.  Underiying  ETA  for  90  days 
filed.  Supporting  Shipper(s):  Krafi,  Inc., 
500  Peshtigo  Court,  Chicago,  IL  60690. 
Send  protests  to:  Glenda  Kuss,  TA  ICC 
Suite  A-422,  U.S.  Court  House.  801 
Broadway,  NashvUle',  TN  37203. 

MC  115841  (Sub-707TA).  filed  April  24. 
1979.  Applicant  COLONIAL 
REFRIGERATED  TRANSPORTATION. 


INC,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Adhesives,  glues, 
pastes,  cleaning,  preserving  &  sealing 
compounds  and  products,  solvents, 
stains  and  related  equipment  and 
supplies,  frcm  Kalamazoo,  MI  and 
Dayton,  OH,  to  points  in  MO,  KS.  OK, 

TX.  AR.  LA  TN.  MS,  AL,  FU  GA  NC 
SC,  VA  KY  and  WV.  for  180  days. 
RES’TRICTED  to  traffic  originating  at  or 
destined  to  the  facilities  of  Roberts 
Consolidated  Industries.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Roberts  Consolidated 
Industries,  600  N.  Baldwin  Park  Blvd., 
City  of  Industry,  CA  91749.  Send 
protests  to:  Glenda  Kuss,  T/A  ICC, 

Suite  A-422  U.S.  Court  House.  801 
Broadway,  Nashville.  TN  37203. 

MC  116300  (Sub-44TA).  filed  AprU  27. 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC.  P.O.  Drawer  J. 
Femwood,  MS  39635.  Representative: . 
Harold  D..  Miller,  Jr..  P.O.  Box  22567, 
Jackson,  MS  39205.  Malt  beverages,  and 
materials  and  supplies  dealt  in  by  malt 
beverage  distributors  from  the  facilities 
of  Jos.  Schlitz  Brewing  Company  at  or 
near  Memphis,  TN  to  points  in  Jefierson 
and  Lafayette  Parishes,  LA  for  180  days. 
Supporting  Shipper(s):  Neal  W.  Kaye. 
Inc.,  201  Laitram  Lane,  Harahan,  LA 
70123.  Lafayette  Distributors,  Inc.,  P.O. 
Box  3887,  Lafayette,  LA  70502.  Send 
protests  to:  Alan  Tarrant,  D/S,  ICC,  Rm. 
212, 145  E.  Amite  Bldg.,  Jackson,  MS 
39201. 

MC  117241  (Sub-2  TA).  filed  April  23, 
1979.  Applicant:  RONALD  J. 
EMANUELSON,  418  I^by  Road, 
Middletown,  Connecticut  06457. 
Representative:  Robert  C  Engstrom, 

One  Financial  Plaza,  Hartford  CT  06103. 
Fertilizer  and  fertilizer  materials 
including  lime  and  limestone  in  bulk  in 
spreader  dump  or  hopper  unloading 
vehicles;  also  fertilizer  and  fertilizer 
materials,  weed  killing  compounds  and 
insecticides  in  mixed  truckloads.  (1) 
frnm  Portland  CT  to  points  in  MA  (other 
than  Barnstable,  Bristol  and  Plymouth 
Counties).  VT,  NH.  ME  and  NY  (other 
than  Rensselaer,  Columbia,  Dut^ess, 
Putnam,  Westchester,  Suffolk  and 
Nausau  Counties),  (2)  from  points  in 
MA  RI.  VT.  NH.  ME  and  NY  to 
Portland  CT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Swift  Agricultural 
Chemical  Corp.,  340  Interstate  North 
Mcwy.  Suite  150,  Atlanta.  GA  30339. 

Send  protests  to:  J.  D.  PQIRY,  JR^  DS, 
ICC,  135  High  Street,  Hartford  CT  06103. 

MC  117730  (Sttb-52TA),  filed  April  9. 
1979.  Applicant:  KOUBENEC  MOTOR 
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SERVICE.  INC.,  Route  47,  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Foodstuffs  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Oscar  Mayer  &  Co., 
at  Madison,  WI  to  the  facilities  of  Oscar 
Mayer  &  Co..  Inc.,  at  or  near 
Goodlettsville,  TN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Oscar  Mayer  &  Co.,  Inc.,  P.O. 
Box  7180,  Madison,  WI  53707.  Send 
protests  to:  Annie  Booker,  TA.  ICC,  1386 
Everett  Dirksen  Bldg.,  219  So.  Dearborn 
St..  Chicago.  IL  60604. 

MC  117730  (Sub-53TA),  filed  April  30, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  47,  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  200.  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Rough  steel  forgings 
from  the  facilities  of  Wyman-Gordon 
Company  at  Danville  and  Harvey,  IL  to 
Cleveland  and  Fostoria,  OH,  Jackson. 

MI  and  Hagerstown,  MD  for  180  days. 

An  ETA  has  been  Hied  for  90  days. 
Supporting  Shipperfs):  Wyman-Gordon 
Company.  14600  S.  Wood.  Harvey.  IL 
60426.  Send  protests  to:  David  Hunt.  TA 
219  S.  Dearborn  St.,  Room  1386  Chicago. 
IL  60604. 

MC  117730  (Sub-54TA),  filed  4-9-79. 
Applicant:  Koubenec  Motor  Service. 

Inc.,  Route  47,  Huntley.  IL  60142. 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  Flux  Compounds 
(except  in  bulk).  From  the  facilities  of 
Cleveland  Metallurgical  Supply  Co.  at 
Cleveland  OH  to  Chicago,  IL  and  points 
in  its  comniercial  zone.  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Cleveland 
Metallurgical  Supply  Co..  13621 
McCracken  Road,  Cleveland,  OH  44125. 
Send  protests  to:  T/A  Annie  Booker, 
Room  1386,  219  S.  Dearborn,  Chicago.  IL 
60604. 

MC  117730  (Sub-55  TA).  filed  April  11. 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE  INC.,  Route  47,  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Chemicals  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  from  the  facilities  of  Rohm  &  Haas 
Company  at  Bristol.  Croydon  and 
Philadelphia,  PA  to  points  in  IL,  IN,  lA. 
KS.  MI.  MO  and  WI,  and  (2)  from  the 
facilities  of  Rohm  &  Haas  Company  at 
Louisville,  KY  to  points  in  IL,  IN,  lA. 

MN,  MO  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Rohm  &  Haas 
Company,  Inc.,  Independence  Mall 


West,  Philadelphia,  PA  19105.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  1386 
Everett  Dirksen  Bldg.,  219  So.  Dearborn 
St..  Chicago,  II 60604. 

MC  117820  (Sub-32  TA).  filed  April  11, 
1979.  Applicant:  Aurelia  Trucking  Co.. 
2121  Petit  Avenue,  Port  Huron,  MI  48060. 
Representative:  Robert  D.  Schuler,  100 
W.  Long  Lake  Road.  Ste.  102,  Bloomfield 
Hills,  MI  48013.  Plastic  pellets  in 
containers,  from  facilities  of  Federal 
Plastics.  Inc.,  Cranford,  N)  to  Tecumseh 
and  Walled  Lake,  MI  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Comfort  Brick 
and  Tile  Company,  6393  Rogers 
Highway,  Tecumseh,  MI  49286.  Send 
protests  to:  C.  R.  Flemming,  D/S,  ICC 
225  Federal  Building,  Lansing,  MI  48933. 

MC  117940  (Sub-334  TA).  filed  April 
25, 1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L  Timmerman.  5300  Highway  12.  Maple 
Plain,  MN  55359.  Such  commodities  as 
are  dealt  in  by  retail  department  stores 
(except  foodstuffs,  those  of  unusual 
value,  explosives,  commodities  in  bulk, 
household  goods  and  those  requiring 
special  equipment)  fi'om  KY,  MI,  OH 
and  TN  to  the  facilities  of  Gamble 
Skogmo,  Inc.  in  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Gamble  Skogmo, 
Inc.,  5100  Gamble  Drive,  Minneapolis, 
MN  55481.  Send  protests  to:  Delores  A. 
Poe,  TA.  ICC.  414  Federal  Building  & 

U.S.  Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  118270  (Sub-10  TA).  filed  April  27, 
1979.  Applicant:  PRODUCE 
TRANSPORT  SERVICE,  INC.,  181  West 
Ramapo  Street,  Mahwah,  NJ  07403. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  StreeL  Taylor,  PA  18517. 
Dairy  products.  From  Arcade,  NY  to  ME, 
MA.  NH.  VT,  RI,  CT,  NJ,  NY,  PA,  GA, 
MD.  VA.  DE.  FL.  NC.  SC.  &  WV.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  Emkay 
Trading  Corporation,  250  Clearbrook 
Road,  Elmsford,  NY  10523.  Send  protests 
to:  Joel  Morrows,  D/S,  ICC,  9  Clinton  St., 
Room  618,  Newark,  NJ  07102. 

MC  119670  (Sub-44  TA),  filed  April  24, 
1979.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION,  5250  Este 
Ave.,  Cincinnati,  OH  45232. 
Representative:  Robert  H,  Kinker,  314 
W.  Main  St.,  P.O.  Box  464,  Frankfort  KY 
40601.  Glass  containers,  from 
Lawrenceburg,  IN,  to  points  in  the  states 
of  KY,  OH,  IL,  MI,  and  St  Louis  County, 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Thatcher  Glass 
Manufacturing  Co.,  Division  of  Dart 


Industries.  Inc..  James  F.  Rehr,  Asst. 
General  Traffic  Manager,  P.O.  Box  265, 
Elmira,  NY  14902.  Send  protests  to: 

Bureau  of  Operations,  ICC,  600  Arch  St., 
Room  3238,  Philadelphia,  PA  19106. 

MC  119700  (Sub-57  TA).  filed  April  26. 
1979.  Applicant:  STEEL  HAULERS,  INC., 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  Suite  600, 1221  Baltimore  Ave., 

Kansas  City,  MO  64105.  Wood  Fencing, 
Wood  Timbers,  Wood  Shavings  and 
Wood  Posts,  from  Gladstone,  MI  to 
points  in  MO,  TX,  OH.  KY.  IL.  IN.  lA, 

OK  and  AR,  for  180  days.  Supporting 
shipper  The  Mac  Gillis  &  Gibbs 
Company,  P.O.  Box  12788,  New  Brighton, 
MN  55112.  Send  protests  to:  John  V. 

Barry.  DS,  ICC,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City.  MO.  64106.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Mac  Gillis  & 
Gibbs  Company.  P.O.  Box  12788,  New 
Brighton,  MN  55112.  Send  protests  to: 
John  V.  Barry,  DS,  ICC.  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  MO. 
64106. 

MC  119700  (Sub-58  TA),  filed  April  9, 
1979.  Applicant  STEEL  HAULERS.  INC., 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  Suite  600, 1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Iron  and  steel 
articles,  from  the  facilities  of  Armco, 

Inc.  at  Ashland,  KY,  and  Middletown, 

Oh  to  points  in  AR.  KS,  lA,  MN,  MO. 

NE.  OK.  TX.  CO.  MS  and  LA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  Armco, 
Inc.,  703  Curtis  Street,  Middletown,  Oh 
45043.  Send  protests  to:  Vernon  V. 

Coble,  DS,  ICC,  600  Federal  Building,  911 
Walnut  Street  Kansas  City,  MO  64106. 

MC  119700  (Sub-59  TA).  filed  April  13. 
1979.  Applicant:  STEEL  HAULERS.  INC., 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr..  Suite  600, 1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Iron  and  steel 
articles  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  Iron  and  steel  articles, 
from  the  facilities  of  North  Star  Steel 
Corporation  at  or  near  Newport.  MN.  to 
AR.  CO.  IL.  IN,  lA.  KY.  LA.  MI,  MO.  OH. 
OK.  TX  and  WI,  for  180  days. 

Supporting  shipper(s):  North  Star  Steel 
Corporation.  P.O.  ^x  43189,  St.  Paul. 
MN  55164.  Send  protests  to:  Vernon  V. 

'  Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  119741  (Sub-183TA).  filed  April  25. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 
Box  1235,  Fort  Dodge.  lA  50501. 
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Representative:  D.  L  Robson  (same  as 
applicant).  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  firom  the  facilities  of 
Wilson  Foods  Corporation  at  Albert 
Lea.  MN  to  IL.  lA.  KS,  MO.  and  ME. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Wilson  Foods  Corporation, 
4545  Lincoln  Blvd.  Oklahoma  City.  OK 
73105.  Send  protests  to:  Herbert  W. 

Allen,  DS.  ICC  518  Federal  Building,  Des 
Moines,  LA  50309. 

MC 120181  (Sub-16TA).  filed  April  20, 
1979.  Applicant  MAIN  LINE  HAULING 
CO.,  INC.,  P.O.  Box  C,  St  Clair.  MO 
63077.  Representative:  Ralph  Howard 
(same  as  applicant).  Hats,  caps, 
containers,  container  closures, 
glassware,  packaging  products, 
container  components  and  scrap 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
because  of  size  and  weight  require  the 
use  of  special  equipment),  for  180  days. 
An  underlying  CTA  seeks  90  days 
authority.  Supporting  shipperfs): 
Paramount  Cap  Mfg.  Co.,  Bourbon,  MO. 
Libbey  Glass,  940  Ash  St,  Toledo,  OH 
43693.  Send  protests  to:  P.  E.  Binder,  DS, 
ICC.  Room  1465,  210  N.  12th  St..  St 
Louis.  MO  63101. 

MC  121060  (Sub-105TA).  filed  April  17. 
1979.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  1416  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210.  Iron 
and  steel  articles,  hvm  the  facilities  of 
United  States  Steel  Corporation  at  or 
near  Gary,  IN.  South  Chicago,  Joliet  and 
Waukegan,  IL.  to  points  in  AL,  AR,  GA, 
KY.  LA,  MO.  MS.  and  TN.  for  180  days. 
Supporting  shipper(s):  United  States 
Steel  Corporation,  1000  East  80th  Place. 
Merrillville.  IN  46410.  Send  protests  to: 
Mabel  E.  Holston,  T/A  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  121641  (Sub-ITA),  filed  April  30. 
1979.  Applicant:  Jerry  O  Connell  d.b.a., 
SHAMROCK  TRUCK  LINE,  2233  S.  7th 
St..  P.O.  Box  6928,  San  Jose.  CA  95150. 
Representative:  Edwin  L  Scott  (same 
address  as  above).  General 
commodities,  except  Vehicles. 
Household  Goods,  Livestock.  Bulk 
Commodities  in  Tank  Type  or  Vacuum 


type  equipment  and  hazardous  material, 
between  AZ,  CA,  NV  and  OR  for  180 
days.  SUPPORTING  SHIPPER(S):  VSL 
Corporation,  1077  Dell  Ave.,  CampbeU, 
CA  9S008.  SEND  PROTESTS  TO: 

District  Supervisor,  211  Main,  Suite  500, 
San  Francisco,  CA  94105.  Supporting 
shipperfs):  VSL  Corporation,  1077  Diell 
Ave.,  Campbell,  CA  95008.  Send  protests 
to:  District  Supervisor,  211  Main.  Suite 
500,  San  Francisco.  CA  94105. 

MC  124141  (Sub-ITTA).  filed  April  26. 
1979.  Applicant:  JULIAN  MARTIN.  INC, 
P.O.  Box  3348,  Highway  25  W., 

Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Bagged  animal  feeds  from 
Chilton.  WI  to  Chamblee,  GA; 

Circleville,  OH;  Kansas  City,  MO;  - 
Kansas  City,  KS;  Sanford,  NC  Lancaster 
and  Yoric,  PA,  for  180  days  as  a  common 
carrier  over  irregiilar  routes.  An 
tmderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Carnation 
Company,  5054  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 
William  H.  Land,  Jr.,  DS.  3108  Federal 
Office  Building.  700  West  Capitol,  Little 
Rock.  AR  72201. 

MC  124141  (Sub-18TA).  filed  April  3a 
1979.  Applicant:  JULIAN  MARTIN.  INC, 
P.O.  Box  334a  Batesville.  AR  72501. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Charcoal 
^briquettes  from  Dierks,  AR  to  AZ,  CO, 
LA,  OK,  TN  and  TX,  and  MS.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(s): 
Weyerhaeuser  Company,  P.O.  Box  1060, 
Hot  Springs,  AR  71901.  Send  protests  to: 
William  H.  Land,  Jr.,  DS,  3108  Federal 
Office  Building,  700  West  Capitol.  Little 
Rock,  AR  72201. 

MC  124511  (Sub-56TA),  filed  April  23, 
1979.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223,  East  Hwy 
54,  Mexico,  MO  65265.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle  St, 
Chicago,  IL  60603.  Common  carrier: 
regular  route:  Iron  and  Steel  Articles, 
from  the  facilities  of  Wisconsin  Steel 
Corporation  at  Chicago.  IL  to  Maryville, 
MO,  for  180  days.  Supporting  shipperfs): 
Wisconsin  Steel  Corporation,  2800  E. 
106th  St.,  Chicago.  IL  60617.  ^nd 
protests  to:  V.  V.  Coble,  DS,  ICC,  600 
Federal  Bldg.,  911  Walnut  St,  Kansas 
City,  MO  64106.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Wisconsin  Steel  Corporation, 
2800  E.  106th  St.,  Chicago.  IL  606017. 
Send  protests  to:  V.  V.  Coble,  DS.  ICC, 
600  Federal  Bldg.,  600  Walnut  St, 
Kansas  City,  MO  64106. 

MC  124711  (Sub-87TA).  filed  April  19, 
1979.  Applicant:  BECKER 


CORPORATION.  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  as  above). 
Petroleum  proSicts,  in  bulk,  in  tank 
vehicles,  from  Shell  Oil  Co.  refinery  at 
or  near  Roxanna,  IL  to  Kansas  City,  MO 
and  to  KS,  NE  and  lA,  for  180  days, 
common,  irregular.  Supporting 
Shipper(s):  Allied  Oil  &  Supply,  Inc., 

2209  South  24th  St.  Omaha.  NE  6810a  ' 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce 
Commission,  101  Litwin  Bldg.,  Wichita, 
KS  67202. 

MC  124711  (Sub-90TA).  filed  April  30. 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  as  above). 
Petroleum  products,  in  bulk,  in  tank 
vehicles  from  facilities  of  Mobil  Oil 
Corporation  at  or  near  Augusta,  KS  to 
points  in  AR;  common,  irregular.  180 
days.  Supporting  shipper.  Mobil  Oil 
Corporation,  Dallas,  TX.  Send  protests 
to:  M.  E.  Taylor,  DS,  ICC,  101  Litwin 
Bldg.,  Wichita,  KS.  67202.  Supporting 
Shipperfs):  Mobil  Oil  Corporation,  8350 
N.  Central  Expressway,  Dallas,  TX 
75206.  Send  protests  to:  M.  E.  Taylor,  D/ 
S,  ICC,  101  litwin  Bldg.,  Wichita,  KS 
67202. 

MC  124821  (Sub-44TA).  filed  April  23, 
1979.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  North  Keyser 
Avenue.  Old  Forge,  PA  18518. 
Representative:  Jolm  W.  Frame,  Box  626, 
2207  Old  Gettysbi^  Road,  Camp  Hill, 
PA  17011.  Television  picture  tubes  or 
parts  thereof,  and  materials  and 
supplies  used  in  the  manufacture,  sales, 
and  distribution  of  televisions  and 
televisions  parts,  between  Dunmore,  PA 
and  Bloomington,  IN  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  Shipper(s):  RCA 
Corporation,  Keystone  Industrial  Park, 
Duimiore,  PA  18512.  Send  protests  to: 
ICC.  Federal  Reserve  Bank  Building,  101 
N.  Seventh  Street,  Room  620,  Phila.,  PA 
19106. 

MC  124821  (Sub-45TA).  filed  April  9. 
1979.  Applicant:  GILCHRIST 
TRUCIGNG,  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  Jolm  W.  Frame,  Box  62a 
2207  Old  Gettysburg  Road.  Camp  Hill, 
PA  17011.  Building  and  construction 
materials,  from  the  facilities  of  Celotex 
Corporation,  Sunbury,  PA,  to  points  in 
NY.  NJ.  CT,  MA.  RI.  MD.  DC,  DE.  VA. 
AL.  GA.  NC,  SC.  TN.  FU  LA,  AR.  MS, 
KY,  OH,  EL,  IN  and  MI  for  the  account  of 
The  Flintkote  Company,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  llie 
Flintkote  Company,  580  Decker  Drive. 
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Irving,  TX  75082.  Send  protests  to:  ICC. 
Wm.  I-  Green.  |r..  Federal  Bldg..  600 
Arch  St,  Philadelphia,  PA  19106.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  The  Flintkote 
Company.  580  Decker  Drive,  Irving,  TX 
75062.  Send  protests  to:  ICC,  Wm. ). 
Green.  Jr.,  F^eral  Bldg.,  600  Arch  St.. 
Philadelphia,  PA  19106. 

MC  124821  (Sub-50TA),  filed  April  17. 
1979.  Applicant  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road,  Camp  Hill. 

PA  17011.  Starch  and  chemicals  (except 
in  bulkj.  from  the  facilities  of  National 
Starch  and  Chemical  Corporation  at  or 
near  Indianapolis,  IN,  to  points  in  the 
states  of  CT.  MA.  ME.  MD,  NJ,  NY.  PA. 

R1  and  VA,  for  180  days.  An  underlyir^ 
ETA  seeks  90  days  authority.  Supporting 
ShipperfsJ:  National  Starch  &  Chemical 
Corp.,  P.O.  Box  6500,  Bridgewater,  NJ 
08807.  Send  protests  to:  ICC,  Wm.  J. 
Green,  Jr.,  Federal  Bldg.,  600  Arch  St.. 
Philadelphia,  PA  19106. 

MC  125141  (Sub-1  TA).  filed  April  19. 
1979.  Applicant  Sea-Cold  Service  Inc.. 
320  Main  St..  Gloucester,  MA  01930. 
Representative:  Edward  F.  Buckley 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
over  irregular  routes,  in  the 
transportation  of  edible  flour  products 
from  Brook  Park.  OH  and  Evansville,  IN 
to  Gloucester  and  New  Bedford,  MA 
and  Mobile,  AL  for  180  days.  An 
underlying  CTA  seeks'PO  days  authority. 
Supporting  shipperfs):  The  Gorton 
Group,  Division  of  General  Mills  Inc., 
Gloucester,  MA  01930.  Send  protests  to; 
John  B.  Thomas,  DS,  ICC,  150  Causeway 
Street,  Room  501,  Boston,  MA  02114. 

MC  125470  (Sub-51  TA).  filed  April  27. 
1979.  Applicant  MOORE’S  TRANSFER. 
INC,  P.O.  Box  1151,  Norfolk,  NE  68701. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  61849,  Lincoln,  NE  68501.  Iron 
and  steel  articles,  from  the  facilities  of 
Nucor  Steel  Corporation  at  or  near 
Norfolk.  NE  to  points  in  CA,  ID,  MT,  NV. 
UT.  WA.  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  Nucor  Steel 
Corporation,  P.O.  Box  309,  Norfolk,  NE 
68701.  Send  protests  to:  Carroll  Russell. 
ICC  Suite  620. 110  No.  14th  St..  Omaha. 
NE  66102. 

MC  125551  (Sub-16  TA).  filed  May  3. 
1979.  Applicant  K  &  W  TRUCKING  CO.. 
INC.,  101  Cooper  Avenue  North,  P.O. 

Box  1415,  St.  Qoud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  General 
commodities  (except  classes  A  and  B 


explosives  and  coaunodities  U\  bulk) 
between  points  in  the  Seattle,  WA 
Commercial  Zone,  restricted  to  trafHc 
having  prior  or  subsequent  movement 
by  water,  for  180  days.  Supporting 
8hipper(s):  Western  Compound  Co..  1024 
6th  Avenue  So,  Seattle,  WA  98134. 

Totem  Ocean  Trailer  Express,  Inc.,  1100 
Olive  Way.  P.Q.  Box  24906,  Seattle.  WA 
98134.  Pacific  Alaska  Lines,  2401  Fourth 
Ave.,  Seattle,  WA  98121.  Puget  Sound 
Packaging  and  Crating  Inc,  9407  £. 
Marginal  Way  So,  Seattle,  WA  98134. 
Alaska  Hydro-Train,  2401  Fourth  Ave., 
Seattle.  WA  0612L  Pacific  Alaska  Lines- 
West,  2401  Fourth  Ave,  Seattle,  WA 
98121.  Hawaiian  Marine  Lines.  2401 
Fourth  Ave,  Seattle,  WA  98121.  Hydro- 
Tech,  Inc,  1117  Phillips  Field  Rd, 

Seattle,  WA.  Send  protests  to:  Delores 
A  Poe,  TA.  ICC  414  Federal  Building, 

110  South  4th  Street.  Minneapolis,  MN 
55401. 

MC  127030  (Sub-7  TA),  filed  April  13. 
1979.  Applicant  MATTHEW  J.  DE 
PALMA.  INC,  1700  Orthodox  Street, 
Philadelphia.  PA  19124.  Representative: 
I.eonard  W.  Bedker  (same  as  above). 
Raw  sugar,  in  bulk,  from  Camden,  to 
Yonkers.  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supp>orting  shippeifs):  Philipp  Brothers. 
1221  Avenue  of  The  Americas,  New 
York.  NY  10020.  Send  protests  to:  ICC. 
Federal  Resenre  Baidc  IMdg,  101  N. 
Seventh  Street,  Room  820.  Philadelphia, 
PA  19106. 

MC  127610  (Sub-3TA).  filed  May  2. 
1979.  Applicant  J.  P.  NOONAN 
TRANSPORTATION.  INC,  436  West 
Street  West  Bridgewater,  Mass.  02379. 
Representative:  Frank  ].  Weiner.  15 
Court  Square.  Boston,  Mass.  02106.  Slag. 
from  Bow,  NH  to  points  in  ME,  VT,  MA, 
CT,  RI,  and  NY  for  180  days.  Supporting 
Shipperfs):  H.  B.  Reed  A  Co,  Inc,  8149 
Kennedy  Ave,  Highland.  IN  46322.  Send 
protests  to:  D/S  John  B.  Thomas,  ICC, 
150  Causeway  St,  Room  501,  Boston. 
Mass.  02114. 

MC  127651  (Sub-45TA).  filed  April  23. 
1979.  Applicant  EVERETT  G.  ROEHL. 
INC.  East  29th  St,  P.O.  Box  7. 
Marshfield.  WI 54449.  Representative: 
Richard  Wesdey,  4506  Regent  St,  Suite 
100.  Madison.  Wl  53705.  Iron  and  steel 
articles  from  facilities  of  L  B.  Foster 
Co,  at  or  near  Bedford  Park,  IL  to  points 
in  Wl  and  MN,  for  180  days.  An 
underlying  ETA  se^cs  90  days  authority. 
Supporting  ShipperfsJ:  L  B.  Foster  Co., 
6660  S.  Nashville  Ave,  Bedfotd  Park,  IL. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC — Bureau  of  Operations,  US  Federal 
Bldg  &  Courthouse,  517  East  Wisconsin 
Ave.  Rm.  619,  Milwaukee,  WI  53202. 


MC  127840  (Sub-IOOTA).  filed  April  17, 
1979.  Applicant  MONTGOMERY  TANK 
LINES,  INC,  17550  Fritz  Drive.  Lansing, 

IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago,  !L 
60601.  Petrochemicals,  in  bulk,  from 
Houston,  TX  to  points  in  OH,  CT,  NJ. 

CO.  AZ.  IL,  UT.  MO.  PA.  AR.  CA.  MI.  . 
WI  and  IN.  for  180  days.  Supporting 
Shipper(s):  Chemical  Exchange.  Inc,  101 
Concrete  St,  Houstem.  TX  77012.  Send 
protests  to:  Annie  Booker.  TA,  ICC,  1306 
Everett  Dirksen  Bldg,  219  So.  Dearborn 
St.,  Chicago.  IL  60604. 

MC  127840  (Sub-IOITA).  filed  April  17. 
1979.  Applicant  MONTGOMERY  TANK 
LINES,  INC,  17550  Fritz  Drive.  Lansing, 

IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago,  IL 
60601.  Plastic  pellets,  from  clenver,  CO 
to  Salt  Lake  City.  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Phillips 
Petroleum  Company,  154  Phillips 
Building  Annex,  Bartlesville,  OK  74004. 
Send  protests  to:  Annie  Booker.  TA 
ICC,  1386  Everett  Dirksen  Bldg.,  219  So. 
Dearborn  St.,  Chicago,  IL  60004. 

MC  127840  (Sub-104TA).  filed  March 

28. 1979.  Applicant:  MONTGOMERY 
TANK  UNES,  INC,  17550  Fritz  Drive. 
Lansing.  IL  60438.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street,  Chicago.  IL  60601.  Animal  fats, 
animal  oils,  vegetable  oils,  and  blends 
and  products  ^animal  fats,  animal  oils 
and  vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  Denison.  TX  to  Points  in 
CA.  WA  and  OR  for  180  days. 

Supporting  shipperfs):  Safeway  Stores, 
Inc.,  5725  East  14th  Street,  Oakland,  CA 
94660.  Send  protests  to:  Annie  Booker. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street,  Room  1386.  Chicago,  IL 
60604. 

MC  127840  (Sub-106TA).  filed  March 

30. 1979.  Applicant  MONTGOMERY 
TANK  LINES,  INC,  17550  Fritz  Drive. 
Lansing,  IL  60438.  Representative: 
William  H.  Towle.  160  North  LaSalle 
Street,  Chicago.  B.  60601.  Glycol  Ether, 
from  Crosby,  TX  to  Pandora.  OR  160 
days.  Supporting  shipperfs):  KMCO.  Inc., 
16503  Ramsey  Road.  Cro^y,  TX  77532. 
Send  protests  to:  T/A  Annie  Booker. 
Room  1386,  219  South  Dearborn  Street. 
Chiceigo,  IL  60604. 

MC  127991  (Sub-STAJ.  filed  March  27. 
1979.  Applicant  P.  F.  HUNTLEY  CO.. 
6222  E.  DesmeL  Spokane.  WA  99206. 
Representative:  Jack  R  Kanshan,  Suite 
200,  205  W.  Touhy  Ave,  Park  Ridge.  IL 
60068.  Bananas  and  cfgriculturol 
commodities  exempt  from  regulation 
under  Section  10526  (a)(6J  i^ihe 
Interstate  Commerce  Act  when 
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transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  DelMonte 
Banana  Co.  at  Port  Hueneme,  CA  to 
points  in  ID  and  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  DelMonte  Banana 
Company,  1201  Bri^ell  Ave.,  Miami,  FL 
33101.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC  858  Federal  Bldg., 
Seattle,  WA  98174. 

MC 128021  (Sub-42TA),  filed  April  18, 
1979.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Avenue,  Opelika,  AL  36801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Contract 
irregular  Cleaning  compounds,  floor 
scrubbing  machines,  display  racks, 
vacuum  cleaner  bags,  vacuum  cleaner 
belts,  pressure  washers  and 
commodities  dealt  in  by  cleaning 
compound  manufacturers,  from  French 
Lick,  IN,  and  Marion  County,  IN,  to  all 
points  in  the  United  States  (except  AK 
and  HI);  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cleaning  compounds, 
floor  scrubbing  machines,  display  racks, 
vacuum  cleaner  bags,  vacuum  cleaner 
belts,  pressure  washers  and 
commodities  dealt  in  by  cleaning 
compound  manufacturers  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  all  points  in  the  United  States 
(except  AK  and  HI)  to  French  Lick,  IN, 
and  Marion  County,  IN,  under  a  contract 
or  contracts  with  the  Earl  Grissmer 
Company,  Inc.,  for  180  days.  Supporting 
shipper(s):  Earl  Grissmer  Company,  Inc., 
79M  Castieway  Drive,  Indianapolis,  IN 
46250.  Send  protests  to:  Mabel  E. 
Holston,  T/A  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  128940  (Sub-39  TA),  filed  April  27. 
1979.  Applicant:  RICHARD  A. 
CRAWFORD,  d.b.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE,  P.O.  Box  303, 
Gambrills,  MD  21504.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave.,  Hagerstown,  MD  21740.  Contract 
carrier,  irregular  route:  General 
commodities  in  vehicles  equipped  with 
mechanical  refrigeration  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
and  commodities  requiring  special 
equipment),  between  the  facilities  of 
Baltimore  Shippers  and  Receivers 
Association,  bic.,  at  or  near  Baltimore, 
Maryland  on  the  one  hand,  and,  on  the 
other,  points  in  FL  and  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  . 
Baltimore  Shippers  and  Receivers  Assn., 
Inc.,  3601  Benson  Ave.,  Baltimore,  MD 


21227.  Send  protests  to:  I.C.C.,  Fed.  Res. 
Bank  Bldg.,  101 N.  7th  St.,  Rm.  620, 

Phila.,  PA  19106. 

MC  129191  (Sub-11  TA).  filed  April  24, 
1979.  Applicant  RICHARD  T. 

PLATNER,  d.b.a.  JANS  MOTOR 
SERVICE,  12600  ^uth  Laramie  Avenue, 
Alsip,  IL  60659.  Representative:  Albert 
A.  Andrin,  180  North  LaSalle  St., 

Chicago,  IL  60601.  Iron  and  steel 
articles,  from  the  facilities  of  Jones  and 
Laughlin  Steel  Corp.  located  in  the 
Chicago,  IL  commercial  zone  to  points  in 
IL,  the  St  Louis.  MO  commercial  zone, 
and  points  in  the  Davenport  lA,  E. 
Moline,  Moline  and  Rock  Island,  IL 
conunercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  &  Laughlin 
Steel  Corporation,  3001  Dickey  Road, 
East  Chicago,  IN  46312.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  1386  Dirksen 
Bldg.,  219  So.  Dearborn  St.,  Chicago,  IL 
60604. 

MC  129401  (Sub-12  TA),  filed  April  13. 
1979.  Applicant:  DOUGLAS  &  BESS. 
INC.,  Rt  5,  Box  238,  Statesville,  NC 
28677.  RepresentaGve:  Charles  Ephraim, 
Suite  600, 1250  Connecticut  Ave,  NW, 
Washington,  DC  20036.  Contract 
Carrier-Irregular  routes;  Feed  and  feed 
ingredients,  except  in  bulk  from 
Decatur.  IL  to  points  in  NC  and  under  a 
continuing  contract  with  the  A.E.  Staley 
Manufacturing  Company,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  A.  E. 
Staley  Manufacturing  Company,  220  E. 
Eldorado  St.,  Decatur,  IL  62521.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd.,  Room  CC516, 
Mart  Office  Building,  Charlotte,  NC 
28205. 

MC  129401  (Sub-13  TA),  filed  May  11. 
1979.  Applicant:  DOUGLAS  &  BESS. 
INC.,  Rt  5.  Box  238,  Statesville.  NC 
28677.  Representative:  Charles  Ephraim, 
Suite  600, 1250  Connecticut  Ave.,  NW, 
Washington,  DC  20036.  Contract 
carrier — Irregular  routes;  (1)  Wood 
sawing  machines,  pumps,  generators, 
compaction  equipment,  concrete 
vibrators,  lawn  care  equipment, 
accessories  and  parts  thereof:  from 
Gastonia,  NC  and  Greer,  SC  to  points  in 
the  U.S.  in  the  west  of  LA,  AR,  MO.  IL 
and  WI,  under  a  continuing  contract 
with  Homelite  Division  of  Textron,  Inc. 
(2)  materials,  equipment  and  supplies 
used  in  in  the  manufacturing,  assembly, 
and  distribution  of  wood  sawing 
machines,  pumps,  generators, 
compaction  equipment,  concrete 
vibrators,  and  lawn  care  equipment, 
accessories  and  parts  thereof,  from 
points  in  the  U.S.  in  and  west  of  LA,  AR, 
MO,  IL  and  WI,  to  Gastonia,  NC  and 


Greer^  SC  under  a  continuing  contract 
with  Homelite  Division  of  Textron,  Inc.- 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Homelite  Division  of  Textron,  Inc.,  P.O. 
Box  1500,  Gastonia,  NC  28052.  Send 
protests  to:  D/S  Terrell  Price,  800  Briar 
Creek  Rd.,  Rm.  CC516,  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  129480  (Sub-38TA),  filed  April  23. 
1979.  Applicant  TRI-LIf^ 
EXPRESSWAYS.  LTD.,  550-71st  Avenue 
S.E.,  Calgary,  AB,  Canada  T2H  0S6. 
Representative:  Richard  S.  Mandelson, 
Jones,  Meiklejohn,  Kehl  &  Lyons,  1600 
Lincoln  Center  Bl^.,  1660  Lincoln  St., 
Denver,  CO  80264.  (1)  Agricultural 
machinery  and  implements,  (2)  tractors, 
(3)  industrial  construction,  excavating 
and  material-handling  equipment,  (4) 
trailers  designed  for  ffie  transportation 
of  the  above  commodities,  and  (5)  parts, 
components  and  accessories  for 
commodities  described  in  paragraphs  (1) 
through  (4)  above,  from  the  plantsites 
and  storage  facilities  of  J.  I.  Case 
Company  at  or  near  Bettendorf  and 
Burlington,  lA,  Terre  Haute,  IN,  and 
Racine.  WL  to  the  International 
Boimdary  line  between  the  U.S.  and 
Canada  in  ND.  MN,  MT.  ID  and  WA,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  J. 

L  Case  Company,  700  State  St.,  Racine, 
WI  53404.  Send  protests  to:  Paul  J. 
Labane,  DS.  ICC,  2602  First  Avenue 
North,  Billing,  MT  59101. 

MC  129790  (Sub-12TA).  filed  April  20, 
1979.  Applicant:  JOSEPH  A.  BECKER, 
d.b.a.  BECKER  HI-WAY  FRATE,  Route 
5,  Box  lOB,  Albert  Lea,  MN  56007. 
Representative:  Robert  S.  Lee,  1000  First  * 
National  Bank  Building,  Minneapolis, 

MN  55402.  Contract  carrier:  irregular 
routes:  Foodstuffs  from  Clifton,  NJ  to  IL, 
IN,  lA,  MI,  MN.  NE.  OH.  and  WI,  under 
a  continuing  contract  or  contracts  with 
Globe  Products  Co.,  Inc.,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Globe 
Products  Co.,  be.,  55  Webro  Road, 
Clifton,  NJ  07015.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC  414  Federal 
Building,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  129830  (Sub-12TA).  filed  April  23. 
1979.  Applicant:  JACOBSMA 
TRANSPORTATION  COMPANY.  2600 
Highway  75  North,  Sioux  City,  lA  51105. 
Representative:  Edward  A.  O’Donnell. 
1004  29th  St..  Sioux  City.  lA  51104. 

Hides,  from  Hospers.  lA  and  the 
conunercial  zone  of  Sioux  City,  lA  to 
points  in  the  commercial  zones  of 
Chicago,  IL;  Fond  du  Lac,  Kenosha, 
Milwaukee,  and  Sheboygan,  WI  and  St 
Paul,  MN,  for  180  days.  An  underlying 
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ETA  seeks  90  days  authority.  Supporting 
shipper(s)t  (1)  Great  Plains  Processing. 
llOOCunnin^am  Dr.,  Sioux  City,  I A 
51107.  Send  protests  to;  Carroll  Russell. 
ICC.  Suite  620. 110  No.  14th  St..  Omaha. 
NE  68102. 

MC  133541  (Sub-TTA),  filed  April  20. 
1979.  Applicant:  MCKIBBEN  MOTOR 
SERVICE.  INC.,  494  W.  Sharon  Rd., 
Cincinnati.  OH  45264.  Representative; 
lames  Duvall.  220  W.  Bridge  Street, 
Dublin.  OH  43017.  Contract  carrier. 
irregular  routes:  Class  containers, 
between  Marion.  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  KY.  Ml  and 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authprity.  Supporting 
shipperfs):  National  Can  Corporation, 
john  R.  Moosbrugger,  Manager  Traffic- 
Central  Region,  8101  W.  liiggins  Rd., 
Chicago.  IL  60631.  Send  protests  to: 
Bureau  of  Operations,  ICC,  Wm  J. 

Green.  Jr.,  Federal  Bldg.,  600  Arch  St.. 
Room  3236,  Philadelphia,  PA  19106. 

MC  134071  (Sul^OTA),  filed  April  25. 
1979.  Applicant:  MODULAR 
I  RANSPORTATION  CO..  P.O.  Box 
1822,  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley,  1200 
Bank  of  Lansing  Building,  Lansing.  MI 
4R933.  Iron  and  steel  articles,  and 
materials,  equipment  and  supplies  us(?d 
in  the  manufacture  thereof,  from  the 
facilities  of  or  utilized  by  Penn-Dixie 
Steel  Corporation,  Penn-Dixie  Steel 
Industries.  Inc.  and  Stevens  Spring,  Inc., 
at  or  near  Lansing  and  Grand  Rapids. 

Mf  foliet  and  Blue  Island,  IL;  Kokomo 
and  Fort  Wa3me,  IN;  Centerville,  lA; 
lackson.  MS;  Columbus  and  Toledo,  OH; 
to  points  in  the  United  States  (excluding 
Alaska  and  Hawaii);  and  from  points  in 
the  United  States  (excluding  Alaska  and 
Hawaii)  to  the  facilities  of  or  utilized  by 
t’enn-Dixie  Steel  Corporation.  Penn- 
Dixie  Steel  Industries,  Inc.  and  Stevens 
Spring,  Inc.,  located  at  or  near  points  in 
irfinsing  and  Grand  Rapids,  Ml;  Joliet 
and  Blue  Island,  IL;  Kokomo  and  Ft. 
Wayne,  IN;  Centerville,  LA;  Jackson,  MS; 
and  Columbus  and  Toledo,  OH;  for  180 
days.  Supporting  Shipper(s):  Penn-Dixie 
Steel  Corporation.  1111  S.  Main  St., 
Kokomo,  IN  46001.  Send  protests  to:  C. 

R.  Flemming,  D/S.  I.C.C.,  225  Federal 
Building,  Lansing,  Ml  48933. 

MC  134131  (Sub-llTA),  filed  May  14. 
1979.  Applicant:  R  &  S  TRANSIT.  INC.. 
1323  West  Locust,  Springfield,  MO 
65803.  Representative:  Tom  B. 

Kretsinger,  Kretsinger  &  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068. 

Bubble  bath,  shampoo,  toilet 
preparation,  liquid  cleaning 
compounds  and  buffing  or  polishing 
compounds  (except  in  bulk),  from 
Manitowoc,  W1  to  Los  Angeles  and  San 


Francisco,  CA,  for  100  days.  An 
underlying  ETA  seeks  90  days  authority; 
Supporting  Shipperfs):  Northern 
Laboratories.  Inc.,  4701  Custer, 
Manitowoc,  Wl.  Smid  protests  to:  John 
V.  Barry.  DS,  ICC,  600  Federal  Bldg.,  911 
Walnut  St..  Kansas  City,  MO  64106. 

MC  134441  (Sab-6TA),  filed  April  25. 
1979.  Applicant:  DESERT  COASTAL 
TRANSPORT.  INC..  3015  East  “G" 

Street  Ontario,  CA  91764. 

Representative:  Robert  O.  Young.  3015 
East  “G”  Street  Ontario.  CA  91764. 
Bananas  and  bananas  in  mixed  loads 
with  fresh  fruit  and  vegetables  and  fresh 
fruits  and  vegetables  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  bananas,  from  points  within  15 
miles  of  Port  Hueneme,  California,  to 
Phoenix  and  Tucson.  Arizona,  for  180 
days.  An  underlying  ETTA  seeks  90  days 
operating  authority.  Supporting 
Shipper(s):  Del  Monte  Banana  Company, 
1201  Brickell  Avenue,  Miami,  FL  33101. 
Send  protests  to:  Irene  Carlos,  TA,  ICC, 
P.O.  Box  1551.  Los  Angeles,  CA  90053. 

MC  134551  (Sttb-13TA).  filed  May  8. 
1979.  Applicant  LANTER 
REFRIGERATED  DISTRIBUTING  CO.. 
No.  3  Caine  Drive,  Madison.  BL  62060. 
Representative:  Ernest  Brooks  BL  1301 
Ambassador  Bldg..  SL  Louis,  MO  63101. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  food  and 
grocery  stores,  plastic  articles,  cleaning 
scouring  and  solvent  materials  (except 
in  bulk),  oompreased  gas  in  cylinders, 
and  advertising  matter,  premiums  and 
display  materials  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
such  merchandise  (restricted  to 
movement  in  vehicles  equipped  with 
mechanical  refrigeration)  between  Des 
Plaines  and  Chicago.  IL  and  points  in 
MO  and  KS.  Supporting  Shipper(s):  Dry 
Storage  Corporation.  2005  West  43rd 
Street,  Chicago.  IL  60609.  Send  protests 
to:  Interstate  Gonunerce  Commission. 
Room  414  Leland  Building.  527  East 
Capitol  Avenue.  Sprin^eld.  IL  62701. 

MC  134940  (Sub-5TA).  filed  April  17. 
1979.  Applicant:  VERNON  KUFAHL. 
d.b.a.  KUFAHL  TRUCKING.  4704  N. 
32nd  Ave.,  Wausau,  Wl  54401. 
Representative:  Michael  Wyngaard,  150 
E.  Gilman  SL.  Madison.  Wl  53703. 
Contract  canier.  irregular  routes;  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  manufacturers,  converters, 
and  printers  of  paper  and  paper 
products  (exo^  commodities  in  bulk) 
from  the  hdlities  of  Georgia  Pacific 
Corp.  at  or  near  Tomahan^  Wl  to 
points  in  DE,  IL.  IN.  ML  MN.  NY  &  VA. 
for  160  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 


Georgia  Pacific  Corp.,  800  Summer  St., 
Stamford.  CT  06801.  Send  protests  to: 

Gail  Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 

Wl  53202. 

MC  134940  (Sub^A).  filed  ^rii  24. 
1979.  Applicant:  VERNON  KUFAHL. 
d.b.a.  KUFAHL  TRUCKING,  4704  N. 

32nd  Ave.,  Wausau,  Wl  54401. 
Representative:  Michael  Wyngaard.  ISO 
E.  Gilman  St.,  Madison,  Wl  53703. 
Contract  carrier,  irregular  routes:  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  manufacturers,  converters, 
and  printers  of  paper  products  (except 
commodities  in  bulk);  (1)  from  the 
facilities  of  Georgia  Pacific  Corp.  at  or 
near  Gary,  IN  to  points  in  MN  &  Wl;  (2) 
from  the  facilities  of  Georgia  Pacific 
Corp.  at  or  near  Taylorville.  IL  to  points 
in  MN,  Wl,  Ml  &  IN;  and  (3)  from  points 
in  IL  and  from  points  in  t^ 
Minneapolis-SL  PauL  MN  Commercial 
Zone  to  facilities  of  Georgia  Pacific 
Corp.  at  or  near  Tomahawk,  WL  for  160 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Georgia 
Pacific  Corp.,  800  Summer  SL.  Stamford, 
CT  06901.  ^nd  protests  to:  Gail 
Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 

Wl  53202. 

MC  134970  (Sub-24TA).  filed  April  27. 
1979.  Applicant  UNZICKER 
TRUCKING.  INC..  P.O.  Box  35.  El  Paso. 
IL  61738.  Representative:  Michael ). 
Ogbom,  P.O.  Box  62028,  Lincoln. 

68501.  (1)  Meats,  meat  products,  meat 
by-products,  and  articies  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  /  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk): 
and  (2)  foodstuffs  when  moving  in 
mixed  loads  with  articles  listed  in  (1) 
above,  from  Davenport,  lA  to  Demopolis 
and  Montgomery.  AL,  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippei(8):  Oscar  Mayer  & 
Co..  Inc.,  P.O.  ^x  7188,  Madison,  Wl 
53707.  Send  protests  to:  Annie  Booker, 
TA.  ICC.  1386  Dirkseo  Bldg..  219  So. 
Dearborn  SL.  Chicago.  IL  60004. 

MC  135070  (Sub^62TA).  filed  April  23. 
1979.  AppUcant  JAY  LINES,  INa.720  N. 
Grand.  Amarillo.  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincoln,  NE  08S01.  Kitchen  and 
storage  cabinets,  and  new  furniture, 
knocked  down  and  parts  and 
accessories  thereto,  from  White  City 
and  Portland.  OR  to  points  in  MS,  PA. 

IL  OH.  TN.  lA.  NC.SC  andIN.  fririao 


Federal  Register  /  Vol.  44,  No,  119  /  Tuesday,  June  19,  1979  /  Notices 


35347 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  D  »  M 
Wood  Produrts,  Div.  of  Medford  Corp.. 
P.O.  Box  20037,  Portland.  OR  97220. 

Send  protests  to:  District  Supervisor 
ilaakell  E.  Ballard.  Box  F-13206  Federal 
Building.  Amarillo,  TX  79101.  Supporting 
shipperfsj:  O  &  M  Wood  ProducU.  Div. 
of  Corp.,  PX).  Box  20037, 

PorHand.  OR  9722a  Send  protests  to: 
tlaskell  E.  BaQard.  District  Supervisor, 
Interstate  Commerce  Commission — 
Bureau  of  Operations.  Box  F-13206 
Federd  Building.  Amarillo.  TX  79101. 

MC 155070  (Sub-54TA).  filed  May  2. 
1979.  Applicant:  JAY  LINES,  INC..  720  N. 
Grand.  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82616,  Lincoln.  NE  66501.  Motorcycles, 
and  recreational  vehicles,  parts, 
components,  and  accessories  thereof. 
and  stfcfc  commodities  as  are  used  in  the 
manufacture,  sale  and  distribution  of 
motorcycles  and  recreational  vehicles, 
from  the  facilities  of  AMF,  York 
Divisioia.  at  or  near  York  and 
Middletown.  PA  to  points  in  AR.  LA, 

OK.  and  TX.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  skipperfs):  AMF.  York 
Division.  1425  ^en  Road.  York,  PA 
17402.  Send  protests  to:  Martha  Powell, 
Traftsportation  Assistant.  0A27  Federal 
819  Taylor  Street,  Forth  Worth. 
TX  70102.  Supporting  shipperjs):  AMF, 
York  Dririslon,  1425  Eden  Road.  York, 

PA  17402.  Send  protests  to:  Martha 
Roflvell.  Room  9A27  Federal  Building,  819 
Taylor  Street,  Forth  Worth,  TX  76102. 

MCl3S070(Sub-55TA),  filed  May  4. 
1979.  Applicant:  JAY  LINES,  INC..  720  N. 
Grand,  Aanarillo,  TX  791^. 
Representative:  Gailjm  Larsen,  P.O.  Box 
82nO.  linoohi.  NE  68501.  Meats,  meal 
prodoets,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
SeotKMis  A  and  C  of  Appendix  1  to  the 
report  in  Deacriptions  in  Motor  Carrier 
CertifKates.  61  M.CC  209  and  766 
(except  oonunodities  in  bulk),  from  the 
facilities  of  Reelfoot  Packing  Company, 
at  or  near  Union  City  and  Humboldt. 

TN.  to  points  in  CA,  MA.  NJ,  and  PA,  for 
160  days.  Supporting  shipperfs):  Reelfoot 
Packing  Company,  P.O.  Box  689,  Union 
City.  TN  38261.  Send  protests  to:  Martha 
Powell.  Transportation  Assistant,  Room 
9A27  Federal  Building.  619  Taylor  Street. 
Forth  Worth,  TX  76102.  Supporting 
shippeifs):  Reelfoot  Packing  Company. 
P.a  Box  66a  Union  Qty.  TN  38261 .  '' 
Send  protests  to:  Martha  Powell. 
Transportation  Assistant,  ICC,  Room 
9A27  Federal  Building,  819  Taylor  Street. 
Forth  Worth,  TX  76102. 

MC  13S070  (Sub-56TA).  filed  May  4. 
1979.  Applicant:  JAY  LINES.  INC..  720  N. 


Grand.  Amarillo.  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincola,  NE 66501.  Candy  and 
confectionery,  from  the  facilities  of  M  6 
M/Mars.  at  or  near  Elizabeth  and 
Hackeitstown.  NJ  and  Elizabethtown, 

PA  to  points  in  AZ  and  CA.  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  Shipperfs):  M  &  M/ 
Mars,  Div.  of  Mars,  inc..  High  Street. 
Hackettstowo.  N).  Send  protests  to: 
Marths  Powell.  Transportation 
As^stant,  9A27  Federal  Building,  819 
Taylor  Street.  Fort  Worth.  TX  76102. 
Supporting  shippeifsj:  M  &  M/Mars,  Div. 
of  Mars.  Ino.  High  Street.  Hackettstown. 
NJ.  Send  protests  to:  Martha  Powell,  TA, 
jee.  Room  9A27  Federal  Building.  819 
Taylor  Street.  Fort  Worth,  TX  76102. 

MC  135170  (Sub-38TA).  filed  April  20. 
1979.  Applicant:  TRI-STATE 
ASSOCIATES.  INC..  P.O.  BOX  188. 
Federalsboig.  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  L^alle  St. 
Chicago,  1L  60602.  Contract  carrier: 
Irregular  routes:  Metal  containers,  from 
Columbus  and  Worthington.  OH  to 
Hurlock,  MD..  under  contract  with  The 
Continental  Gro*Jjs,  Inc.,  Passaic,  NJ,  for 
160  days.  Stipporting  shipper(8):  Thomas 
Rlall,  The  Continental  Group,  Inc.,  217 
Brook  Ave.,  Passaic.  NJ  070S5.  Send 
protests  to:  W.  L  Hughes.  DS,  ICC  1025 
Federal  Bldg..  Baltimore,  MD  21201. 

MC  135221  {Sub-14TA),  filed  April  12, 
1979.  Applicant'  OiCK  SIMON 
TRUCKlNa  PX).  Box  28724,  Salt 
Lake  City.  UT 64125.  Representative: 
Chester  A.  ZyUut  366  Executive  Bldg.. 
1030 — ISth  Street  NW,.  Washington, 

D.C.  20005.  Doors,  m  van  trailers,  from 
Vancouver  and  McCleary.  WA  to  Salt 
Lake  City.  UT  and  points  in  its 
commercial  zone.  ^  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supportiitg  Shipper(8):  Cook 
Lumber  Company,  6533  Shuth  State 
Street.  Murray.  UT  B4107.  Send  protests 
to:  L  D.  Hell^.  DS,  ICC.  5301  Federal 
Bldg.,  Salt  Uke  CUy.  UT  B4138. 

'  MC  135416  (S«b-60TA).  filed  April  19, 
1979.  Applicant  COURTNEY  J. 
MUNSO^  d/b/a  Munson  Trucking,  P.O. 
Box  266,  Monmondi.  IL  61462. 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  West  Trofay  Avenue.  Park 
Ridge,  IL  60068.  Common.  Irregular 
Envelopes  from  Addison,  fi.  to  Mt. 
Pleasant.  lA.  Sripporting  Shipperjs): 
Boise  Cascade  l^iporation,  P.O.  Box 
7747,  Boise,  ID  63707.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
ICC,  Room  414  Inland  Office  Bldg.,  527 
East  Capital  Avenue,  Springfield.  IL 
62701. 

MC  165691  (Sub-aZTA),  filed  April  la 
1979.  Applicant  DALLAS  CARRIERS 


CORP..  3610  Garden  Brook  Drive,  P.O. 
Box  402626.  Dallas.  TX  7524a 
Representative:  J.  Max  Harding.  P.O. 

Box  82028,  Lincedn.  NE  68501.  Contract 
carrier,  irregular  routes,  (a)  Air 
conditioning  equipment,  furnaces,  and 
component  parts,  -and  accessories 
there  fore;  and  material  equipment  and 
supplies  utilized  in  the  manufacture, 
sale  and  distribution  cfsaid 
commodities  from  Tyler.  TX  Dallas.  TX 
and  Indianapolis.  IN  to  Memphis.  TN: 

(b)  Air  conditioning  eqpiipment, 
furnaces,  and  component  parts,  and 
accessories  therefore;  and  material, 
equipment,  and  supplies  utilized  in  the 
manufacture,  sale,  aad distribution  of 
said  commodities  from  Memphis  and 
Nashville,  TN;  and  Syracuse,  NY  to 
points  in  the  U.S.  in  and  East  of  MN,  lA. 
MO,  OK,  and  TX/cV  A// restricted 
against  commodities  in  bulk  or  those 
which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment: 
and  further  restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  with  Carrier 
Corporation.  An  underlying  ETA  seeks 
30  days  authority.  Supporting  shipper(s): 
Carrier  Air  Conditioning,  P.O.  Box  4808, 
Syracuse,  NY  13221.  Send  protests  to: 
Opal  M.  Jonhs.  TA.  ICC  1100  Commerce 
Street,  Room  13C12.  Dallas.  TX  75242. 

MC  136220  (Sut>-74TA),  filed  May  1. 
1979. 'Applicant  SULLIVAN’S 
TRUCKING  COMPANY.  INC.  P.O.  Box 
2164,  Ponca  Qty,  Oldaliama  74601. 
Representative:  G.  Timothy  Armstrong. 
200  N.  Choctaw.  P.O.  Box  24.  Q  Reno, 
Oklahoma  73036.  Petroleum  Coke,  (in 
bulk,  in  dump  vehicles)  from  Port 
Arthur,  TX  to  the  facilities  of  Great 
Lakes  Carbon  Corp.  at  Kremlin, 
Oklahoma.  For  160daysu  Supporting 
Shipperfs):  Great  Lakes  Cai^n 
Company.  299  Park  Ave..  New  YoiIl 
N.Y.  10017.  Send  protests  to:  Connie 
Stanley,  TA,  ICC  Room  240  Old  Post 
Office  Bldg..  215  N.W.  Third  Street' 
Oklahoma  City.  Oklahoma  73102. 

MC  136511  (Sub-SOTA).  filed  April  27. 
1979.  Applicant  V^tCI^^ 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road. 
Lynchburg.  VA  24S02.  Representative: 
David  C.  Venable,  605  McLachlen  Bank 
Building.  666  Elevei^  Street  NW„ 
Washington.  DC  2000L  Coatings, 
adhesives,  sealants  and  thinners. 
between  Brea,  CA;  Buffalo,  NY;  Chicago. 
IL:  Conroe.  TX  DeBrer.GO;  Houston. 
TX;  Jacksonville.  FL:  Ji^erson.  LA; 
Wichita.  KS.  lor  160  days.  An  underlying 
ETA  seeks  90  days  antbority.  Supporting 
shipperfs):  Ameran  ftotective  Citings 
Di^ion.  201  N.  Berry  Street  P.O.  Box 
1020,  Brea,  CA  02SZL  Send  protests  to: 
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Charles  F.  Myers,  DS,  ICC,  Room  10-502 
Federal  Bldg.,  400  North  8th  Street, 
Richmond,  VA  23240. 

MC 138000  (Sub-48TA),  filed  April  30, 
1979.  Applicant  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  88,  Stephens  City,  VA 
22655.  Representative:  Edward  N> 

Button,  1329  Pennslyvania  Ave., 
Hagerstown,  MD  21740.  Aluminum 
ingots  and  sows,  from  the  facilities  of 
Batchelder  Blasius,  Inc.  at  or  near 
Spartanburg,  SC,  to  points  in  IN,  IL,  MI, 
OH.  KY.  PA.  VA.  NC.  GA.  TN,  FL.  NY. 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Batchelder  Blasius,  Inc.,  P.O. 
Box  5503,  Spartanburg,  SC  29304.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  Street  Rm  620,  Philadelphia, 
PA  19106. 

MC  138000  (Sub-49TA).  filed  March 
26. 1979.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86.  Stephens 
City,  VA  22655.  Representative:  Edward 
N.  Button,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  Malt 
beverages,  from  Newport,  KY  and 
Evansville,  IN  and  their  respective 
commercial  zones  to  points  in  NC,  SC, 
VAr  WV,  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  G.  Heileman  Brewing  Co., 

Inc.,  925  S.  Third  St.,  La  Crosse,  WI 
54601.  Send  protests  to:  T.  M.  Esposito, 
Trans.  Asst.,  101  S.  7th  St,  Room  620, 
Philadelphia,  PA  19106. 

MC  138420  (Sub-38TA).  filed  April  26, 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT.  INC.,  P.O.  Box  147, 
Cleveland,  WI  53063.  Representative: 
Wayne  Wilson.  150  E.  Gilman  St., 
Madison,  WI  53703.  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed  or  dealt  in  by 
manufacturers,  converters  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk)  from  facilities  of 
Consolidated  Papers,  Inc.  at  or  near 
Wisconsin  Rapids,  Biron  and  Stevens 
Point  WI  to  points  in  MI,  MO  and  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Consolidated  Papers,  bic.,  Wisconsin 
Rapids,  WI  55494.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Room  619,  Milwaukee,  WI  53202. 

MC  138841  (Sub-15TA).  filed  April  19. 
1979.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  P.O.  Box  2130,  Rapid 
City,  SD  57709.  Representative:  James 
W.  Olson,  P.O.  Box  1552,  Rapid  City,  SD 
57709.  Meat  and  meat  products  from 
Worthington,  MN  to  points  in  CA  for  180 
days.  Supporting  shipperfs):  Armour 
Fresh  Meat  Company,  111  W. 

Clarendon,  Greyhound  Tower,  Phoenix, 
AZ  85077.  Send  protests  to:  J.  L 


Hammond,  DS,  ICC,  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501. 

MC  139571  (Sub-2TA).  filed  April  27, 
1979.  Applicant:  A.  S.  MASON,  INC., 

3110  Gibson  Street  Bakersfield,  CA. 

93308.  Representative:  Michael  J. 

Stecher,  Silver,  Rosen,  Fischer  & 

Stecher,  256  Montgomery  Street  San 
Francisco,  CA  94104.  (1)  Oil  well  drilling 
rigs,  and  oil  well  drilling  machinery, 
and  (2)  Equipment,  materials  and 
supplies  incidental  to  or  used  in  the 
drilling  and  development  of  oil  wells, 
between  points  in  CA,  on  the  one  hand, 
and  points  in  NV,  on  the  other  hand,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 

Supporting  shipperfs):  R.  B.  < 

Montgomery,  3504  Standard  Street, 
Bakersfield.  CA;  Coastal  Drilling,  2157 
Mohawk,  Bakersfield,  CA  93308.  Send 
protests  to:  Irene  Carlos,  TA,  ICC,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  141721  (Sub-2TA).  filed  March  22. 
1979.  Applicant  DFC 
TRANSPORTATION  COMPANY.  3600 
North  River  Road.  Franklin  Park,  IL 
60131.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  St.,  Chicago, 

IL  60603.  Coffee,  tea,  beverage  mix,  and 
beverage  kits  and  parts  thereof,  fi-om  the 
facilities  of  CFS  Continental,  Inc., 
located  at  Houston,  TX,  to  Chicago,  IL, 
Detroit  MI,  and  Indianapolis,  IN,  and 
points  in  their  respective  commercial 
zones.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  CFS 
Continental,  Inc.,  2550  North  Clyboum 
Avenue,  Chicago,  IL  60614.  Send 
protests  to:  T/A  Annie  Booker.  Room 
1386,  219  S.  Dearborn,  Chicago,  IL  60604. 

MC  142081  (Sub-2TA).  filed  April  20, 
1979.  Applicant:  ETHLAR  T.  SMALL, 
JULIA  T.  SMALL,  ERIC  T.  SMALL  and 
CRAIG  T.  SMALL,  d.b.a.  SMALL’S  L  P. 
GAS  COMPANY  (Partnership).  P.O.  Box 
397,  Wyatt,  MO  63882.  Representative: 
Eric  T.  Small  (same  address  as  above). 
Anhydrous  Ammonia  from  Barefield,  AR 
to  points  in  AR.  KY.  MO  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days  ' 
authority.  Supporting  shipper(s): 

Chevron  Chemical  Company.  P.O.  Box 
282,  Ft.  Madison,  lA  52627.  Send  protests 
to:  P.  E.  Binder.  DS.  ICC.  Rm.  1485,  210 
N.  12th  St.,  St.  Louis,  MO  63101. 

MC  142081  (Sub-3TA).  filed  April  20, 
1979.  Applicant:  ETHLAR  T.  SMALL, 
JULIA  T.  SMALL,  ERIC  T.  SMALL  and 
CRAIG  T.  SMALL,  d.b.a.  SMALL’S  L  P. 
GAS  COMPANY  (Partnership),  P.O.  Box 
397,  Wyatt,  MO  63882.  Representative: 
Eric  T.  Small  (same  address  as  above). 
Anhydrous  Ammonia  from  Selma,  MO 
to  points  in  AR.  IL,  KY,  TN  and  KS,  for 
180  days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 


shipper(s):  United  States  Steel  Corp.,  600 
Grant  St.,  Pittsburgh,  PA -15230.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC,  Rm. 
1465,  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  142181  (Sub-6TA),  filed  April  30, 
1979.  Applicant:  LIBERTY  CONTRACT 
CARRIER,  INC,  P.O.  Box  1104,  214 
Hermitage  Ave.,  Nashville,  ’TN  37202. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
’TN  37219.  Contract  carrier  irregular 
routes:  Merchandise,  equipment  and 
supplies,  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics  between 
Atlanta,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  GA,  LA, 
(except  Shreveport,  New  Orleans  and 
Baton  Rouge),  MS,  NC,  SC  and  'TN,  for 
160  days.  Supporting  shipper(s):  Avon 
Products,  Inc.,  2200  Cotillion  Drive, 
Atlanta.  GA  30302.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville. 

TN  37203. 

MC  142310  (Sub-18TA).  filed  April  30, 
1979.  Applicant:  H.  O.  WOLDING,  INC., 
Box  56,  Nelsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street  Madison,  WI  53703. 
Such  commodities  as  are  manufactured, 
processed,  sold,  used,  distributed,  or 
dealt  in  by  manufacturers,  converters, 
or  printers  of  paper  and  paper  products, 
from  the  facilities  of  Mosinee  Paper 
Corporation  at  Mosinee,  Green  Bay,  and 
Columbus,  WI  to  points  in  IL,  IN,  lA,  KY, 
ML  NC.  OH.  PA.  MA.  NY.  TN.  VA,  MO. 
OK.  AR.  AL.  NJ.  TX,  MS,  GA.  NH,  SC 
and  MD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Mosinee  Paper  Corporation, 
Mosinee,  Wisconsin  54455.  Send 
protests  to:  Mr.  John  E.  Ryden,  DS,  ICC. 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  142971  (Sub-2tA).  filed  May  15. 
1979.  Applicant:  F  &  W  TRANSPORT  - 
CO.,  INC.,  P.O.  Box  389,  Camden,  NJ 
08101.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Contract  irregular.  Wooden 
and  plastic  cabinets,  and  materials  and 
supplies  used  in  the  manufacturing,  sale 
and  installatian  thereof,  (except  in 
bulk).  Between  Lakewood,  NJ  on  the  one 
hand,  and,  on  the  other,  points  in  VA 
and  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Excel  Wood  Products  Co., 
Inc.,  P.O.  Box  819,  Lakewood,  NJ  08901. 
Send  protests  to:  Robert  J.  Latarewicz, 
’TRaTS.  ICC  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  143331  (Sub-8TA).  filed  April  19. 
1979.  Applicant:  FREIGHT  TRAIN 
TRUCKING,  INC.,  4908  E.  Compton 
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Blvd.,  P.  O.  Box  817,  Paramount.  CA 
90723.  Representative:  William  J. 
Monheim.  P.  O.  Box  1756,  Whittier.  CA 
90609.  Contract  irregular.  Plastic 
articles  and  materials,  equipment  and 
supplies  dealt  in  by  manufacturers  of 
plastic  articles,  from  Dallas,  TX  to 
points  in  AZ,  CA,  CO,  ID,  KS,  NE,  NV. 
NM.  OR,  UT.  WA  and  WY.  for  180  days, 
under  a  continuing  contract  or  contracts 
with  Owens-Illinois,  Inc.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  Shippeits); 
Owens-Illinois,  Inc.,  P.  O.  Box  1035, 
WEP-4,  Toledo,  OH  43666.  Send  protests 
to:  Irene  Carlos,  TA.  ICC,  P.  O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC 143471  (Sub-14TA).  filed  May  4. 
1979.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  3C1  Mt.  Rushmore 
Road,  Rapid  Oty,  ^  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
S7701.  Contract  carrier:  irregular  routes: 
Lumber  and  lumber  products  from 
Townsend,  MT  and  points  in  its 
coanmeectal  xone  to  points  in  IL.  LA.  MN, 
NE,  ND,  SD,  WI  and  WY  for  the  account 
of  Wkkes  Forest  Industries  for  180  days. 
An  imderiying  ETA  seeks  90  days 
authority.  Sopporting  shipperfs):  Wickes 
Forest  indastries.  Division  of  the  Wickes 
Corp.,  Box  153,  Grangeville,  ID  83530. 
Send  protests  to:  J.  L.  Hammond,  DS, 

ICC  Room  455,  Federal  Bldg..  Pierre,  SD 
57501. 

MC  143621  (Sub-ITTA),  filed  April  24. 
1979.  Applicant  TENNESSEE  STEEL 
HAULERS,  WC,  901  5th  Avenue,  North. 
Nashville.  TN  37219.  Representative; 
Sidney  T.  Stanley  (same  address  as 
applicant).  Iron  ond  Steel  Articles  from 
the  plantsite  and  warehouse  facilities  of 
Republic  Steel  Corp.  at  Gadsden,  AL  to 
points  in  IN,  KY.  IN  &  OH,  for  180  days. 
Supportmg  shipperfs):  Republic  Steel 
Corp..  Alabama  City  Station.  Gadsden. 
AL  35901.  Send  protests  to:  Glenda  Kuss. 
T/A.  ICC,  Suite  A-422  U.S.  Courthouse. 
801  Broadway,  Nashville.  TN  37203. 

MC  143830  (Stib-4TA).  filed  May  4. 
1979.  Applicant  JAMES  S.  HELWIG  and 
ALLEN  L  GRIMLAND,  d.b.a.  H  ft  G 
LEASING.  2901  lawood  Dallas.  TX 
75235.  Representative:  Paul  D. 

Angenend,  P.O.  Box  2207,  Austin.  TX 
78768.  Motor  Truck  or  trailer  coupler 
parts,  frpB  Holland,  MI  and  Denmark, 
SC  to  the  facilities  of  Holland  Hitch  of 
Texas.  Ino,  located  at  or  near  Wylie.  TX 
for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  ^pperfs): 

Holland  Hitch  of  Texas,  Inc.,  P.O. 

977,  Wylie,  TX  7S098.  Send  protests  to: 
Opal  M.  (ones,  TA  ICC,  1100  Commerce 
Street  Room  13C1Z.  Dallas.  TX  75242. 


MC  144041  (S«d>-3STAJ.  filed  May  9. 
1979.  AppHcunt  DOWNS 
TRANSPORTATION  CO..  INC.,  2705 
Canna  Ridge  Circle  NE.,  Atlanta,  GA 
30345.  RepresentatlTe:  Mark  C.  Ellison. 
P.O.  Box  56387.  AdanU.  CA  30343. 
Ornamental  iron,  plastic  articles,  vents, 
ventilators,  ceiling  grids,  shutters, 
louvers,  and  parts,  accessories, 
materials  and  supplies  used  in  the 
manufacturing,  sale  and  installation  of 
the  commodities  named  above  (except 
commodities  in  bulk  and  commodities 
which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment) 
between  the  facilities  of  Leslie-Locke. 
Divisioa  of  Qnestor  Corp.,  located  at  or 
near  FranJdin  Park,  fl.;  Lodi,  OH  and 
Tifton,  GA.  on  the  one  band,  and,  on  the 
other,  points  in  tibe  U.S.  in  and  east  of 
TX.  OK.  Ca  NE.  SD  and  ND  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supportmg  shipperfs):  Leslie- 
Locke  Division.  Questor  One  John 
Goerlich  Square;  Toledo.  OH  43694. 

Send  protests  to:  Sara  K.  Davis,  T/A, 
ICC,  1252  W.  Peachtree  St.  NW..  Rm. 

300.  Atlanta.  CA  30309. 

MC  144201  (Sub-6TA).  filed  April  25. 
1979.  Applicant:  ENTERPRISES. 

INC..  3006  S.  40di  St.  Milwaukee,  WI 
53215.  Representative:  Wm.  C.  Dineen, 
710  N.  Plaokintoo  Ave..  Milwaukee.  WI 
53203.  Buses,  in  initial  movements,  in 
driveaway  service,  from  Delaware  and 
Loudonville.  OH  to  points  in  the  U.S.. 
except  AK.  HI  and  OH.  restricted  to 
traffic  originating  at  the  facilities  of 
Gruman-Flxible  CoiPm  at  named  origins, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Suf^rting  shipperjs): 
Gruman  Flxible  Corp..  970  Pittsburg  Dr., 
Delaware,  OH  43815.  Send  protests  to: 
Gail  Dau^erty,  TA  iCC  517  £. 
Wisconsin  Awe:.  Milwauke.  WI  53202. 

MC  144630  (Stib-lflTA).  filed  March 
23. 1979.  Applicant  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  Anderson.  IN 
46011.  Representative:  Donald  W.  Smith. 
Suite  945, 9000  Keystone  Crossing, 
Indianapofis,  IN  40240.  Convgat^ 
paper  products,  from  the  facilities  of 
Akers  Packaging  Service,  Inc.,  at 
Chicago.  to  Muncle,  IN;  Cincinnati. 
Dayton,  and  MidcUetoMm.  OH.  for  100 
days.  Supporting  sfafpper.  Akers 
Packaging  Service,  in^  1037  E.  87th 
Street  Chtcego;  IL  60619.  Send  protests 
to:  Beverly  J.  Wiliiama,  Transportation 
Assistant  iCC.  46  E.  Ohio  Street  Rm. 
429,  Indianapolis.  IN  46204.  An 
underlying  CTA  seeks  00  days  authority. 

MC  144810  (SuI>-3TA).  filed  April  25. 
1979.  Applicant  FLOYD  M.  CROSS, 
62911  Lopez  Sheet.  Espanota,  NM  67532. 
Represe^tive;  Roger  V.  Eaton. 
Canq»betl.  Cherpefis  ft  Pica,  P.O.  Drawer 


965,  Albuquerque,  NM  87103.  Contract 
carrier,  irregular  routes:  Gypsum  and 
gypsum  products,  from  RoMrio.  NM  to 
Tucson  and  Phoenix.  AZ,  for  180  (toys. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfsh 
Western  Gypsum  Company,  PO.  Box 
2636,  Santa  Fe.  NM  8750L  Send  protests 
to:  District  Supervisor,  ICC  1106  Federal 
Office  Building.  517  Gold  Avenue  SW., 
Albuquerque,  NM  87181, 

MC  144910  (Sub-3TA),  filed  April  25. 
1979.  Applicant  TYREE  O,  PRUfTT, 
d.b.a..  TY  PRUTIT  TRUCKING.  811 
Landay  Ave.,  Baltimore,  MD  21237. 
Representative:  Chester  A.  Z>’blut, 

103{>— 15th  St.  NW..  Washington.  D.C. 
20005.  Flour,  flour  products  and  sugar 
topping  (except  in  bulk},  from  the 
fac^ties  of  the  PiUsbury  Company, 
Martel  OH  to  Baltimore,  MD.  E  Orange 
and  W.  Carteret.  N],  I^iladelphia  and 
Harrisburg,  PA,  Roanoke  and  Richmond, 
VA  and  DC  and  points  in  their 
respective  commercial  zones,  for  90 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipperfs}:  Richard  A. 
Fischer,  The  PUlsbuiy  Company,  608 
Second  Ave.  South.  Minneapolis.  MN 
55402.  Send  protests  to:  W.  L  Hughes, 
DS.  ICC,  1025  Federal  Bldg..  Baltimore. 
MD  21201. 

MC  145230  (Sttb-ZTAI.  filed  May  ft 
1979.  Applicant:  H  ft  S  TRUCKING. 

INC.,  P.O.  Box  127.  Wesson.  MS  39191. 
Representative:  Fred  W.  |almson,  Jr., 
P.O.  Box  22628,  Jadcsoo,  MS  38205. 
Contract  carrier,  inegutor  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  lawn  and  snow 
removal  products  (except  commodities 
in  bulk)  between  the  fatties  of 
Jacobsen  Manufacturing  Ca  at 
Brookhaven,  MS,  on  the  one  hand.  and. 
on  the  other,  points  m  the  states  of  PA, 
MA.  Oa  ML  IN.  IL.  %VL  MN.  MO  and 
TX,  for  account  of  Jacobsen 
Manufacturing  Co.  Brookhaven.  MS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  sbipperfs): 
Jacobsen-Textrcra,  PXX  Box  968, 
Brookhaven,  MS  30601.  Send  protests  to: 
Alan  Tarrant  D/S,  IOC,  Rm.  212. 145  E 
Amite  Bldg.,  Jackson,  MS  99201. 

MC  145441  (Sub-SgTA),  filed  April  24. 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Rejnesentative:  E  Lewis 
Cofiey  (same  as  applicant}.  Class  and 
glassware  from  Dunkirk,  ^  to  points  in 
AZ.  CA,  NV.  OR.  WA  and  UT.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporttos  shlppeits):  Lancaster 
Colony  Corporation,  97  West  Broad 
Street,  Cohmbus,  OH  43215.  Send 
protests  kr  William  H.  Land,  Jr.,  O/S, 
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3106  Federal  Office  Building,  700  West 
Capitol  Little  Rock,  AR  72201. 

MC 145480  (Sub-ITA),  filed  May  1, 
1979.  Applicant:  ED  WOLFE 
TRUCKING.  INC.,  20425  Ahha  Lane, 
Bend,  OR  97701.  Representative:  Philip 
G.  Skofstad,  1300  N.  E.  Linden  Ave., 
Gresham.  OR  97030.  Dolomite  lime  in 
bulk  to  be  transported  in  hydraulic 
operated  and  dump  equipment  only  from 
Salinas  and  Natividad,  CA  to  Gresham. 
Portland,  Woodbum,  Hillsboro,  Salem, 
Bend,  Redmond.  Prineville,  Madras, 
Culver,  St.  Helens,  Forest  Grove, 
McMinnville,  Newberg,  Albany, 

Corvallis  and  Dallas,  OR  for  180  days.  A 
corresponding  ETA  has  been  filed  this 
date  and  a  Permanent  will  be  filed  in  the 
immediate  future.  Supporting  shipperfs): 
North  Pacific  Trading  Co.,  P.O.  Box  3915, 
1505  S.  E.  Gideon,  Portland,  OR  97208. 
Send  protests  to:  R.  V.  Dubay,  D/S,  ICC, 
114  Pioneer  Courthouse,  Portland,  OR 
97204. 

MC  145541  (Sub-2TA),  filed  April  26, 
1979.  Applicant:  SUNWAY 
CORPORATION.  118  W.  Main  Street, 
Thomasville,  North  Carolina  27360. 
Representative:  Stephen  L.  Ervin,  P.O. 
Box  22,  Trinity,  NC  27370.  New 
Furniture,  Furniture  parts,  and  materials 
used  in  the  manufacturing  afnew 
furniture  between  points  in  Burke, 
Cleveland,  and  Davie  Counties,  NC  on 
the  one  hand,  and  on  the  other,  points  in 
AZ,  CA,  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Drexel  Heritage 
Furnishings.  Inc.,  Drexel.  NC  28619.  Send 
protests  to:  Terrell  Price.  DS,  ICC,  800 
Briar  Creek  Rd.,  Rm.  CC516,  Charlotte, 
NC  28205. 

MC  145581  (Sub-2TA).  filed  May  9. 
1979.  Applicant:  Harold  L  Hood,  d/b/a 
Hood  Trucking,  RRl,  Rushing,  IL  62681. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract,  Irregular,  Treated  lumber, 
unfinished  lumber,  lumber  and  wood 
products  from  Beardstown,  IL  to  points 
in,  IN,  lA,  MI,  MN,  and  WI.  Supporting 
shipper(s):  Edward  Hines  Lumber  Co., 
200  South  Michigan  Avenue,  Chicago,  IL 
6*j604.  Send  protests  to:  Interstate 
Commerce  Commission,  Room  414 
Leland  Building,  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  145680  (Sub-2TA),  filed  May  4, 
1979.  Applicant:  C  &  R  TRUCKING. 

LTD.,  2955  Packers  Ave.,  Madison,  WI 
53704.  Representative:  Michael 
Wyngaard,  150  E.  Gilman  St.,  Madison, 
WI  53703.  Dunnage  trays  from  facilities 
of  Portage  Industries  Corp.  at  on  near 
Portage.  WI  to  Chicago  Hts.,  IL;  Bedford, 
OH  and  Woodhayen,  MI,  for  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipperfs):  Portage 
Industries  Corp.,  1325  Adams  St, 

Portage,  WI  53901.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee.  WI  53202. 

MC  145861  (Sub-2TA),  filed  April  24. 
1979.  Applicant:  VANTRANS,  INC., 

11375  Greenwich  Rd.,  Homerville.  OH 
44235.  Representative:  James  M.  Burtch, 
100  East  Broad  St.,  Columbus.  OH  43215. 
Rough  iron  or  steel  forgings  and  bands 
and  wheels,  between  the  facilities  of 
Welded  Ring  Products  Company,  in 
Cuyahoga  County,  OH,  on  the  one  hand, 
and,  on  the  other.  Muscle  Shoals,  AU 
Gardenia,  CA;  Lodi.  CA;  East  Hartford, 
CN;  Hartford,  CN;  Chicago,  IL;  Erie  PA; 
Philadelphia,  PA ;  Warren,  PA;  Houston. 
TX;  Salem,  VA;  and  Weirton,  WV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Welded  Ring  Products  Company,  2180 
W.  114th  St.,  Cleveland,  OH  44102.  Send 
protests  to:  Mary  Wehner,  D/S,  ICC,  731 
Federal  Bldg.,  Cleveland.  OH  44199. 

MC  146071  (Sub-8TA).  filed  April  19. 
1979.  Applicant:  Deetz  Trucking,  Inc., 
P.O.  Box  2,  Strum.  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver,  CO  80203.  (1)  gates,  com  cribs, 
grain  bins,  feed  boxes,  water  troughs, 
portable  augers,  front-end  loading 
attachments,  and  parts  and  attachments 
used  in  farming  and  agricultural 
industries,  except  machinery  and 
commodities,  which  because  of  size  or 
weight  require  special  equipment,  from 
facilities  of  Sioux  Steel  (^.,  at  or  near 
Hull,  LA  and  Leimox  and  Sioux  Falls, 

SD.  to  points  in  ND.  SD,  MN.  WI.  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  production  and  manufacturing  of 
commodities  described  in  Part  (1) 
above,  from  the  destination  States  in 
Part  (1)  above,  to  the  facilities  of  Sioux 
Steel  Co.,  at  or  near  Hull,  lA,  Leimox 
and  Sioux  Falls,  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Sioux  Steel  Co.; 
196  East  Sixth  St..  Sioux  Falls,  SD 
57101.  Send  protests  to:  G.  Daugherty, 
TA.  ICC,  Federal  Bldg.,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  146101  (Sub-ITA),  filed  April  14. 
1979.  Applicant:  MIDSTATES 
REFRIGERATED  EXPRESS.  INC.,  P.O, 
Box  420,  East  Chicago,  IL  46312. 
Representative:  Stephen  L  Loeb,  Suite 
200,  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  Frozen  foods,  between 
the  facilities  of  Continental  Freezers  of 
Illinois  at  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  MI,  OH, 
KY.  MO.  KS,  WI.  LA.  NE  and  those 
points  in  PA  on  and  west  of  Interstate 
Highway  79,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shippersfs):  Continental  Freezers  of 
Illinois,  4220  S.  Kildare  Blvd.,  Chicago, 

IL  60632.  Send  protests  to:  Annie  Booker, 
TA,  ICC,  1386  Everett  Dirksen  Bldg.,  219 
So.  Dearborn  St,  Chicago,  IL  60604. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 
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[Notice  No.  94] 

Motor  Carrier  Temporary  Authority 
AppHcationa 

June  7,1979 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  ffie  application 
is  published  in  the  Federal  Renter.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  "Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  coimection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  enviroiunent 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Conunission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note:  All  applicatioiu  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 
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Motor  Carriers  of  Property 

MC  146251  (Sub-2TA),  filed  March  21. 
1979.  Applicant;  CLAXTON 
TRANSPORT,  INC.,  Route  No.  3,  Box 
135,  Wrightsville,  GA  31096. 
Representative:  Ronald  K.  Kolins,  c/ o 
Suite  428,  910— 17th  St..  N.W.. 
Washington.  D.C.  20006.  (1)  Malt 
beverages;  (2)  supplies  and  materials 
used  in  the  sale,  manufacture,  and 
distribution  of  malt  beverages:  (3)  malt 
beverages  and  supplies  and  materials 
used  in  the  sale,  manufacture  and 
distribution  of  malt  beverages.  (1)  From 
the  plant  site  of  Pabst  Brewing  Co., 

Pabst.  GA  (Houston  County,  GA)  to 
points  in  aL  AR,  GA,  lA.  IL,  IN,  KY,  LA. 
MI.  MS.  OH.  PA,  TN,  TX  and  WI;  (2) 
from  points  in  AL.  AR.'GA,  lA,  IL,  IN, 

KY,  LA.  MI.  MS.  OH.  PA.  TN,  TX.  and 
WI  to  the  plant  site  of  Pabst  Brewing 
Co..  Pabst,  GA  (Houston  County,  GA); 

(3)  from,  to,  and  between  the  facilities  of 
the  Pabst  Brewing  Co.  located  at  Pabst. 
GA  (Houston  County,  GA),  Newark,  NJ, 
Peoria,  IL.  and  Milwaukee,  WL  for  ISO 
days.  Supporting  shipper(s):  Pabst 
Brewing  Company,  917  W.  Juneau  Ave., 
Milwaukee,  WI  53201.  Send  protests  to: 
Sara  K.  Davis  TA  ICC.  1252  W. 
Peachtree  St..  N.W.,  Room  300,  Atlanta. 
GA  30309. 

MC  146270  (Sub-lTA),  filed  February 
26. 1979.  Applicant:  WINFORD  NOAH 
WILLIAMS.  Box  578,  Aberdeen,  NC 
28315.  Representative:  James  E. 
Holshouser,  Jr.,  Box  116,  Southern  Pines. 
NC  28387.  General  commodities,  except 
Class  A  and  B  explosives  and  motor 
vehicles,  having  prior  or  subsequent 
movement  by  rail  in  trailer  on  flatcar 
service;  no  passengers;  between  Hamlet, 
NC  and  Fayetteville.  NC  on  the  one 
hand,  and,  on  the  other,  points  in 
Montgomery,  Lee  and  Moore  Counties, 
NC,  for  180  days.  An  underl)ring  ETA 
seeking  90  days  authority  has  been  filed. 
Glendon  Pyrophyllite,  Inc.,  Box  306, 
Carthage,  NC  28327.  J.  P.  Stevens  &  Co.. 
Inc.,  P.O.  Box  310,  A^rdeen,  NC  28315. 
Supporting  shipper(s):  Milliken  & 
Company,  P.O.  Box  1097,  Aberdeen,  NC 
28135.  Trimble  Corp.  Send  protests  to: 
Mr.  Archie  W.  Andrews.  District 
Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  26896,  Raleigh, 

NC  27611. 

MC  146361  (Sub-3TA),  filed  April  23. 
1979.  Applicant:  WOLTER  TRUCK 
LINES,  INC.,  R.  D.  1,  Greenwood,  DE 
19950.  Representative:  Chester  A. 

Zyblut,  Esq.,  1030  15th  St..  NW.. 
Washington,  DC  20005  Dry  fertilizer  and 
fertilizer  ingredients,  in  bulk,  in  dump 
vehicles,  from  Hopewell,  VA  to  points  in 
DE  MD.  NJ.  PA  VA.  WV  and  NC. 
Supporting  shipper(s):  R.  R.  Whipple. 


Allied  Chemical  Corporation.  P.O.  Box 
2120,  Houston.  TX  77001.  Send  protests 
to:  W.  L.  Hughes.  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  146441  (Sub-lTA).  filed  January  8, 
1979.  Applicant  VALLEY  GYPSUM  CO.. 
INC.,  R.  D.  No.  1.  Bath.  PA  18014. 
Representative:  Wainwright  E.  H.  Diehl, 
Center  &  Liberty  Sts.,  P.O.  Box  301, 
Nazareth,  PA  18064.  Contract — irregular 
routes.  Lime  pebbles.  From  Strasburg, 
VAto  Lafayette,  NJ.  180  days. 

Supporting  shipperjs):  Limestone 
Products  Corp.,  R.D.  1,  Lime  Crest  Rd.. 
Lafayette,  NJ  07848.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Asst.,  600 
Arch  St.,  Room  3238,  Philadelphia.  PA 
19106. 

MC  146540  (Sub-lTA),  filed  April  2, 
1979.  Applicant:  SUN  CITY  SALVAGE 
POOL,  INC.,  9605  A  Carnegie  Street,  El 
Paso,  TX  79925.  Representative:  A.  M. 
Aguilar  (same  as  above).  Theft 
recovered,  wrecked  or  disabled 
authomobiles,  trucks,  trailers,  and 
motor  homes,  from  all  points  in  NM 
south  of  Interstate  40  to  El  Paso,  TX,  for 
180  days.  An  underlying  emergency 
temporary  authority  was  granted 
seeking  up  to  90  days  authority. 
Supporting  shipper(s):  Farm  Bureau 
Insurance,  421  N.  Water,  Las  Cruces. 

NM  88001.  Send  protests  to:  Haskell  E 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission — Bureau  of 
Operations,  Box  F-13206  Federal 
Building.  Amarillo,  TX  79101. 

MC  146601  (Sub-2TA).  filed  May  7, 
1979.  Applicant:  POTEAT  MOTOR 
LINES.  INC.,  522  12th  Ave.  SW,  Hickory, 
NC  28601.  Representative:  Robert  D. 
Hoagland,  Esq.,  1204  Cameron  Brown 
Building,  301  S.  McDowell  St.,  Charlotte, 
NC  28024.  Iron  and  steel  articles  from 
Baltimore.  MD  and  Philadelphia,  PA  to 
points  and  places  in  the  counties  of 
Catawba  and  Yancey,  NC,  for  180  days. 
An  underl)ring  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 

Hickory  Springs  Mfg.,  Co.,  2200  Main 
Ave.  ES,  Hickory,  NC  28601.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd,  Room  CC516, 
Mart  Office  Building,  Charlotte,  NC 
28205. 

MC  146621  (Sub-3TA).  filed  April  27, 
1979.  Applicant:  EUGENE  GEORGE 
TRUCKING  SERVICE  Route  1,  Box  14A 
Oswego.  Kansas  67356.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin. 
Liberty,  MO  64068.  Steel  buildings  and 
machinery,  equipment,  materials  and 
supplies  used  in  the  manufacture,'' 
construction,  erection  and  installation 
of  steel  buildings,  horn  (1)  Chetopa,  KS 
on  the  one  hand  and  on  the  other  hand 
points  in  lA  IL,  IN,  MO  &  WI;  (2) 


Between  Waukesha,  WI  and . 
points  in  LA  IL.  IN,  KS  &  MO;  180  days, 
common,  irregular,  SUPPORTING 
SHIPPER:  Sonoco  Buildings,  Chetopa, 

KS.;  SEND  PROTESTS  TO:  M.  E.  Taylor. 
DS.  ICC.  101  Litwin  Bldg.,  Wichita,  KS 
67202.  Supporting  shipper(s):  Sonoco 
Buildings,  P.O.  Box  307,  Chetopa.  KS 
67336.  Send  protests  to:  M.  E.  Taylor, 

DS,  ICC,  101  Litwin  Bldg.,  Wichita,  KS 
67202, 

MC  146680  (Sub-lTA).  filed  April  17, 
1979.  Applicant:  P  &  R 
TRANSPORTATION.  INC.,  1424  Palmer, 
Laramie,  WY  82070.  Representative; 
Robert  B.  Kams  (same  address  as 
applicant).  Log  Buildings,  Building 
Materials.  Equipment  and  Supplies  used 
in  the  erection  of  log  buildings,  between 
points  in  Albany  County,  WY  and  points 
in  CA.  ID.  WY.  CO.  ND.  SD.  NE.  KS.  OK, 
TX,  WA  AR.  LA.  MO,  MN.  WI.  OH.  IN. 
IL,  lA,  PA,  VA.  FL,  GA  OR  &  Ml,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Authentic  Homes  Corp.,  310  Grand 
Avenue,  Laramie,  WY  8207Q.  Send 
protests  to:  Paul  A.  Naughton,  D/S,  ICC, 
Rm.  105  Federal  Bldg.,  Ill  South 
Wolcott.  Casper.  V«  i  82601. 

MC  146690  (Sub-2TA),  filed  March  29. 
1979.  Applicant:  NORTHEAST 
TOWING.  LNC.,  7618  Glencoe  St..  Phila., 
PA  19111.  Representative:  Robert  M. 
Rubin,  600  Penn  Square  Bldg.,  Phila.,  PA 
19107.  Trucks,  trailers,  new.  used, 
unfinished,  wrecked  or  disabled  in 
initial  and  secondary  movements  in 
towdway  service,  between  points  in 
Phila.,  PA  and  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  CT,  DE.  DC.  FL.  GA.  IL.  IN.  KY. 
LA.  ME  MD.  MA.  MI.  MN.  MS.  NH.  NY 
NC.  OH.  PA  RI.  SC.  TN.  VT.  VA  WV. 
WL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  International 
Harvester  Co..  4298  Macalester  St.. 

Phila.,  PA  19124.  Supporting  shipper(s):  P 
&  H  Diesel  Service,  2701  E.  Luzerne  St., 
Phila.,  PA,  Mack  Trucks.  Inc.,  P.O.  Box 
6311,  Bridgewater,  NJ  08807,  Brind 
Leasing  Corp.,  3000  Hedley  St.,  Phila., 
PA  Send  protests  to:  T.  M.  Esposito, 
Trans.  Asst.,  101  S.  7th  St..  Room  620, 
Phila.,  PA  19106. 

MC  146700  (Sub-lTA).  filed  April  2, 
1979.  Applicant:  TRAVELERS  TRANS. 
CO.,  INC.,  Room  8,  Commonwealth  Pier 
5,  Boston,  MA  02210.  Representative:  J. 
Albert  Johnson,  8  Whittier  Place,  Boston, 
MA  02114.  Authority  sought  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  in  the  transportation  ol  frozen 
onion  rings  and  fish  exempt  from 
economic  regulation  under  Action 
203(b)(6)  of  the  Act,  when  transported  in 
mixed  loads  with  frozen  onion  rings. 
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Between  all  points  in  Massachusetts  to 
all  points  in:  Connecticut;  Illinois; 
Indiana;  Iowa;  Kansas:  Kentucky; 
Michigan:  Minnesota:  Missouri; 
Nebraska:  New  York:  Ohio; 

Pennsylvania:  Wisconsin,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 

Caribou  Fisheries  Ltd^  IM  E  Main  St., 
Gloucester,  MA  01930.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC 146701  (Sub-4TA),  filed  April  2, 
1979.  Applicant:  WEAVER  TRUCKING 
CO.,  INCm  P.O.  Box  45,  Eton,  GA  30724. 
Representative:  Archie  B.  Culbreth, 

Suite  202-2200  Century  Parkway, 
Atlanta.  GA  30345  Contract  Carrier: 
irregular  routes:  Alumina  hydrate  (in 
bulk)  bom  Chatsworth,  GA,  to  points  in 
FL,  n„  IN,  MN,  MO  and  TN.  under  a 
continuing  contract(s)  with  North 
Georgia  Minerals  and  Chemicals,  Inc., 
Chatsworth,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  North  Georgia 
Minerals  and  Chemicals,  Inc.,  Holly  St. 
Chatsworth,  GA  30705.  ^nd  protests  to: 
Sara  K.  Davis  TA,  ICC.  1252  W. 
Peachtree  St.,  NW.,  RM  300,  Atlanta,  GA 
30309. 

MC  146701  (Sub-STA),  filed  April  2, 
1979.  Applicant:  WEAVER  TRUCKING 
CO.,  INC.,  P.O.  Box  45,  Eton.  GA  30724. 
Representative:  Archie  B.  Culbreth, 

Suite  202-2200  Century  Parkway, 
Atlanta.  GA  30345.  Contract  Carrier: 
irregular  routes:  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 MCC 
209  and  766  (except  hides  and 
commodities  in  bulk),  fresh  or  frozen,  in 
vehicles  equipped  with  mechanical 
refrigeration  ^m  points  in  CO,  IL,  lA, 
KS.  MN.  NE.  NM,  ND.  OK  and  TX,  to 
points  in  AL,  FL  GA,  KY,  NC,  SC  TN. 
and  VA,  under  a  continuing  contract(s) 
with  Missouri  Valley  Foods,  Inc., 
Omaha,  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  autfiority.  Supporting 
Shipperfs):  Missouri  Valley  Foods,  Inc., 
11414  West  Center  RD.,  Omaha,  NE 
68144.  Send  protests  to:  Sara  K.  Davis 
TA.  ICC  1252  W.  Peachtree  St.,  NW., 
RM  300,  Atlanta,  GA  30309. 

MC  146730  (Sub-ITA),  filed  April  2. 
1979.  Applicant:  L  ft  W 
TRANSPORTATION.  INC,  Route  3.  Box 
195,  Sedalia,  Missouri  65301. 
Representative:  Charles  J.  Fain,  FAIN  ft 
FAIN,  333  Madison  Street,  Jefferson 
City,  MO  65101.  Heavy  electrical 
switchgear,  electrical  transformers. 


portable  electrical  sub-stations,  related 
protective  coverings,  housing,  fencing 
material,  iron  and  steel  articles, 
aluminum  articles,  electrical 
substations,  shelter  aisle  switchgear, 
breaker  sleds,  bases,  switching  sleds, 
and  related  installation  equipment,  from 
facilities  of  Central  Electric 
Manufacturing,  at  or  near  Pulton,  MO  to 
points  in  the  U.S  (except  AK  and  HI) 
and;  bom  points  hi  the  U.S.  (except  AK  > 
and  HI)  to  the  facilities  of  Cenbal 
Electric  Manufacturing  at  or  ner  Fulton, 
MO.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  Cenbal  Electric 
Manufactuing,  Bus.  Rt  54  South  at  JCT 
BB,  Fulton,  MO  65251.  Send  protests  to: 
John  V.  Barry  DS,  ICC,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  146760  (Sub-ITA),  filed  March  30. 
1979.  Applicant  GARY  V.  MONDUS  ft 
GARY  E.  HAZER,  G  ft  G  EXPRESS.  318 
Brunswick  Ct,  Streamwood,  IL  60103. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St,  Chicago,  IL  60602.  Supplies 
for  medical  diagnostic  machines  and 
medical  laboratory  supplies.  From  Elk 
Grove,  Illinois  to  points  and  places  in 
Wisconsin  within  an  area  botmded  by 
Wisconsin  State  Route  29  on  the  Nordi 
(including  Greenbay);  U.S.  51  or  the 
west  thru  Portage.  WL  thence  along 
state  Route  78  South,  to  the  Dlinois- 
Wisconsin  State  line,  along  that  state 
line  on  the  South  and  Lake  Michigan  on 
the  East.  An  underlying  ETA  seelu  90 
days  authority.  Supporting  Shipper(s): 
Curtin  Matheson  Scientific,  1850 
Greenleaf,  Elk  Grove  Village.  IL  60007. 
Send  protests  to:  T/A  Annie  Booker, 
Room  1386, 219  S.  Dearborn,  Qiicago,  IL 
60604. 

MC  146761  (Sub-ITA),  filed  Mar.  30. 
1979.  AppUcant:  P.  J.  TRUCKING,  INC., 
P.O.  Box  376.  Summit,  IL  60501. 
Representative:  William  R  Towle,  180 
N.  LaSalle  St,  Chicago.  IL  60601.  Toilet 
Preparations,  Costume  Jewelry.  Sales 
Premiums  and  articles  manufactured  or 
distributed  by  manufacturers  or 
distributors  of  toilet  preparations  and 
Costume  Jewelry.  Between  the  facilities 
of  Avon  ^ducts,  Inc.  at  Morton  Grove, 
Glenview  and  Deerfield,  IL,  on  the  one 
hand,  and,  on  die  other,  the  facilities  of 
Avon  Products,  Inc.  at  Monrovia  and 
Pasadena,  CA.  An  underlying  ETA 
sedcs  up  to  90  days  authority. 

Supporting  shipperjs):  Avon  Products. 
Inc.,  6901  Golf  Road  Morton  Grove,  IL 
60053.  Send  protests  to:  T/A  Annie 
Booker.  Room  1386, 219  S.  Dearborn, 
Chicago.  IL  00604. 

MC  146780  (Sub-lT^  filed  May  3. 
1979.  AppUcant  MABE  BROTHERS 


ENTERPRISES,  INC.  2D5  Sattlewood 
Dr.,  KemersviUe,  NC  27284. 
Representative:  Thomas  M.  Mabe,  205 
Sattlewood  Dr.,  KemersviUe,  NC  27284. 
Contract  Carrier-Irregular  Routes;  (1) 
Yearbooks  and  other  printed  matter 
bom  Forsyth  County.  NC  to  points  in  the 
U.S.,  except  AK  and  HI;  (2)  materials 
and  supplies  used  in  the  manufacturing, 
printing  and  assembly  afyeathooks 
fiom  points  in  the  U.S.  to  Forsyth  Co., 

NC,  for  180  days.  An  underlying  ETA 
seeks  90  days  autiiority.  Siqiporting 
shippeifs):  Hunter  PubUshing  Company. 
2475  Sond  Sbatford  Rd..  Winston- 
Salem,  NC.  Send  protests  to:  D/S  TerreU 
Price,  800  Briar  Creek  Rd-Rm  CC516, 
Mart  Office  Building,  Charlotte,  NC 
28205.  / 

MC  146790  (Sub-ITA),  filed  April  11, 
1979.  ^ipUcant  X-TRA  MILE 
TRUCKING  COMPANY,  INC.  118  S. 
Second  St,  Milwaukee,  WI 53204. 
Representative:  Joseph  Bambrick,  Jr., 

P.O.  Box  216,  DouglassviUe,  PA  19518. 
Used  household  goods  restricted  to  the 
transportafion  of  shipments  having  prior 
or  subsequent  movement  in  containers 
beyond  the  points  authorised  and 
further  restricted  to  performance  pickup 
and  deliveries,  between  Milwaukee 
County.  WI  on  the  one  hand,  and,  on  the 
other,  points  within  the  State  of  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  autiiority.  Supporting  shipper(s): 
Naval  Administrative  Command,  ^pply 
Dept,  Bldg.  3200,  Code  200,  Great  Lakes, 
IL  00088.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  ft  Courthouse,  517  East 
Wisconsin  Avenue,  Room  019, 
Milwaukee,  Wisconsin  53202. 

MC  146791  (Sub-19TA).  filed  April  3a 
1979.  AppUcant:  G-C-F  TRANSPORT 
COOPERATIVE  ASSOCIATION. 
Fennimore,  Wisconsin  53809. 
Representative:  NUes  Berman,  25  West 
Main  Street  Suite  801,  Madison, 
Wisconsin  53703.  Conbact  carrier: 
irregular  routes:  Liquefied  petroleum 
gas,  in  bulk,  in  tank  trucks,  bom  the 
faciUties  of  the  Mid-America  Pqieline 
Company  in  Dubuque.  lA  to  faciUties  of 
the  Fennimore  Cooperative  Oil 
Company  in  Fennimore  and  Blue  River, 
WI  and  of  the  Grant-Crawford 
Cooperative  Oil  Company  in  Patch 
Grove,  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippjer(s):  Fennimore  Cooperative  Oil 
Co..  Fennimore,  Wisconsin  5380a  and 
Grant-Crawford  Co-op  Oil  Co., 
Fennimore,  Wisccmsin  53809.  Send 
protests  to:  Mr.  John  E.  Ryden.  Da  ICC 


Federal  Register  /  Vol.  44.  No.  119  /  Tuesday,  June  19,  1979  /  Notices 


35353 


517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC 146810  (Sub-ITA),  filed  April  16, 
1979.  Applicant:  JOHN  WILLEGALLA, 
d.b.a.  Willegalla  Trucking,  1295  Elsnore 
Circle,  Long  Lake,  MN  55356. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Contract 
carrier:  irregular  routes:  Malt  beverages 
and  related  advertising  materials, 
premiums,  and  malt  beverage 
dispensing  equipment,  when  moving  in 
mixed  loads  with  malt  beverages  from 
St.  Louis,  MO  and  La  Crosse,  WI  to  Long 
Lake,  MN,  under  a  continuing  contract 
or.  contracts  with  Thorpe  Distributing 
Co.,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Thorpe  Distributing  Co.,  Inc., 
2225  Daniels  Street,  Long  Lake.  MN 
55356.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC,  414  Federal  Building.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  146811  (Sub-lTA),  filed  April  17, 
1979.  Applicant:  PAULUIK  BROS.  LIT)., 
Route  5,  Thunder  Bay,  Ontario.  Canada 
P7C  5M9.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street 
Minneapolis,  Minnesota  55403.  Brick, 
brick  slices  and  tile  from  ports  of  entry 
on  the  U.S.-Canadian  boundary  in  MN 
to  points  in  IL,  lA,  MN.  ND  and  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Thunderbird  Limited,  R.R.  5.  Rosslyn 
Road.  Thunder  Bay,  Ontario,  Canada 
P7C  5M9.  Send  protests  to:  Delores  A. 
Poe.  TA.  ICC,  414  Federal  Building,  110 
South  4th  Street  Minneapolis,  MN 
55401. 

MC  146821  (Sub-ITA),  filed  April  23, 
1979.  Applicant:  RON  BESTEMAN 
PRODUCE  CORP.,  2240  Byron  Center 
Road,  Wyoming,  MI  49509. 
Representative:  Ron  Besteman,  2240 
Byron  Center  Road.  Wyoming,  MI  49509. 
Frozen  potato  products  from  the  plant 
sites  of  Mid-American  Potato  Co.,  at  or 
near  Grand  Rapids,  Lake  Odessa  and 
Martin.  MI  to  points  in  the  States  of  IL 
IN.  OH.  PA.  KY.  MO,  WI.  NY.  NJ.  VA 
and  WV.  for  180  days.  An  underl}dng 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Mid-America  Potato  Co.,  P.O. 
Box  2064,  Grand  Rapids,  Ml  49501.  Send 
protests  to:  C.  R.  flemming,  D/S,  I.C.C., 
225  Federal  Building,  Lansing,  MI  48933. 

MC  146830  (Sub-ITA).  filed  April  26, 
1979.  Applicant:  JACK  POOLE.  INC., 

R.R.  2.  Manhattan,  KS  66502. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Insulation  and  Insulation  Materials, 
frt>m  the  facilities  of  Owens-Corning 
Fibreglas  at  Kansas  City  and  Pauline, 


KS  to  points  and  places  in  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Owens- 
Coming  Fibregla8,'Inc.,  P.O.  Itox  15139, 
Fairfax  St.,  Kansas  City,  KS  66115.  Send 
protests  to:  Thomas  P.  O’Hara,  DS,  ICC, 
256  Federal  Bldg.,  444  SE  Quincy, 

Topeka,  KS  66683*. 

MC  146831  (Sub-ITA).  filed  April  30. 
1979.  Applicant  MID-CONTINENT  L  P. 
SERVICE,  INC.,  3711  North  Main.  Great 
Bend,  KS  67530.  Representative:  Lester 
C.  Arvin,  814  Centuiry  Plaza  Bldg., 
Wichita,  KS  67202.  Anhydrous 
Ammonia,  Nitrogen  Fertilizer  Solutions, 
and  Urea  Liquor  in  bulk,  from  points  in 
OK  to  points  in  AR,  CO,  lA,  KS,  LA, 

MO.  NE.  NM.  SD.  TX  &  WY;  180  days, 
common,  irregular.  Supporting  shipper. 
Terra  Chemicals.  International  Inc., 

Sioux  City,  lA;  Send  protests  to:  M.  E. 
Taylor.  DS.  ICC,  101  Litwin  Bldg., 
Wichita.  KS  67202.  Supporting 
shipper(s):  Terra  Chemicals, 

International  Inc.,  P.O  Box  1828,  Sioux 
City,  LA  51102.  Send  protests  to:  M.  E. 
Taylor,  D/S,  ICC.  101  Litwin  Bldg., 
Wichita,  KS  67202. 

MC  146840  (Sub-2TA).  filed  May  7, 
1979.  Applicant  BOYCHUKS’ 
TRANSPORT  LTD.,  P.O.  Box  6298, 
Station  C,  Edmonton,  AB,  Canada  T5B 
4K6.  Representative:  Richard  S. 
Mandelson,  1600  Lincoln  Center  Bldg., 
1660  Lincoln  St.,  Denver.  CO  60264. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  the  U.S.-Canada  International 
Boundary  line  and  the  port  of  entry  at 
Sweetgrass,  MT  with  authority  to 
interline  traffic  with  other  carriers  at 
Sweetgrass,  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  BN  Transport, 

Inc.,  6775  East  Evans  Ave.,  Denver,  CO 
80224.  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC,  2602  First  Avenue  North, 
Billings.  MT  59101. 

MC  146841  (Sub-ITA),  filed  April  20.  ’ 
1979.  Applicant:  DESERT  FREIGHT 
LINES,  INC.,  1971  East  4th  Street,  Suite 
30,  Santa  Ana,  CA  92704. 

Representative:  William  J.  Monheim, 

P.O.  Box  1756,  Whittier,  CA  90609. 

-  Brass,  bronze,  or  copper  articles  and 
products  and  commodities  used  in  the 
manufacture  of  brass,  bronze  or  copper 
articles  and  products.  (1)  from  Reading, 
PA  and  points  in  its  commercial  zone  as 
defined  by  the  Commission  to  Pulaski. 
TN.  and  (2)  from  Reading,  PA  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission  and  Pulaski,  TN,  to  points 
in  AZ.  CA.  CO.  OR.  TX.  and  WA.  for  180 


days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipperfs):  Reading  Industries,  Inc.,  P.O. 
Box  12&  Reading.  PA  19603.  Send 
protests  to:  Irene  Carlos.  TA.  ICC,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  146860  (Sub-  '  ).  filed  May 

14, 1979.  Applicant:  FRANK 
BREIDENBACH,  Route  #1,  Iliff, 

Colorado  80736.  Representative:  Same. 
Dry  fertilizer,  from  Brownson,  NE  (near 
Sidney,  NE)  to  points  in  CO.  KS,  WY 
and  NE,  for  180  days.  Underlying  ETA 
filed  seeking  90  days  authority. 
Supporting  Shipperfs):  Farmland 
Industries,  Box  671,  Sterling,  CO  80751. 
Send  protests  to:  D/S  Roger  L 
Buchanan,  ICC.  721 19th  St..  492  U.S. 
Customs  House,  Denver,  CO  80202. 
Supporting  shipper(s):  Farmland 
Industries.  Box  671,  Sterling,  CO  80751. 
Send  protests  to:  D/S  Roger  L 
Buchanan,  Interstate  Commerce 
Commission,  721 19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  146861  (Sub-ITA).  filed  April  23. 
1979.  Applicant:  EDGAR  A.  SPIEGEL 
Route  1.  Neillsville,  WI  54456., 
Representative:  Bernard  Spiegel,  1116 
Hyland  Drive.  Stoughton,  WI  53589. 
Contract  carrier,  irregular  routes; 
Exhaust  mufflers,  spark  arrestors, 
intake  silencers,  air  cleaners  and 
related  parts  and  equipment  for  those 
products  from  points  in  Neillsville,  Black 
River  Falls,  Mineral  Point.  Viroqua, 
Arcadia.  Wautoma  and  Stoughton,  WI 
to  points  in  LA.  IL  TN,  SC  and  MN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Nelson  Muffler  Div.,  P.O.  Box  428, 
Stoughton,  WI  53589.  Send  protests  to: 
Gail  Daugherty,  TA,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  146970  (Sub-TA).  filed  April  12, 
1979.  Applicant:  J  &  ]  GUTIERREZ,  INC., 
P.O.  Box  336,  Elsa.  TX  78543. 
Representative:  Thomas  F.  Sedberry, 
Lanham,  Hatchell,  Sedberry  &  Hoffman, 
801  Vaughn  Building,  Austin,  TX  78701. 
Foodstuffs,  except  in  bulk,  from  the 
facilities  utilized  by  Texsun  Corporation 
in  Hidalgo  and  Cameron  Counties,  TX  to 
points  in  the  United  States  in  and  west 
of  NM,  CO,  WY  and  MT,  Supporting 
shipperfs):  Texsun  Corporation,  P.O. 

Box  327,  Weslaco,  TX  78597.  Send 
protests  to:  Richard  H.  Dawkins,  District 
Supervisor.  Interstate  Commerce 
Commission,  Room  B-400  Federal 
Building.  727  E.  Durango  St.,  San 
Antonio,  TX  78206. 
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MC 146871  (Sub-lTA).  filed  April  24, 
1979.  Applicant:  DATELINE 
TRANSPORTATION.  INC,  2931  Powell 
Avenue,  Nashville,  TN  37204. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Contract  carrier:  irregular 
routes:  Magazines,  publications  and 
printed  matter  from  the  facilities  of 
Baird-Ward  at  ot  near  Nashville,  TN  to 
points  in  and  east  of  MN,  lA,  KS,  OK  & 
TX  (except  TN),  for  180  days.  Restricted 
against  the  transportation  of  telephone 
directories  to  AL.  Supporting  shipperfs): 
Baird-Ward,  P.O.  Box  539,  Nashville.  TN 
37202.  Send  protests  to:  Glenda  Kuss,  T/ 
A,  ICC,  Suite  A-422,  U.S.  Court  House. 
801  Broadway,  Nashville,  TN  37203. 

MC  146891  (Sub-lTA),  filed  April  27, 
1979.  Applicant:  A  &  G  EXPRESS,  INC., 
4807  Millbrooke  Road,  Albany,  GA 
31701.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Contract  carrier,  irregular 
routes.  Paper,  paper  products  and 
cellulose  products  (except  in  bulk),  from 
Albany,  GA  to  points  in  FL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Proctor  &  Gamble  Paper  Ifroducts  Co., 
P.O.  Box  599,  Cincinnati,  OH  45201. 

Send  protests  to:  G.  H.  Fauss,  Jr„  DS, 
ICC.  Box  35008, 400  West  Bay  Street. 
Jacksonville,  FL  32202. 

MC  146980  (Sub-lTA).  filed  April  25. 
1979.  Applicant:  HOOSIER  EXPRESS. 
INC.,  P.O.  Box  705,  Westville,  IN  46391. 
Representative:  Donald  W.  Smith.  Suite 
945-900  Keystone  Crossing, 

Indianapolis,  IN  46240.  Contract  carrier: 
irregular  routes:  (1)  Steel  and  aluminum 
articles,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  steel  and  aluminim 
articles,  between  the  facilities  of  Roll 
Coater,  Inc.  at  or  near  Greenfield  and 
Kingsbury.  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  KY,  MI,  OH.  MD, 
NY,  PA,  vh  and  WV  for  the  account  of 
Roll  Coater,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Roll  Coater,  Inc., 
Greenfield,  IN.  Send  protests  to:  Annie 
Booker.  TA,  ICC  1386  Diricsen  Bldg.,  219 
So.  Dearborn  St,  Chicago,  IL  60604. 

MC  146081  (Sub-lTA),  filed  April  28. 
1979.  Applicant  M.  KYLE  BOWMAN. 
d.b.a.  BOWMAN  FERTILIZER 
SERVICE,  Route  4,  Rocky  Mount  VA 
24151.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Common — irregular  (1)  Fertilizer  and 
fertilizer  ingredients,  ^m  Dunn. 
Fayetteville,  Wilmington,  Wilson,  and 
Winstom  Salem,  NC  to  points  in  VA  and 
WV;  (2)  Feed  and  Flour,  firom  Roanoke, 
VA  to  points  in  NC  and  WV;  (3)  Feed. 


and  Feed  Ingredients,  from  points  in  NC 
to  Roanoke.  VA;  (4)  Lumber,  from  points 
in  Franklin  County,  VA  to  points  in  DE, 
DC,  KY.  MD.  NC.  NJ.  NY.  OH.  PA,  SC. 
TN,  and  WV;  (5)  Lumber,  fit)m  points  in 
NC  and  SC  to  points  in  Franklin  County, 
VA;  and  (6)  Molasses,  in  bulk,  in  tank 
vehicles,  from  Wilmington,  NC  to  points 
in  VA.  Supporting  8hipper(s): 
International  Minerals  &  Chemical 
Corp.,  Rocky  Mount  VA  24151;  Rocky 
Top  Treating  Co.  Inc.,  N.  Main  St.. 

Rocky  Mount  VA  24151;  Roanoke  City 
Mills,  Inc.,  1702  S.  Jefferson  St, 

Roanoke,  VA  24006;  Big  Spring  Mill  fric.. 
Elliston,  VA  24087;  and  Ferguson  Land  & 
Lumber  Company,  Rocky  Mount  VA 
24151.  Send  protests  to:  Charles  F. 

Myers,  DS,  ICC,  Room  10 — 502  Federal 
Bldg.,  400  North  8th  St,  Richmond,  VA 
23240. 

MC  147001  (Sub-lTA),  filed  April  26, 
1979.  Applicant  NOEL  MURRAY,  229 
6th  Avenue  N.W.,  Valley  City.  ND  58072. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue,  Bismarck,  ND 
58501.  Contract  carrier:  over  irregular 
routes:  (1)  Such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk),  frx)m  Miimeapolis, 
MN.  and  its  commercial  zone,  and 
Glencoe,  MN  to  Valley  City.  ND, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  Valley  City 
Grocery  Company,  Incorporated,  Valley 
City.  ND;  and  (2)  hour  (except  in  bulk), 
from  Hastings,  to  points  in  ND, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  The  Peavey 
Company.  Miimeapolis,  MN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Valley 
City  Grocery  Company,  Incorporated, 
617  N.W.  2nd,  Valley  City.  ND  58072; 

The  Peavey  Company,  730  2nd  Avenue 
South,  Minneapolis.  MN  55402.  Send 
protests  to:  DS,  ICC,  Bureau  of 
Operations,  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office,  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  147021  (Sub-lTA).  filed  April  25, 
1979.  Applicant:  C.  SUMMERS,  INC.,  112 
Spruce  St..  Elizabethville.  PA  17023. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  HiU, 
PA  17011.  MEATS,  packinghouse 
products,  and  commodities  used  by 
packing  houses  as  described  in  Section 
A,  B  and  C  of  Appendix  I  in  . 
Descriptions  in  16  M.CC  209  and  766 
(except  commodities  in  bulk),  fix>m 
Elizabethville,  PA,  to  points  in  DE.  MD. 
NY.  NJ.  OH.  PA.  VA.  WV  and  DC  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Swift  &  Company,  115  W.  Jadcson  Blvd., 
Chicago.  IL  60604.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Phila.,  PA  19106. 

MC  147030  (Sub-lTA),  filed  February 
20, 1979.  Applicant;  GEORGE  C.  GUY 
d.b.a.  GUY  TRUCKING.  Avenue,  MD 
20609.  Representative:  Charies  E. 

Creager,  1329  Pennsylvania  Avenue, 

P.O.  Box  1417,  Hagerstown.  MD  21740. 
Contract  carrier:  irregular  routes:  Malt 
beverages,  from  Newaric,  NJ  and 
Williamsburg,  VA,  including  their 
commercial  zones,  to  points  in  St. 

Mary’s  County,  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Guy  Distributing 
Co.,  Inc.,  Leona^town,  MD  20650.  Send 
protests  to:  Carol  Rosen,  TA,  ICC,  600 
Arch  St.,  Rm.  3238, 1%iladelphia,  PA- 
19106. 

MC  147031  (Sub-lTA).  filed  April  25. 
1979.  Applicant:  CLARENCE  D.  BISHOP. 
6123  Diinn  Rd.,  Hazelwood.  MO  64042. 
Representative:  Warren  H.  Sapp,  P.O. 
Box  16047,  Kansas  City.  MO  64112.  (1) 
Mineral  wool,  glass  wool,  mineral  wool 
and  glass  wool  products  and  materials, 
insulated  air  ducts,  insulating  products 
and  materials  and  (2)  materids,  supplies 
and  equipment  used  in  the  distribution 
and  instdlation  of  the  products  named 
in  (1)  above,  from  the  facilities  of 
Clecon,  Inc.,  at  or  near  St  Louis,  MO  to 
poinU  in  AR.  IL,  IN.  lA,  KS.  KY.  NE,  OK. 
TN  and  WL  for  180  days.  Am  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Clecon,  Inc.,  7528  N. 
Broadway,  St  Louis,  MO  63147.  Send 
protests  to:  P.  E.  Binder.  OC,  ICC,  Rm. 
1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  147080  (Sub-lTA).  filed  May  7. 
1979.  Applicant;  WADE  FARMS,  INC., 

'  Route  3-^ox  172,  Franklin.  Ky.  42134. 
Representative:  Louis  J.  Amato, 
Attorney,  P.O.  Box  E,  Bowling  Green, 

Ky.  42101.  Plastic  Bottles,  firom  the 
facilities  of  Fortune  Plastics,  Inc. 
Franklin,  KY,  to  Cincinnati,  OH. 
Chicago.  IL,  Raeford,  NC,  St.  Louis.  MO, 
HoweU,  ML  Cedar  Grove,  NJ,  and 
Atlanta.  GA.  An  underlying  CTA  seeks 
90  days  authority.  Supporting  shipperjs): 
Ms.  Marilyn  McMillan,  Secretary, 
Fortime  Plastics,  Inc.,  715  Orange  SL, 
Franklin,  Ky.  42134.  Send  {xtitests  to: 
Linda  H.  Sypher,  D/S,  ICC.  426  Post 
Office  Bldg.,  Louisville,  Ky. 

MC  147101  (Sub-lTA),  filed  May  17, 
1979.  /^)plicant:  L  D  F,  INC.,  30 
Enterprise  Avenue,  Secaucus,  NJ  07094. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
OH  44114.  Foodstuffs,  in  mechanically 
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refrigerated  equipment,  from  the 
facilities  of  The  Nestle  Company,  Inc.  in 
Charlotte,  NC  to  points  in  VA  and  SC. 
and  points  in  TN  on  and  east  of 
Highway  127,  under  a  continuing 
contract  or  contracts  with  The  Nestle 
Company,  Inc.  An  underlying  ETA  seeks 
90  days  authoii^.  Supporting  shipper(s): 
Nestle  Company.  Inc.,  100  Bloomingdale 
Road.  White  Plains,  NY  10605.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC, 
744  fhroad  Street,  Room  522.  Newark.  NJ  ' 

onttt. 

MC  147121  (Sub-ITA),  filed  April  30. 
1979.  Applicant:  HUGH  H. 

YOUNCBLOCX3  and  JAMES  R. 
YOUNGBLOOD.  d.b.a.  YOUNGBLOOD 
TRUCKING  CO..  P.O.  Box  993,  Branson. 
MO  65616.  Representative:  Hugh  H. 
Youngblood.  P.O.  Box  993,  Branson.  MO 
65616.  Charcoal  Briquettes,  Fireplace 
IsOgs.  Wood  Chips  and  Lighter  Fluid 
(except  ui  bulk),  fiom  facilities  of  Husky 
industries,  faic.  at  or  near  Branson,  MO 
to  points  in  OK,  TX.  KY.  AR  and  NM.  for 
180  days.  Supporting  shipper:  Huskey 
Ind.  Inc.,  62  Asimeter  Center  East. 
Branson,  MO.  Send  protests  to:  John  V. 
Barry.  DS,  ICC,  600  Federal  Bldg..  911 
Walnut  St.  Kansas  Qty.  MO  64106. 

MC  147130  (Sub-ITA),  filed  April  26. 
1979.  Applicant  AYOTTE  TRANSPORT. 
INC.,  P.O.  Box  705,  Goshen,  NH  03752. 
Representative:  R.  Peter  Decato,  23  Bank 
St.,  Lebanon,  NH  03766.  Lumber  and 
wood  products,  from  die  facilities  of 
Mafiow  Lumber  Company  at  Marlow, 

NH.  to  points  in  CT,  ME,  MA,  Rl,  and 
VT  and  to  ports  of  enby  cm  the  U.S.- 
Canada  International  Boundary  Line  in 
NY.  for  the  account  of  Marlow  Lumber 
Company,  for  180  days.  Supporting 
shippeifs):  Henry  T,  Ayotte  d.b.a. 

Marlow  Luaaber  Company.  Marlow.  NH 
03456.  Send  protests  to:  Ross  J.  Seymour. 
OS,  IOC.  Rm.  3, 6  Loudon  Rd.,  Concord. 
NH  03301. 

MC  147190  (Sub-ITA).  filed  April  20. 
1979.  Applicant  MIKE  &  MONICA  M. 
MALONEY  d.b.a.  M  &  M  TRUCKING. 

P.O.  Box  333.  Sheridan,  MT  59749. 
Representative:  Oiarles  Linewebber,  ^ 
(ronrod  Sawmill,  Inc.,  Sheridan,  MT 
59749.  Pallets  from  the  facilities  of 
fronrod  Sawmill  located  near  Sheridan. 
MT  to  points  in  ID  and  WY,  for  180 
days.  Supporting  shipperfs):  Ironrod 
SawmiU.  P.O.  Box  416,  Sheridan,  MT 
59749.  Send  protests  to:  Paul  J.  Labane, 

DS,  ICC  2602  First  Avenue  North, 

Billings.  MT  S9101. 

MC  147311  (Sub-ITA),  filed  May  9. 

1979.  Applicant  T  &  S 
1 RANSPORTATION.  INC..  7420  Ranco 
Road,  Post  Office  Box  9729.  Richmond. 

VA  0226.  Representative:  William  P. 
Jackson  3426  N.  Washington  Blvd..  P.O. 


Box  1240,  Arlington.  VA  22210.  Contract 
carrier  Such  commodities  as  are  dealt  in 
or  used  by  grocery  and  food  business 
houses  (except  in  bulk),  between  the 
facilities  of  Taylor  &  Sledd.  Inc.,  at  or 
near  Greendale,  VA  and  Memphis.  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  Uniled  States  (except  AK 
and  HI),  for  180  days,  restricted  to  the 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Taylor  &  Sledd,  Inc.  Supporting 
shipper(s):  Peter  A.  Stevens,  Traffic 
Manager.  Taylor  &  Sledd,  Inc..  7420 
Ranco  Road,  Port  Office  Box  9729, 
Richmond,  VA  22228.  Send  protests  to: 
Paul  D.  CoUina,  DS.  ICC  Room  10-502 
Federal  Bldg,  400  North  3th  Street 
Richmond.  VA  23240. 

By  the  Commission. 

H.  C.  Homme.  Jr, 

Secretary. 

|FR  Ooc.  7S-UaBfi*>ibd«-W^  S«  Ciqi 
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1 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  20, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Dockets  32635,  32686,  32694,  33353,  35269, 
35252,  35270,  35275,  35331,  35386,  35449; 
Applications  of  World,  TIA,  DHL  Airways, 
American,  Braniff,  Continental,  Pan 
American,  TWA,  and  United  for  transpacific 
exemption  authority  to  provide  scheduled 
combination  and  all-cargo  air  transportation 
to  Korea  and  other  Far  East  points  (BIA). 

3.  Dockets  34127  and  34167 — ^Application  of 
the  Flying  Tiger  Line,  Inc.  (FTL)  for  certificate 
authority  to  operate  all-cargo  service 
between  Los  Angeles/San  Frandsco- 
Toronto/Montreal  via  Chicago  and  petition 
for  an  order  to  show  cause;  and  Application 
of  Seaboard  World  Airlines,  Inc.  (Seaboard) 
for  identical  authority  and  motion  for 
consolidation  and  convention  of  oral  hearing 
(BIA.  OGC,  BLI). 

4.  Docket  33656;  Application  of  Kinki 
Nippon  Tourist  Co..  Ltd.  (Japan)  d/b/a 
Kintetsu  International  Express  (U.S.A.),  Inc. 
for  a  foreign  air  carrier  permit  to  act  as  a 
foreign  tour  operator  (BIA). 

5.  Docket  34840,  Travac,  A.G.  (Switzerland) 
application  for  an  indirect  foreign  air  carrier 
permit  to  act  as  a  foreign  tour  operator  (BIA, 
OGC  BLJ). 

6.  Docket  35032,  Application  of  Colombia 
Airiines  Ltd.  for  an  initial  foreign  air  carrier 
permit  to  operate  charters  between  Canada 
and  the  U.S.  using  small  aircraft  (BIA,  0(«C 
BLJ). 


7.  Docket  34563,  Application  of  Southern 
Frontier  Air  Transport  Limited  (Canada)  for  a 
foreign  air  carrier  permit  (BLA,  OGC  BL)). 

8.  Dockets  32775  and  32776;  Applications  of 
Jet  Executive  International,  Inc.  for  charter 
certificates;  Docket  33362,  Former  Large 
Irregular  Air  Service  Investigation — 
Discretionary  review  of  recommended 
decision  (OGC). 

9.  Dockets  34769,  35486,  35039,  35069,  34879, 
and  34857;  Continental's,  Allegheny’s  and 
Braniffs  application  for  Denver-Washington 
nonstop  authority;  Ozark's  and  Western’s 
applications  for  Denver-Washington  and 
Denver-Baltimore  nonstop  authority;  and 
National's  application  for  Denver-Colorado 
Springs-Washington  authority  (Memo  8905, 
BDA,  OGC  BLJ). 

10.  Docket  35242,  United’s  petition  for  a 
show-cause  order  for  nonstop  Pittsburgh-Las 
Vegas  authority  (Memo  8903.  BDA). 

11.  Dockets  35408  and  35537;  Nashville- 
Knoxville  Show-Cause  Proceeding  and 
application  of  Ozark  (BDA). 

12.  Docket  33448 — Dismissal  of  show-cause 
procedures  in  Order  78-10-106  (Memo  8248- 
G,  BDA  BIA). 

13.  Dockets  35141  and  35292,  Applications 
of  Texas  International  and  Continental  for 
orders  to  show-cause  for  nonstop  Tulsa- 
Dallas/Fort  Worth  authority  (Memo  8906, 
BDA,  OGC). 

14.  Docket  35384 — National's  notice  of 
intent  to  terminate  air  service  at  Melbourne 
and  in  the  Melboume-Tampa  nonstop 
markets  (BDA  OCCR). 

15.  Docket  35356,  Airwest's  notice  to 
terminate  service  at  Santa,Rosa,  California 
(BDA). 

18  Docket  35436,  Hughes  Airwest’s  notice 
under  section  401  (j)(l)  to  terminate  its 
certificate  obligation  at  Palmdale-Lancaster, 
California  (BDA  OCCR). 

17.  Docket  35642,  Revised  transborder 
excess  baggage  charges  proposed  by 
Canadian  Pacific,  DHL,  Air  courier, 
complains  that  the  proposed  charges  are  not 
cost-justified  (BDA,  BIA). 

18  Docketo  35664,  35687  and  35743; 
Complaints  of  American,  'TWA  and  World 
against  United’s  discount  coupon  program. 
Complainants  contend  the  proposal 
constitutes  a  rebate  and  is  unjustly 
discriminatory  (BDA). 

19.  Docket  30452,  Interbank  Card 
Association,  Carte  Blanche  Corporation  and 
-VISA  U.SA.  lnc.’s  Motions  to  Withdraw  from 
the  Universal  Air  Travel  I^an — 1976 
Proceeding  (BDA). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-12(B-79  FUad  S-1S-7S.  9:17  ain| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  2  p.m.,  June  14, 1979. 
place:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Hearing  Room 
A. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  (Continuation  of  June  1, 1979,  meeting  on 
a  matter  related  to  dvil  litigation. 

(2)  A  liiatter  involving  apparent 
misrepresentations  to  the  ITC  by  a 
jiuisdictional  corporation. 

CONTACT  PERSON  FOR  MORE 
INFORMA'HON:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  275-4166. 

(S-UOe-TS  Piled  S-IS-TS;  10:46  am] 

MIXING  CODE  e46(H>1-M 


3 

FEDERAL  HOME  LOAN  BANK  BOARD. 

-HME  AND  DATE:  9:30  a.m.,  June  21, 1979. 

PLACE:  1700  G  Street  N.W.,  Sixth  Floor, 

Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O.  Bolling,  202- 

377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Satellite  Office  Application — ^Flagler  Federal 
Savings  &  Loan  Association,  Miami. 
Florida. 

Limited  Facility  Application — Cleveland 
Federal  Savings  &  Loan  Association, 
Qeveland,  Ohio. 

Limited  Facility  Application — ^Fairfield 
Federal  Savings  &  Loan  Association  of 
Lancaster,  Lancaster,  Ohio. 

Branch  Office  Application — First  Federal 
Savings  ft  Loan  Association  of 
Hammonton,  Hammonton,  New  Jersey. 

Branch  Office  Application — Buckeye  Federal 
Savings  ft  Loan  Association,  Columbus, 
Ohio. 

Consideration  of  Increased  Authority  of 
Supervisory  Agents  CSiarles  P.  OToole  and 
Linda  C  Mercurio,  Federal  Home  Loan 
Band  of  New  Yoik. 

Modification  of  Branch  Office  Resolution 
(Advertising  of  Branch  Name) — First 
Federal  Savings  ft  Loan  Association  of 
Lincoln,  Lincoln.  Nebraska. 

Modification  of  Branch  Office  Resolution 
(Advertising  of  Branch  Name)-^irst 
Federal  Savings  ft  Loan  Association  of 
Lincoln,  Lincoln,  Nebraska. 

Modification  of  Branch  Office  Resolution 
(Advertising  of  Branch  Name) — First 
Federal  Savings  of  Loan  Assi^ation  of 
York,  York.  Nebraska. 
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Application  for  Increase  in  Account^  of  an 
Insurable  Type  (Merger):  Cancellation  of 
Membership  and  Insurance:  and  Transfer 
of  Stock — Consolidated  Savings  &  Loan 
Association.  Milwaukee,  Wisconsin  into 
Hopkins  Savings  &  Loan  Association. 
Wauwatosa,  Wisconsin. 

No.  248.  )une  14. 1979. 

|S-l20e-7B  Filed  S-1S-7S;  9:46  uni 
eUiJNO  COOE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  1  p.m.,  }une  19, 1979. 
place:  Room  12126. 1100  L  Street.  N.W.. 
Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Legislative 

proposals. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

|S-t211-7«  Filed  s-is-re:  11:41  am] 

BIUJNQ  COOC  S790-01-H 
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FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

TIME  AND  DATE:  11  a.m.,  Friday,  June  22, 
1979. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmcnts.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

|S-120r-7S  Filed  e-lS-79;  UMW  am) 

BUXMa  CODE  S21IH)1-M 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Wednesday,  June 
20. 1979. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  approval  of  Staff 
Report  to  the  Federal  Trade  Commission 
on  Life  Insurance  Cost  Disclosure  and 
adoption  of  Model  Life  Insurance  Cost 
Disclosure  Regulation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ira  ].  Furman,  Office  of 


Public  Information:  (202]  523-3630; 
Recorded  Iifessage:  (202)  523-3806. 

|S-12m-79  Filed  tkMaal 
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(USiTCSE-7*-2Sl 

INTERNATIONAL  TNAOE  COMMISSION. 

TIME  AND  DATE:  10  AMI..  Wednesday, 
June  27. 1970.  • 

place:  Room  117,  TOl  E  Street,  N.W., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications.  ^ 

4.  Petitions  and  complaints,  if  necessary:  a. 
Calcium  pantothenate  from  Japan  (Docket 
No.  579). 

5.  Oleoresin  from  India  (Inv.  303-TA-10) — 
Briefing  and  vote. 

6.  Certain  novelty  glasses  (Inv.  337-TA- 
55) — Briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1214-79  Mled  6-16-79;  17W  pai| 

BILUNG  CODE  703<H»-M 
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NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  DATE:  10:30  a.m.,  Friday,  June 
22, 1979. 

PLACE:  Board  Conference  Room.  Sixth 
Floor,  1717  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation. 
MATTERS  TO  BE  CONSIDERED: 
Consideration  of  applicants  qualified  for 
appointment  to  Administrative  Law 
Judge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  A.  Lubbers, 
Executive  Secretary,  Washington,  D.C. 
20570,  telephone  202-254-9430. 

Dated:  Washington,  D.C.,  June  15, 1979. 

By  direction  of  the  Board. 

George  A.  Leet, 

Associate  Executive  Secretary,  National 
Labor  Relations  Board. 

(5-1213-79  Piled  6-15-79;  12:11  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  June  20.  21  and  22. 1979. 
PLACE:  Commissioners’  Conference 
Room.  1717  H  Street  MW.,  Washington. 
DC.  / 


STATUS:  Open  and  closed. 
matters  to  be  CONSIOEREOC 
Wednesday,  June  20;  9JB«jb. 

1.  Discussion  of  Task  Fonie  oa  NRC 
Safeguards  Policy  and  Safeguards  Upgrade 
Rule  (continued  from  5/3)  (approwflaatefy  1 
hour,  closed — exemption  1). 

Wednesday.  June  20;  1:30  p A 

1.  Discussion  of  Conaaaiseioo  Response  to 
Emergency  Requirements  (approximately  2 
hours,  public  meeting). 

2.  Discussion  of  Personnel  Matter 
(approximately  1  Vi  houriL  dosad — exemption 
6). 

Thursday.  )une  21;  10  a.i*. 

1.  Briefing  on  Facts  of  TMl  Radiological 
Sequence  (approximately  1  hour,  public 
meeting). 

2.  Briefing  on  Reactor  Lnensing  Schedules 
(approximately  1  hour,  public  meeting). 

Thursday,  )une  21;  1  JO  pan. 

1.  Affirmation  Session  (approximately  10 
minutes,  public  meeting)  (ttems  are  tentative): 

a.  Physical  Protection  of  Category  11  and  111 
Material. 

b.  Rancho  Seco,  and 

c.  Seabrook  Seismic  Shutdown. 

2.  Discussion  of  Proposed  Executive  Branch 
Format  for  Analysis  of  Export  Applications 
(approximately  1  hour,  public  aaeeting). 

3.  Discussion  of  International  Safeguards 
Matters  (approximately  Z  hours,  closed — 
exemption  1). 

Friday,  June  22;  9:38  am. 

1.  Recommendations  on  Operational  Data 
Analysis  and  Evaluation  for  Nudear  Power 
Plants  (Task  Force  Report)  (approKimatety  1 
hour,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee 
Office  of  tbe  Secretary. 

|5-12fl3-79  Piled  e-16-7ft  9-^  «aij 
BILLING  COOE  TSBO-Ol-M 
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occupational  safety  and  mealtn 

REVIEW  COMMISSKML 

time  and  date:  l  p.m.  on  June  25, 1979. 

place:  Room  1101. 1825  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Coramissioo 
adjudicative  process 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  BauseU. 

(202J  634-4015. 

Dated:  June  14.  ISFt. 

(8-1206-79  Filed  6-15-79;  9^ 

BILLING  COOE  FMB  61  ■ 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

“FEDERAL  REOISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  44  FR  34022, 
June  13. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  1  p.m.  on  June  19. 1979. 
CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  June  19, 1979, 
at  1:30  p.m. 

Date:  June  15, 1979. 

|S-l»4-79  Filed  0-15-79;  9:40  am] 

MUJNQ  COOE  TOOO-OI-M 


Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  or  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  755-1638. 

June  14, 1979. 

IS-1210-79  O-IS-TO;  IIM  am] 

BIUJUG  COOe  9010-01-M 
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PAROLE  commission:  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at 
Washington,  D.C.  Headquarters). 

TIME  AND  date:  Thursday,  June  28, 1979, 
at  9:30  a.m. 

PLACE:  Room  828,  320  First  Street,  N.W.. 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  20  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
information:  A.  Ronald  Peterson. 
Analyst.  202-724-3094. 

|S-121Z-Filed  5-15-79: 1141  ■Jn.] 

BHJJNO  COOE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  [44  FR  33549 
June  11, 1979/to  be  published). 

STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED*. 
Wednesday,  June  6, 1979  and 
Wednesday.  June  13, 1979. 

CHANGES  IN  MEETING:  Rescheduling. 

The  following  items  scheduled  for 
consideration  at  a  closed  meeting  on 
Wednesday.  June  13, 1979,  at  8  a.m.  has 
been  rescheduled  for  Thursday.  June  14, 
1979  at  11:30  a.m.: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  bearing  enforcement 
implications. 


o 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ths  totOMhng  agencies  have  agreed  to  publish  aU  tNs  is  a  voluntary  program.  (See  OFR  NOTICE 

documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Mewdey _ TeMday^ _ _ _ Wdwiday _  Thursday •  _ Frtdey _ 

DOT/COAST  GUARD _ ^DAMSCS _ _  DOT/COAST  OUARO  USDA/ASCS 

j)OT/NHXSA _  _ .ySDA/APHJS _ DOT/NHTSA  _ USDA/ APHIS 

DOT/FAA  _  _ USpAX_NS_  _ _ _ POJX  AA _  _ USDA/FNS 

_PPT/OHMO  _  .JJSDA/FSQS _ | _  DOT/QHMO _  USOA/FSQS 

DOT/OPSO _ _ ySpA/REA _ . _  DQT/OPSO _ USDA/REA 

DOT/UMTA* _ MSPB/OPM  ' _ _ _ DOT/UMTA* _ MCTB/OFWI 

DOT/FRA* _ LABOR _ '  _ -  DOT/FRA* _  LABOR 

_CSA _ HEW/FDA _  '  _ C§A _ HEW/FDA 


Documents  normally  scheduled  lor  publication  on  Comments  on  this  program  are  stW  invited.  *NOTE:  As  of  June  14,  1979,  the  Urban  — 

a  day  that  wdi  be  a  Federal  holiday  will  be  .  Comments  should  be  submitted  to  the  Tianaportation  Administration  and  FederN 

published  the  next  work  day  ioHowing  the  Day-of-the-Week  Program  Coorcfinator.  Office  of  RaOroad  Administration,  Department  of 

holiday.  the  Federal  Register,  National  Archives  and  Transportation.  wfM  publish  on  the 

Records  Service,  General  Services  Administration,  Monday/Thurs^  echeduie. 

Washington,  D.C.  20406 


REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
O^ice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  18, 1979 


